r * 


P E H U SYLVANIA 

State  Libra  r y 


Digitized  by  the  Internet  Archive 

in  2016 


https://archive.org/details/reportofproceedi00penn_0 


?e/\*\sv/ 


! a it 


WARY 


4^$s»ib|u  I&UT  rdvvtvH 
cspf£)ii^i  inb  ito,  \qcM  <&\S-At»h  erf 

f s ( Cr  - *H  ,0  *’T«I  t'  O ^ 

U U vOir'WiO  ft)  -vw  -_..., 

Report  of  the  Proceedings 


BEFORE  THE 

COMMITTEE 

/ 


Appointed  by  the  Legislature  of  Pennsylvania  to 
Inquire  into  the  Legal  Relations 


OF  THE 


Standard  0 


STATE: 


And  into  its  Conduct  as  to  the  Payment  of  its  Taxes 

UNDER  EXISTING  LAWS,  ETC. 

ALSO,  REPORT  OF  THE  COMMITTEE. 


SESSION  OF  1883. 


PHILADELPHIA : 


DUNLAP  & CLARKE,  PRINTERS,  Hastings’  Building,  819  & 821  FILBERT  ST. 


04-71-128-9 


PGA  1.27  CT  S785o 
Pennsylvania.  General 
Assembly.  Joint  committee 
Report  of  the  proceedings 
before  the  Committee 


CONTENTS 




Page 

William  P.  Schell 11 

Robert  S.  Frazer 30 

Robert  S.  Frazer,  recalled 52 

Edwin*  F.  Kerr 58 

Henry  W.  Palmer 141 

Lyman  D.  Gilbert 190 

Franklin  B.  Gowen 224 

Elisha  G.  Patterson 262 

Elisha  G.  Patterson,  recalled 332 

William  P.  Schell,  recalled... : 362 

David  R.  Herron 400 

W.  B.  Roberts 405 

W.  B.  Roberts,  resumed 407 

W.  B.  Roberts,  resumed 414 

Lewis  Emery,  Jr 426 

A.  K.  Logan 458 

Henry  M.  Flagler 465 

Roger  Sherman 531 

Roger  Sherman,  recalled 544 

J.  J.  Yaxdergrift 554 

David  Kirk 562 

J.  M.  Forster 567 

Thomas  McCamaxt 579 

William  Ljtsey 587 

General  John  F.  Hartraxft 596 

George  Lear 603 

Hon.  Franklin  B.  Gowen,  Opening  Argument  of. 626 

S.  C.  T.  Dodd.  Argument  of 662 

R.  C.  McMurtrie,  Argument  of. 725 

M.  E.  Olmsted,  Argument  of. 752 

Hon.  Franklin  B.  Gowen,  Closing  Argument  of 820 

Report  of  the  Committee : iii 


O 5 

* y i 


Report  of  Committee 

—ON— 

Standard  Oil  Company 

Investigation . 


# 


REPORT  OF  COMMITTEE. 


Philadelphia , December  5 , 188If. 

To  Hon.  Robert  E.  Pattisox, 

Governor  of  Pennsylvania. 

Sir: — The  joint  resolution  of  the  House  and  Senate,  ap- 
proved June  2,  1883,  is  as  follows: 

“ Resolved  (if  the  Senate  concur),  That  a Committee  of  five 
“members  of  the  House  and  three  of  the  Senate  be  appointed, 
“to  whom  shall  be  referred  the  special  message  of  the  Gov- 
ernor, of  March  1,  1883,  with  the  accompanying  papers;  and 
“that  said  Committee  shall  have  power  to  inquire  into  the  legal 
“relations  of  the  Standard  Oil  Company  to  the  State;  into  its 
“ conduct  as  to  the  payment  of  its  taxes  to  the  State  under  ex- 
isting laws,  and  into  the  right  and  power  of  the  State  to  re- 
“ quire  by  statute  the  payment  of  taxes  by  said  Company,  or 
“ any  foreign  corporation,  upon  its  business  transacted  within 
“the  State,  and  to  report  specifically  upon  each  branch  of  the 
“authority  hereby  given,  and  for  this  purpose  shall  have  power 
“to  send  for  persons  and  papers,  and  do  such  other  acts  as  may 
“be  necessary  for  the  purpose  of  its  appointment,  at  an  expense 
“not  to  exceed  twenty-five  hundred  dollars;  and  that  said 
“ Committee  may  sit  during  the  recess  of  the  Legislature,  and 
“make  report  to  the  Governor.” 
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Having  been  appointed  pursuant  to  said  resolution,  and 
having  performed  the  duties  of  said  appointment,  we  report 
specifically  upon  each  branch  of  the  inquiry,  as  follows : 

* 

I.  —The  Legal  Relations  of  the  Standard  Oil  Company 

to  the  State. 

The  extensive  business  of  transporting  and  refining  petroleum 
in  the  State  of  Pennsylvania,  commonly  attributed  to  the 
Standard  Oil  Company,  is,  in  reality,  conducted  to  a large  ex- 
tent by  a number  of  Pennsylvania  corporations,  notably  the 
National  Transit  Company,  United  Pipe  Lines,  Central  Refining 
Company,  Standard  Oil  Company,  of  Pittsburgh,  Acme  Oil 
Company  and  Atlantic  Refining  Company.  These  corpora- 
tions have  an  aggregate  capital  of  about  forty  millions  of  dollars. 
Their  property  and  business  is  unquestionably  subject  to  regu- 
lation, taxation,  and  control  by  the  laws  of  this  State. 

The  Standard  Oil  Company  is  a corporation  of  the  State  of 
Ohio,  having  its  headquarters  at  Cleveland.  Its  nominal 
capital  stock  is  three  and  one  half  millions  of  dollars.  Its 
property  is  located  in  the  States  of  Ohio,  New  York,  and  New 
Jersey,  and  it  does,  at  the  present  time,  no  business  in  Penn- 
sylvania, except  to  purchase  oil  for  shipment  to  its  refineries  in 
other  States.  The  fact  that  there  exists  a community  of  interest 
between  the  Ohio  corporation  and  the  Pennsylvania  companies 
above  named,  arising  from  a common  ownership  of  their  capital 
stock,  has  occasioned  their  grouping  together  in  the  popular 
mind  under  the  general  deignation  of  “ Standard  Oil  Company.” 
But  in  strictness  of  law  the  relation  of  the  Standard  Oil  Com- 
pany to  the  State  of  Pennsylvania,  is  simply  that  of  a foreign 
corporation  purchasing  supplies  here. 


II. — The  Conduct  of  the  Standard  as  to  the  Payment 

of  Taxes  to  the  State. 

The  Pennsylvania  companies  associated  with  the  Standard 
Oil  Company,  as  above  shown,  have  been  fully  taxed,  and  have 
paid,  regularly  and  promptly,  their  taxes  to  this  State,  amount- 
ing to  over  two  hundred  thousand  dollars  per  annum. 

Previous  to  the  year  1881,  it  had  never  been  supposed  that 
the  Ohio  corporation  was  taxable  in  Pennsylvania.  The  tax 
laws  up  to  that  time  had  been  construed  to  tax  only  capital  and 
property  in  this  State,  and  whether  the  corporation  were  foreign 
or  domestic,  taxation  was  never  sought  to  be  enforced  against 
its  property  in  other  States.  In  that  year  the  then  Attor- 
ney General  adopted  a different  construction,  and  insisted  that 
every  corporation  doing  business  in  this  State  was  taxable  here 
upon  its  entire  capital  stock  and  dividends,  although  its  property 
might  be  wholly,  or  in  part,  in  other  States.  In  that  year  a 
suit  was  brought  against  the  Standard  Oil  Company  for  a large 
amount  of  taxes  claimed  to  be  due  the  State  of  Pennsylvania. 
The  claim  was  resisted  by  the  company,  and,  after  nearly  two 
years  of  litigation,  the  Commonwealth  succeeded  in  recovering 
only  a small  portion  of  the  amount  claimed.  Mr.  Franklin  B. 
Gowen,  at  that  time  President  of  the  Philadelphia  and  Reading 
Railroad  Company,  and  likewise  an  officer  of  the  Tide  Water 
Pipe  Company,  both  rivals  of  the  Standard  Oil  Company's 
system,  made  a speech  at  Harrisburg  on  the  thirteenth  day  of 
February,  1888,  in  which  he  charged  substantially  that,  pend- 
ing the  suit  above  mentioned,  the  Standard  Oil  Company  had 
paid  to  Mr.  E.  G.  Patterson  a large  sum  of  money  to  suppress 
testimony  which  he  had  been  emploved  to  collect  in  aid  of  the 
Commonwealth.  He  suggested  that  “the  Attorney  General  of 
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the  Commonwealth  should  institute  criminal  proceedings  to 
put  the  men  who  bribed  this  man  to  suppress  the  testimony  of 
the  Commonwealth  into  the  penitentiary,”  and  avowed  himself 
“prepared  to  furnish  the  testimony.”  The  present  Attorney 
General,  Hon.  Lewis  C.  Cassidy,  called  upon  Mr.  Gowan  for 
this  testimony,  and  received  in  reply  an  affidavit  made  entirely 
upon  information  and  belief  by  one  Lewis  Koppenhoffer,  a 
detective.  This  was  not  deemed  sufficient  by  the  Attorney 
General,  and  thereupon  the  Governor  of  this  Commonwealth 
addressed  a message  to  the  Legislature,  calling  attention  to  the 
charge  which  had  been  made  and  recommending  its  investiga- 
tion. The  investigation  of  this  charge  we  have  considered  the 
most  important  branch  of  our  inquiry,  and  have  given  it  espe- 
cial attention.  An  understanding  of  our  finding  will  require  a 
statement  of  the  facts  which,  given  as  succinctly  as  possible, 
are  as  follows : 

* 

Near  the  close  of  his  official  term,  to  wit:  Upon  the  twenty- 
third  day  of  March,  1881,  William  P.  Schell,  then  Auditor 
General  of  the  State,  addressed  letters  to  officers  of  the  Stand- 
ard Oil  Company  calling  for  reports  of  stock,  dividends,  etc., 
to  be  used  as  basis  of  taxation.  Some  correspondence  followed 
between  the  Auditor  General  and  the  counsel  for  the  company, 
the  latter  denying  its  liability  for  taxes.  Upon  the  twentieth 
day  of  April,  1881,  the  Auditor  General  wrote,  stating  that  he 
was  of  the  opinion  that  the  company  was  taxable,  and  demand- 
ing that  reports  for  each  year  since  the  organization  of  the 
company  should  be  made  by  the  25th  instant.  The  General 
Solicitor  of  the  Company  replied  that  the  necessary  officers 
were  absent,  and  that  reports  for  so  many  years  could  not  be 
made  within  so  short  a time.  He  asked  for  reasonable  time  in 
which  to  make  the  reports.  After  some  further  correspondence, 
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in  which  more  time  was  asked  than  the  Auditor  General  was 
willing  to  grant,  that  officer,  on  the  second  day  of  May,  1881 
(the  last  day  of  his  official  term),  entered  against  the  company 
an  account  for  taxes,  interest,  and  penalties  purporting  to  cover 
the  period  from  1872  to  1880  inclusive,  and  aggregating 
$3,145,541.64. 

The  character  of  this  account  may  be  seen  from  the  items  of 
which  it  is  composed,  of  which  the  following  is  one : 

Estimated  tax  for  the  year  ending  the  first  Monday 

in  November,  1880 $500,000  00 

Interest  from  February  15,  1881,  to  April  29,  1881...  11,666  66 

Penalty  for  failure  to  report 50,000  00 

$561,666  66 

The  Auditor  General  was  clothed  by  the  Act  of  March  30, 
1811,  with  ample  authority  to  summon  before  him  officers  and 
stockholders  of  the  company  (several  of  whom  were  known  to 
be  residents  of  this  State),  and  all  persons  supposed  to  have 
knowledge,  with  their  books  and  papers,  and  to  examine  them 
touching  taxes  due  the  State,  and  had  authority  to  commit  to 
jail  any  person  refusing  to  obey  his  summons  or  to  give  testi- 
mony before  him.  These  powers  Mr.  Schell  did  not  see  fit  to 
exercise,  but  chose  to  make  an  account  purely  upon  estimate. 

The  only  person  whom  he  consulted  was  Hon.  Lewis  Emery, 
Jr.,  who,  without  claiming  to  have  a personal  knowledge  of  the 
dividends  of  the  company,  made  an  estimate  of  its  property 
and  business.  This  estimate  of  Mr.  Emery’s  is  the  only  data 
upon  which  Mr.  Schell  claims  to  have  based  his  estimate  of  taxes. 
But  the  settlement  does  not  agree  with  the  estimated  data. 
Had  Mr.  Emery’s  figures  been  the  result  of  legally  ascertained 
facts  instead  of  the  mere  estimate  of  an  outside  party,  they 
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would  have  afforded  no  basis  for  a claim  of  the  large  amount 
settled  by  the  Auditor  General.  Further  than  that,  Mr. 
Emery  has  testified  that  his  estimate  embraced  the  property  of 
the  Pennsylvania  corporations  popularly  included  in  the  Stand- 
ard system,  which  corperations  had  been  already  taxed  in  their 
own  names.  In  any  event,  Mr.  Emery’s  estimate  could  not 
be  used  as  legal  evidence,  and  when  Mr.  Schell,  upon  the  last 
of  his  official  term,  turned  this  tax  account  over  to  his  successor, 
John  A.  Lemon,  and  to  Attorney  General  Palmer  for  collection, 
he  gave  it  to  them  without  a scintilla  of  evidence  in  its  support. 
State  Treasurer  Butler,  who  signed  the  account  as  made  out 
by  Auditor  General  Schell,  testifies  that  he  did  not  consider 
that  there  was  any  evidence  warranting  the  charge  of  such  a 
tax,  but  signed  the  account  merely  as  matter  of  form  to  the 
end  that  the  case  might  get  into  court,  and  there  be  properly 
disposed  of. 

Auditor  General  Lemon  addressed  letters  to  his  predecesser, 
Mr.  Schell,  and  to  Mr.  Kerr,  who  was  the  latter’s  corporation 
clerk,  asking  for  the  evidence  upon  which  the  three  million 
dollar  account  was  based.  From  Mr.  Kerr  a letter  was  re- 
ceived, stating  that  Senator  Emery  and  E.  G.  Patterson 
claimed  to  be  able  to  furnish  evidence  to  support  the  claim 
and  that  they  were  willing  to  undertake  its  collection,  advanc- 
ing the  necessary  means  and  employing  their  own  counsel,  and 
he  (Kerr)  recommended  that  the  accounting  officers  of  the 
State  should  “ agree  to  allow  them  for  their  trouble  and  ex- 
penses five  to  ten  per  centum  of  the  amount  collected  and 
paid  into  the  State  Treasury.” 

In  case  of  the  collection  of  the  whole  claim  this  commission 
would  have  amounted  to  from  $150,000  to  $800,000.  The 
State  officers  were  unwilling  to  accept  this  recommendation, 
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but  finally  agreed  with  E.  G.  Patterson  that  he  should  proceed 
to  procure  evidence  to  sustain  the  suit  against  the  Standard 
Oil  Company  for  taxes,  in  consideration  of  which  he  was  to 
receive  three  thousand  dollars  out  of  any  moneys  which  might 
be  collected  upon  said  claims,  but  in  the  event  of  there  being 
no  recovery,  then  no  money  was  to  be  paid  to  Patterson.  It 
was  also  agreed  that  he  should  receive  an  additional  commis- 
sion of  ten  per  centum  upon  the  gross  amount  so  collected, 
until,  in  addition  to  the  said  three  thousand  dollars,  his  com- 
pensation should  reach  twenty  thousand  dollars.  In  short,  he 
was  to  receive  a maximum  of  twenty-three  thousand  dollars 
contingent  upon  the  successful  use  of  the  evidence  he  should 
procure  to  sustain  the  suit. 

This  agreement  was  signed  bv  the  State  officers  but  was 
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never  signed  bv  Patterson,  although  he  claimed  to  be  acting 
under  it.  He  never  received  any  compensation  from  the 
State  under  the  agreement,  for  reasons  which  will  hereafter 
appear. 

Patterson,  it  seems,  had  very  little,  if  any  information  which 
could  be  used  as  evidence,  but  he  proposed  that  the  officers  of 
the  company  should  be  called  upon  to  testify  upon  rules  and 
commissions  for  the  taking  of  testimony  and  that  he  should 
prompt  the  counsel  for  the  Commonwealth  in  their  examina- 
tion. As  the  officers  were  scattered  over  several  states,  this 
would  have  been  tedious  and  expensive.  Before  any  steps  of 
this  kind  were  taken,  the  officers  of  the  company  came  for- 
ward and  stated  their  desire  for  a speedy  judicial  determina- 
tion of  their  liabilities,  and  to  this  end  offered  to  furnish  the 
Commonwealth  with  anv  facts  which  might  be  desired  to  bring 
the  case  to  an  issue:  It  was  finally  understood  that  the  At- 
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torney  General  would  submit  to  the  company  a series  of  inter- 


rogatories,  the  answer  to  which,  if  satisfactory,  would  avoid 
the  necessity  and  delay  of  obtaining  the  same  information  by 
adverse  proceedings. 

These  interrogatories  were  carefully  prepared  by  the  Attor- 
ney General : Mr.  Patterson  assisting  and  making,  as  he  says, 
to  the  Attorney  General,  a full  disclosure  of  all  that  he  knew 
concerning  the  company,  his  knowledge  being  fully  embraced 
in  the  interrogatories.  In  answer  to  these  interrogatories  the 
officers  of  the  company  reported  to  the  Attorney  General : 

1.  The  capital  stock  of  the  company  for  each  year  of  its 
existence. 

2.  A detailed  statement  of  each  dividend  paid  by  the  com- 
pany during  the  period  covered  by  the  suit. 

3.  A statement  of  the  investments  of  the  company  in  shares 
of  stock  in  other  corporations  doing  business  in  Pennsylvania. 

4.  A statement  of  each  investment  in  limited  partnership 
associations  doing  business  in  Pennsylvania. 

5.  A statement  of  interests  held  by  the  Standard  in  individ- 
ual firms  and  partnerships  doing  business  in  Pennsylvania. 

6.  A statement  of  the  oil  purchased  in  Pennsylvania  and 
generally  full  information  upon  all  points  suggested  by  the 
Attorney  General  or  by  Patterson. 

4 

The  company  offered  the  Attorney  General  every  facility  to 
examine  its  books,  and  that  officer  required  a verification  of 
the  statements  to  be  made  under  oath,  by  the  treasurer,  presi- 
dent and  vice-president  of  the  company.  The  statements  thus 
verified  were  entirely  satisfactory  to  the  Commonwealth.  The 
facts  did  not  warrant  a claim  of  three  million  dollars.  There 
were  never  any  facts  to  support  such  a claim  upon  any  theory 
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■whatever.  But  upon  the  Attorney  General’s  belief  that  a 
foreign  corporation  doing  business  here  could  be  taxed  upon  its 
entire  capital  although  its  property  might  be  almost  entirely  in 
other  states,  there  would  have  been  due  about  §800,000.00. 
The  Attorney  General  testifies  that  he  had  all  the  evidence  he 
desired  and  ample  to  sustain  the  claim,  had  the  Court  adopted 
his  construction  of  the  law. 

Patterson  testifies  that  the  information  furnished  by  the  com- 
pany was  in  no  particular  less,  and  on  some  points  greater,  than 
he  had  hoped  to  prove.  It  exceeded  his  utmost  expectations. 

He  was  not,  however,  permitted  to  see  this  information  un- 
til about  the  time  of  the  trial.  The  Attorney  General  told 
him  that  he  would  not  pay  him  for  any  information  voluntarily 
furnished  by  the  company  and  gave  him  to  understand  that  in 
order  to  obtain  any  commission  from  the  State,  he  must  fur- 
nish testimony  in  addition  to  that  given  by  the  company. 

Patterson  had  been  a bitter  foe  to  the  company,  prominent 
% \ 

in  stirring  up  and  conducting  litigation  against  it  for  many 
vears.  Seeing  that  bv  the  voluntary  testimony  of  the  com- 
pany  he  was  likely  to  be  deprived  of  this  twenty-three  thousand 
dollars,  he  became  angry  and  sent  to  the  company  on  the  26th 
of  December,  1881,  a threatening  notice  to  the  effect  that  he 
would  not  abide  by  the  agreement  made  by  the  Attorney  Gen 
eral  with  reference  to  the  admitted  facts.  He  seems  from  this 
time  forth  to  have  forgotten  that  he  was  employed  only  to 
u procure  evidence’'  and  to  have  endeavored  to  usurp  the 
functions  of  the  Attorney  General  in  the  legal  conduct  of  the 
case.  He  desired  that  the  evidence  offered  bv  the  company 
should  not  be  used,  but  that  the  Commonwealth  should  proceed 
to  take  what  must  have  been  precisely  the  same  testimony  by 
the  slow  process  of  adverse  proceedings,  his  theory,  apparently, 
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being  that  if  the  evidence  were  thus  taken  he  would  be  entitled 
to  his  commission.  Besides,  as  he  tells  us,  he  desired  the  evi- 
dence to  be  taken  in  the  “manner  most  objectionable  to  the 
Standard. 

To  have  taken  the  evidence  piecemeal  bj  letters  rogatory, 
rule  to  take  depositions,  &c.,  would  have  consumed  a great  deal 
of  time  and  would  have  thrown  the  final  decision  of  the  Su- 
preme Court  over  until  another  year,  and  no  good,  as  it  now 
appears,  would  have  been  thereby  accomplished.  The  interests 
of  justice  required  that  the  important  questions  at  issue  be  set- 
tled in  the  speediest  and  least  expensive  way.  The  Attorney- 
General  exircised,  as  was  his  duty,  a wise  discretion  as  to  the 
mode  of  trying  the  cause.  Patterson,  by  his  course,  was  not 
helping  the  State  but  was  obstructing  the  course  of  justice. 
He  did  not  claim  that  the  evidence  was  in  any  way  deficient 
or  incomplete.  He  simply  wanted  it  taken  in  another  manner 
to  gratify  his  personal  ends. 

At  the  time  the  notice  referred  to  was  given  by  Mr.  Sherman, 
some  reference  was  made  to  Patterson’s  vindictive  course,  not 
only  in  connection  with  this  case,  but  through  a long  period  of 
years,  and  some  suggestion  was  made  as  to  whether  he  might 
not  desist  from  such  a course  if  he  was  placed  in  a position  in 
which  he  could  legitimately  earn  a living. 

It  seems  that  this  conversation  was  not  repeated  to  Patter- 
son or,  at  least,  it  produced  no  effect  so  far  as  Patterson’s 
efforts  against  the  Company  wrere  concerned.  He  continued 
to  do  all  he  could  to  interfere  with  the  suit.  Upon  the  day  of 
trial  in  the  Dauphin  County  Court,  he  appeared  upon  the 
scene  with  a private  attorney.  He  presented  tortile  Attorney- 
General  an  affidavit  setting  forth  all  he  had  been  able  to  obtain 
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against  the  Company.  This  the  Attorney- General  found  to 
embrace  nothing  material  which  had  not  already  been  fur- 
• nished  by  the  Company,  so  he  proceeded  with  the  trial,  the  re- 
sult of  which  was  a judgment  of  $33,270.59in  favor  of  the 
Commonwealth  of  Pennsylvania.  Thereupon  Patterson  urged 
the  Attorney-General  to  obtain  a new  trial  which  that  officer 
was  willing  to  attempt,  provided  any  additional  facts  could  be 
obtained  upon  which  to  base  a motion.  Patterson  made 
a new  attempt  to  obtain  some  evidence  and  submitted  to  the 
Attorney- General  the  result  of  his  efforts.  But  again  it  was 
found  that  all  he  could  produce  which  was  material  had 
already  been  offered  voluntarily  by  the  Company.  The  Attor- 
ney-General notified  him  that  he  would  not  move  for  a new 
trial  in  the  Dauphin  County  Court,  but  would  endeavor  to  re- 
verse its  rulings  of  law  in  the  Supreme  Court.  Had  he  suc- 
ceeded he  would  have  obtained  all  the  tax  he  claimed  without 
additional  evidence. 

Patterson  had  been,  it  seems,  instrumental  in  securing  seve- 
ral legislative  and  congressional  investigations  of  the  Stand- 
ard and  in  having  instituted  numerous  and  expensive  suits, 
some  of  which  were  still  pending.  He  was,  as  it  is  shown, 
continually  harassing  the  Company  and  disturbing  its  business 
relations,  and  had  been  doing  so  for  many  years.  Shortly  after 
his  final  interview  with  the  Attorney-General  which  occurred 
in  Philadelphia,  he  learned  that  an  officer  of  the  Company  was 
staying  at  another  hotel  in  the  same  city.  He  obtained  an  in- 
terview with  him,  complained  that  by  the  action  of  the  Com- 
pany in  furnishing  testimony,  he  had  been  deprived  of  a 
commission  and  finally  offered  for  a consideration  to  cease  his 
warfare  upon  the  Company.  This  interview  occurred  upon 
the  Thirteenth  day  of  April,  1882,  after  the  judgment  of  the 
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Dauphin  County  Court.  After  the  Attorney-General  had  re- 
fused to  move  for  a new  trial,  and  in  fact,  after  it  was  too  late 
under  the  rules  of  Court  to  move  for  a new  trial,  or  to  intro- 
duce new  evidence  had  there  been  any.  Patterson  subse- 
quently went  to  New  York,  and  finally  at  a meeting  in  that 
city,  it  was  agreed  that  the  Company  should  pay  him  $15,400 
and  find  him  employment  for  one  year  at  $5,000,  to  insure  his 
future  peace  toward  the  Company. 

Some  time  later,  Patterson,  who  had  been  a subscriber  to 
stock  in  the  Tide  Water  Pipe  Line  Company,  a rival  of  one  of 
the  Standard  Lines,  paid  up  his  subscription  and  commenced 
a proceeding  understood  to  have  been  intended  to  throw  the 
Company  into  bankruptcy.  As  he  was  understood  to  be  him- 
self impecunious,  it  was  believed  that  the  Standard  Oil  Com- 
pany had  furnished  him  the  money  to  pay  for  his  stock  so  that 
he  might  bring  the  suit.  This  fact,  if  shown,  would  defeat  his 
purpose,  so  Patterson  was  put  upon  the  witness  stand  at  Mead- 
ville,  and  examined  touching  the  source  from  which  he  had 
received  his  money.  His  testimony  was  not  clear.  He 
acknowledged  having  received  money  from  the  Standard  and 
talked  about  his  connection  with  the  tax  suit  in  such  a way  as 
to  leave  the  inference  that  the  two  had  some  connection  with 
each  other,  although  being  asked  the  question,  he  did,  at 
Meadville,  explicitly  deny  that  he  suppressed  any  testimony 
or  that  he  had  any  understanding  with  the  Company  that  he 
should  suppress  any. 

It  was  Patterson’s  testimony  in  the  Meadville  suit  which  led 
Mr.  Gowen  to  make  the  charge  which  has  resulted  in  this 
investigation.  Mr.  Gowen  testified  that  when,  in  making  the 
charge  at  Harrisburg,  he  offered  to  “ furnish  the  testimony,” 
he  referred  to  the  testimony  of  Patterson  given  in  the  Mead- 
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ville  suit.  This  testimony,  a copy  of  which  has  been  furnished 
us,  is  in  many  respects  incoherent.  We  cannot  accept  it  as  an 
admission  of  any  agreement  to  suppress  testimony,  in  view  of 
the  explicit  denial  contained  therein,  and  especially  in  view  of 
the  fact  that  Patterson  has  testified  before  us  that  he  did 
furnish  all  the  evidence  within  his  power  to  obtain,  and  that 
the  officers  of  the  company  have  testified  that,  long  before  they 
had  any  understanding  whatever  with  Patterson,  they  had 
voluntarily  furnished  the  Attorney  General  with  a complete 
statement  of  all  facts  material  to  the  issue,  or  considered  so  by 
him,  and  that  the  Attorney  General  has  sworn  that  the  com- 
pany furnished  him  “with  all  the  information  that  was  neces- 
“ sarv  to  establish  the  Commonwealth’s  case ; and  I have  no 
“ reason  now  to  suppose  that  they  ever  suppressed  one  item  of 
“it.  I know  that  they  did  furnish  me  enough  to  raise  the  legal 
“ point  in  the  case,  and  enough  to  have  enabled  the  State  to 
“ collect  the  tax  if  the  law  had  been  as  I believed  it  was.” 

Deputy  Attorney  Gilbert  testified  to  the  same  effect. 

We  have  given  to  this  inquiry  the  widest  possible  latitude. 
We  have  examined  Mr.  Gowen  as  a witness,  and  have  called 
before  us  and  examined — and  have  also  allowed  him  to  examine 
and  cross-examine — not  only  every  person  he  has  named  to  us 
as  likely  to  give  information,  but  also  the  officers  of  the  Standard 
Oil  Company,  as  well  as  many  others  not  connected  with  that 
company,  and  some  of  them  known  to  be  its  most  prominent 
business  rivals.  We  have  also  advertised  in  the  public  press 
for  persons  having  any  knowledge  upon  the  subject  to  appear 
and  testify.  No  witness  has  evaded  our  subpoena  ; no  one  who 
has  testified  has  pointed  us  to  a single  fact  omitted  or  sup- 
pressed in  the  trial  of  the  case,  and  every  witness  claiming  to 
have  knowledge  upon  the  subject,  including  Senater  Emery, 
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who  was  instrumental  in  the  bringing  of  the  tax  suit,  has  testi- 
fied to  their  entire  belief  in  the  entire  fullness  of  the  facts 
furnished  by  the  company,  and  that,  the  law  being  as  finally 
determined  by  the  Supreme  Court,  the  Commonwealth  recov- 
ered all  the  tax  to  which  she  was  entitled. 

Here  it  is  proper  to  mention  that  both  the  company  and  the 
Commonwealth  appealed  from  the  decision  of  the  Dauphin 
County  Court,  and  that  in  the  Supreme  Court  the  judgment 
was  reduced  by  striking  off  certain  penalties  allowed  by  the 
lower  court,  so  that  the  amount  finally  paid  by  the  company 
was  twenty-two  thousand  six  hundred  and  sixty  dollars  and 
ten  cents. 

The  Court  decided  that  the  purchasing  of  oil  in  this  State 
by  a foreign  corporation  does  not  render  it  liable  to  taxation, 
the  Legislature  of  the  State  not  having  evidenced  any  inten- 
tion “ to  embarrass  the  development  and  sale  of  her  rich 
products,  mineral  and  agricultural,  by  levying  toll  upon 
strangers  who  come  here  to  buy,  and  it  is  not  the  province  of 
the  Courts  to  erect  a judicial  Chinese  wall  around  the  State 
which  could  not  fail  to  affect  injuriously  the  best  interests  of 
the  people.” 


The  Court  also  decided  that  the  company  could  not  be  taxed 
for  holding  shares  of  stock  in  Pennsylvania  corporations  and 
limited  partnerships. 

The  Court  decided  that  the  company  was  taxable  by  reason 
of  having  had,  for  a number  of  years,  interests  in  certain  indi- 
vidual firms  or  partnerships  doing  business  in  this  State.  And 
just  here  was  the  principal  and  most  important  point  involved 
in  the  suit.  Attorney  General  Palmer  contended  that,  by 
reason  of  these  interests  in  Pennsylvania,  the  company  was 
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liable  upon  its  entire  capital  stock,  representing  millions  of 
dollars  of  property  in  other  States. 

The  company  claimed  that  it  was  liable  only  upon  the  pro- 
portion actually  invested  in  Pennsylvania.  This,  as  will  be 
observed,  was  purely  a question  of  law,  and  not  of  fact.  The 
Court  sustained  the  position  taken  by  the  company's  counsel. 
This  decision  was  in  conformity  with  the  practice  of  the  State 
officers  for  many  years  (it  having  been  their  custom  to  appor- 
tion the  taxes  of  many  railroad  and  other  companies  according 
to  the  property  in  this  State).  It  was  in  harmony  with  de- 
cisions in  former  cases  and  in  other  States. 

Having  heard  all  the  witnesses,  we  listened  to  able  and 
exhaustive  arguments,  both  for  and  against  the  company,  and 
also  on  behalf  of  E.  G.  Patterson.  We  do  not  understand 
that  it  is  now  claimed  by  anybody  that  there  was  any  suppres- 
sion ef  testimony  in  the  tax  suit.  But  the  theory  is  advanced 
that  Patterson  was  a public  officer,  and  that  consequently  the 
payment  of  money  to  him  by  the  company  was  an  illegal  act. 
This  leads  to  an  examination  of  the  exact  relation  which  Pat- 
terson did  bear  to  the  State. 

His  contract  was,  as  already  stated,  to  ‘‘procure  evidence” 
for  a compensation  contingent  entirely  upon  the  amount  to  be 
recovered  by  the  State  by  the  use  of  that  evidence. 

The  only  Act  of  Assemblv  to  which  we  have  been  directed 
as  authorizing  such  a contract,  is  the  Act  of  April  17,  1861 
(Purdon,  1188,  sec.  20),  which  confers  upon  certain  State 
officers  “ the  power  to  employ  resident  attorneys  to  assist  in 
the  prosecution  and  trial  of  causes  and  the  prosecution  of 
claims.”  But  Patterson  was  not  a resident  of  the  county 
wherein  the  case  was  tried.  Neither  was  he  an  attorney.  He 
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was  not  employed  “ to  assist  in  the  prosecution  and  trial  of 
causes  and  the  prosecution  of  claims, ” and,  not  being  an  at- 
torney, he  could  not  so  have  assisted.  His  contract  was  simply 
to  “procure  evidence.”  He  was  not  employed  as  an  attorney, 
hut,  as  the  Attorney  General  testified,  “more  as  a “detective.” 
Clearly,  his  contract  was  not  authorized  by  the  Act  of  1861. 

Furthermore,  the  Act  of  June  9,  1881  (P.  L.,  159),  the 
28th  section  of  which  refers  and  is  supplementary  to  the  Act 
of  1861,  explicity  and  emphatically  provides  “ that  nothing 
whatever  shall  be  paid  for  any  services  rendered  or  to  be  ren- 
dered in  relation  to  the  collection  of  any  tax  from  any  corpora- 
tion of  which  there  is  any  record  in  any  of  the  departments  of 
the  State  Government,  unless  said  corporation  has  evaded  the 
efforts  of  the  accounting  officers  to  ascertain  its  existence  for  a 
period  of  five  years.” 

As  the  alleged  contract  with  Patterson  was  not  entered  into 
until  after  the  Commonwealth  had  actually  brought  a suit 
against  the  company  for  over  three  million  of  dollars,  it  can 
hardly  be  claimed  that  she  had  no  record  of  the  company,  or 
that  the  efforts  of  her  accounting  officers  to  “ ascertain  its 
existence’’  had  been  unsuccessful.”  It  would  seem  that  the 
employment  of  Patterson  was  not  only  unauthorized,  but  was 
actually  forbidden  by  express  legislative  declaration. 

Moreover,  wTe  have  been  directed  to  numerous  judicial 
decisions  against  the  legality  of  such  contracts.  In  the  Eng- 
lish case  of  Stanley  vs.  Jones,  T Bing.,  369,  Chief  Justice 
Tindall  held  that  “the  bargain  to  furnish  and  procure  evidence 
for  the  consideration  of  a money  payment  in  proportion  to 
the  effect  produced  by  such  evidence  has  a direct  and  manifest 
tendency  to  pervert  the  course  of  justice.” 
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Similar  contracts  have  been  declared  by  State  Courts  in  this 
county,  and  also  by  the  Supreme  Court  of  the  United  States, 
to  be  void  as  against  public  policy.  The  Act  of  1861  is 
doubtless  a wise  and  useful  Act  for  the  purpose  for  which  it 
was  intended.  But  it  does  not  cover  a case  like  this,  and 
great  care  should  be  exercised  to  see  that  only  reputable  at- 
torneys are  appointed  under  it,  when  the  State  officers  find  it 
necessary  to  make  use  of  its  provisions. 

The  tax  suit  was  tried  in  the  usual  manner.  It  is  quite 
customary — in  fact  has  been  for  some  years  the  uniform  prac- 
tice— to  agree  upon  the  facts  in  advance,  and  argue  the  ques- 
tions of  law  before  the  Court  without  a jury,  as  provided  by 
the  Act  of  April  22,  1874.  In  this  case  unusual  pains  were 
taken  by  the  Attorney  General  to  verify  the  correctness  of  the 
facts  which  constituted  the  evidence  in  the  case. 


Upon  this  branch  of  our  inquiry  we  conclude  : 

1.  That  Patterson’s  testimony  in  the  Meadville  suit  furnished 
some  basis  for  the  charge  made.  But  so  far  as  it  did  so  it  has 
been  contradicted,  not  only  by  Patterson  himself,  but  by  the 
officers  of  the  Standard  Oil  Company,  and.  by  every  witness 
claiming  to  have  any  knowledge  upon  the  subject. 


2.  That  the  evidence  furnished  the  Attorney  General  was 
full  and  complete,  and  that  there  was  no  suppression,  nor 
attempted  suppression,  of  any  testimony  whatever. 

3.  That  the  case  was  ably  tried  by  the  Attorney  General 
and  his  assistants,  and  that  the  decision  was  in  harmonv  with 
previous  rulings  of  the  Auditor  General’s  Department  and  of 
the  Courts. 

4.  That  Patterson  was  in  no  sense  a public  officer,  and  that 
his  so-called  contract  to  procure  evidence  was  illegal  and  void, 
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because  prohibited  by  the  Act  of  1881,  and  also  because  against 
public  policy  as  heretofore  judicially  determined. 

5.  That  Patterson  made  use  of  his  position  rather  to  annoy 
the  company  than  to  benefit  the  State. 

6.  That  the  payment  of  money  to  Patterson  to  secure  his 
future  peace  and  cessation  from  the  warfare  which  he  had  for 
years  been  waging,  did  not  affect,  and  was  not  intended  to 
prejudice,  the  right  of  the  Commonwealth,  or  to  prevent  the 
collection  of  taxes  from  the  company,  and  was  not  illegal. 

III.  The  Right  of  the  State  to  Require  by  Statute  the 
Payment  of  Taxes  by  the  Standard  Oil  Company,  or 
any  Foretgn  Corporation,  upon  its  Business  within 
the  State. 

As  the  resolution  under  which  we  were  appointed  requires  a 
separate  report  upon  this,  as  well  as  the  other  branches  of  our 
investigation,  we  have  not  only  carefully  examined  the  exist- 
ing tax  laws  relating  to  corporations,  but  have  also  called 
before  us  numerous  experts  upon  the  questions,  who  have  given 
their  views  freely.  As  already  stated,  what  is  commonly 
known  as  “The  Standard”  comprises  a number  of  large  Penn- 
sylvania corporations  which  do  the  business  of  that  system  in 
this  State.  These  companies  are  entirely  subject  to  any  tax- 
ation which  the  Legislature  may  see  fit  to  impose  upon  the 
class  of  corporations  to  which  they  belong. 

The  Standard  Oil  Company  of  Ohio,  and  every  other  foreign 
corporation,  is  subject  to  taxation  to  the  extent  of  its  invest- 
ments in  this  State.  The  Supreme  Court  has  decided  that  the 
existing  laws  are  ample  to  reach  their  capital  stock  so  far  as 
represented  by  property  within  our  jurisdiction.  But  the 
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Standard  Oil  Company  comes  here  only  to  buy  oil  to  ship  to 
other  States,  so  far  as  we  have  been  able  to  ascertain.  For  so 
doing  it  is  not  taxable  under  existing  laws,  neither  is  it  the 
policy  of  the  State  to  “ levy  tolls  upon  strangers  who  come 
here  to  buy.  Furthermore,  any  State  tax  upon  the  purchase 
and  sale  of  goods,  or  trade  or  transportation  of  any  kind  be- 
tween the  States  is  forbidden  bv  the  Federal  Constitution. 

It  had  been  suggested  by  Mr.  Gowen  that  the  onlv  wav  to 
get  more  taxes  from  this  company  is  to  place  a tax  directly 
upon  crude  petroleum,  in  which  case,  as  the  Standard  is  the 
heaviest  buyer,  it  would  pay  most  of  the  tax.  This  plan, 
though  often  attempted,  has  as  often  been  defeated,  for  reasons 
which  appealed  to  the  wisdom  of  the  Legislature. 

Our  attention  has  been  directed  to  the  16tli  section  of  the 
Act  of  June  7,  1879,  relating  entirely  to  foreign  corporations, 
and  requiring  them  to  obtain  a license  from  the  Auditor  Gen- 
eral and  pay  a heavy  license  fee,  in  order  to  lawfully  maintain 
an  office  in  this  State.  It  produces  only  about  $5,000  per 
annum  in  revenue  to  the  State,  and  is  believed  by  General 
Hartranft  and  many  others  who  testified  before  us,  including 
the  present  State  Treasurer,  to  be  a positive  detriment  to  the 
State,  inasmuch  as  it  induces  many  railroad  and  other  foreign 
companies  to  maintain  offices  elsewhere,  when  but  for  this 
license  provision  they  would  come  here,  and  by  keeping  their 
bank  accounts  in  this  State,  employing  clerks  here,  and 
making  purchases  of  material  and  supplies  from  our  factories 
and  mines  would  add  far  more  to  the  wealth  of  the  State  than 
will  ever  be  derived  from  the  licenses  of  those  that  remain. 

Our  attention  has  been  called  to  the  fact  that  existing  laws 
do  not  afford  sufficient  certainty  in  the  collection  of  taxes  from 
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national  banks,  which,  as  they  are  not  created  by  the  laws  of 
this  State,  may  be  termed  quasi  foreign  corporations.  These 
corporations  may,  if  they  elect  to  do  so,  pay  a tax  of  six  mills 
upon  the  par  value  of  their  capital  stock  and  be  exempt  from 
all  other  taxation,  State  or  municipal.  If  they  do  not  so  elect, 
they  are  taxable  at  four  mills,  for  State  purposes,  upon  the 
assessed  value  of  their  stock,  In  most  instances  the  banks 
voluntarily  pay  six  mills  and  thus  escape  local  taxation.  But 
in  a few  instances  they  have  declined  to  pay  either  the  six  or 
the  four  mills  tax,  and  the  State  officers  complain  that  they 
have  been  powerless  to  compel  them  so  to  do.  Congress  has 
enacted  that  national  banks  shall  be  taxed  only  at  the  same 
rate  as  other  moneyed  capital  in  the  hands  of  individual  citi- 
zens of  the  State.  As  to  all  other  foreign  corporations,  the 
State  may  tax  them  upon  their  capital  actually  invested  in 
this  State,  to  whatever  extent  the  Legislature  may  deem  wise. 

All  of  which  is  respectfully  submitted. 

JNO.  C.  GRADY,  Chairman. 

A.  J.  HERR. 

JOHN  W.  WALKER. 

TIIOS.  MACREYNOLDS. 

JAMES  L.  GRAHAM. 

J.  ZIEGLER. 

GEORGE  S.  CLARK,  Secretary. 


REPORT  OF  THE  PROCEEDINGS 


BEFORE  THE 

Committee  appointed  by  the  Legislature  of  Penn- 
sylvania to  inquire  into  the  legal  relations  of  the 
Standard  Oil  Company  to  the  State ; and  into  its 
conduct  as  to  the  payment  of  its  taxes  under  ex- 
isting laws,  etc.,  etc. 


Executive  Department, 

Commonwealth  of  Pennsylvania, 

Governor’s  Office. 

Harrisburg , Pa .,  March  1 , 1883. 

To  the  Senate  and  House  of  Representatives 

of  the  Commonwealth  of  Pennsylvania. 

Gentlemen: — It  has  been  publicly  asserted  by  Mr.  F.  B. 
Gowen,  a reputable  and  responsible  citizen,  in  the  Hall  of  the 
House  of  Representatives,  that  one  E.  G.  Patterson,  a person 
employed  by  the  State,  in  an  action  to  recover  certain  taxes, 
claimed  by  the  Auditor  General  to  be  due  by  the  Standard 
Oil  Company  to  the  Commonwealth,  was  paid  by  the  officers 
of  said  corporation  to  suppress  the  testimony  he  had  collected, 
and  the  State  thereby  was  prevented  from  obtaining  its  just 
dues.  These  charges,  as  made  by  Mr.  Gowen,  are  substantially 
as  follows:  “In  a suit  by  this  great  Commonwealth  against 
the  Standard  Oil  Company,  for  the  collection  of  taxes,  which 
it  refused  to  pay,  he  had  been  employed  by  the  Common- 


wealth  to  collect  testimony," — “ He  admitted  under  oath,  that 
the  Standard  Oil  Company  paid  him  $7,500  to  suppress 
testimony,” — “I  am  prepared  to  furnish  the  testimony,  and  I 
make  this  charge  openly  and  publicly,  before  the  Legislature 
of  the  Commonwealth.” 

Though  I have  had  various  doubts  as  to  the  propriety  of  an 
official  recognition  of  such  accusations,  I have  come  to  the 
conclusion,  after  a careful  survey  of  the  subject,  that  the 
matter  in  the  present  instance  is  of  sufficient  gravity  to 
warrant  my  laying  before  you  the  facts  I have  been  able 
to  ascertain. 

I herewith  submit  to  you  the  following  papers : a paper 
purporting  to  be  . a contract  between  said  Patterson  and  the 
State,  through  the  Auditor  General,  Secretary  of  Internal 
Affairs,  and  the  Attorney  General,  by  which  the  said  Patter- 
son was  employed  to  procure  testimony  in  the  suit  against  the 
Standard  Oil  Company ; also,  four  letters  from  the  then  Attor- 
ney General  to  the  said  Patterson ; a letter  from  the  Auditor 
General  upon  the  same  subject,  and  a copy  of  certain  testi- 
mony, said  to  have  been  given  Patterson  in  a subsequent 
suit  by  him  against  the  Tide  Water  Pipe  Lines.  It  will  be 
seen  by  these  papers  that  Patterson  was  employed  by  the 
State,  and  that  he  subsequently  was  employed  by  the  Standard 
Oil  Company  at  large  profits.  Without  expressing  any  opin- 
ion upon  the  subject,  I deem  it  my  duty  to  lay  before  the 
Legislature  the  facts  I have  been  able  to  ascertain,  by  a call 
upon  the  Departments;  I also  suggest  that  a Committee  of 
Investigation  be  appointed  by  your  bodies,  with  power  to  send 
for  persons  and  papers,  in  order  that  the  truth  of  the  accusa- 
tions made  may  be  determined,  and  that  the  State  may  be 
vindicated  in  its  efforts  to  compel  corporations  to  be  obedient 
to  the  law.  If  injustice  has  been  done,  either  to  the  Com- 
monwealth or  any  individual,  it  is  of  the  first  importance  that 
the  fact  be  ascertained  and  the  guilty  punished,  and  the 
State  enabled  to  obtain  her  legal  and  just  dues. 

I also  suggest,  while  upon  this  subject,  the  propriety  of  the 
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Legislature  considering  whether  it  might  not  be  well  to  repeal 
the  law  giving  to  the  Auditor  General  and  Attorney  General 
the  authority  to  employ  private  attorneys  to  collect  claims  due 
the  State,  at  a compensation  to  be  paid  by  said  officers.  The 
law  upon  this  subject  was  passed  April  IT,  1861,  and  is  as 
follows : “ That  whenever  in  the  opinion  of  the  Auditor  Gen- 
eral or  Attorney  General,  the  interests  of  the  Commonwealth 
“ require  it,  they,  or  either  of  them,  shall  have  power  to 
“employ  the  services  of  resident  attorneys  to  assist  in  the 
“prosecution  and  trial  of  causes  and  the  prosecution  of  claims, 
“for  which  services  such  reasonable  compensation  as  the  cir- 
cumstances will  justify,  or  as  may  have  been  agreed  upon, 
“shall  be  allowed  by  the  Auditor  General."  Such  methods 
as  that  here  authorized,  are  of  questionable  propriety  and  are 
open  to  much  abuse.  In  the  present  case,  which  calls  for  this 
message,  Patterson  might,  if  successful,  have  been  paid 
§20,000,  a sum  much  greater  than  the  compensation  of  the 
Attorney  General,  within  the  line  of  whose  duties  such  matters 
are,  or  of  anv  officer  of  the  Commonwealth. 

The  whole  svstem  is  one  that  ought  to  receive  vour  careful 
consideration,  with  a view’  to  its  repeal,  or,  if  possible,  its  refor- 
mation. It  seems  to  me  that  the  Attorney  General  should 
collect  all  such  claims  without  other  remuneration  than  that 
now  allowed  him  by  law. 

ROBERT  E.  PATTISON. 

Commonwealth  of  Pennsylvania, 

Office  of  Attorney  General. 

Harrisburg , March  T,  1883. 

My  dear  Mr.  Gowen  : — I observe  in  the  printed  argument 
recently  made  by  you  in  the  Hall  of  the  House  of  Representa- 
tives in  this  city,  the  following  language : 

“A  man  named  Patterson,  living  in  the  oil  regions,  was 
employed  by  the  Commonwealth  to  collect  testimonv  in  the 
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case  against  the  Standard  Oil  Company  ; that  he  admitted 
under  oath  that  the  Standard  Oil  Company  paid  him  seven 
thousand  five  hundred  dollars  to  suppress  the  testimony.  If 
there  is  any  case  in  which  the  Attorney  General  of  this  Com- 
monwealth should  institute  criminal  proceedings,  to  put  the 
men  who  bribed  the  man  to  suppress  the  testimony  of  the 
Commonwealth  into  the  penitentiary,  I should  like  it  to  be 
brought  to  the  attention  of  the  intelligent  people  of  the  Com- 
monwealth. I am  prepared  to  furnish  the  testimony,  and  I 
make  the  charge  openly  and  publicly  before  the  Legislature 
of  the  Commonwealth.” 

I write  to  say  that  it  will  be  a source  of  great  satisfaction 
to  me,  personally  and  officially,  to  procure  such  testimony  as 
will  enable  me  to  institute  criminal  proceedings  against  all 
who  were  concerned  in  “ suppressing  the  testimony  of  the 
Commonwealth.  ’ ’ 

Will  you  do  me  the  favor  to  furnish  me,  at  your  earliest 
convenience,  with  the  name  of  the  person  who  has  such  knowl- 
edge on  this  subject  as  will  enable  him  to  make  the  oath  neces- 
sary to  inaugurate  the  proceedings,  as  well  as  such  other 
testimony  as  will  enable  me  to  showr  the  “ people  of  the  Com- 
monwealth” that  such  conduct  as  you  refer  to  in  your  speech 
will  not  be  tolerated  by  those  entrusted  with  the  execution  of 
the  laws,  but  will  be  made  the  subject  of  criminal  investigation 
and  punishment. 

Very  respectfully, 

[Signed]  LEWIS  C.  CASSIDY, 

Attorney  General. 

Hon.  Franklin  B.  Gowen. 
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Philadelphia  and  Reading  Railroad  Company. 

General  Office,  227  South  Fourth  Street. 

[Copy.]  Philadelphia , March  3 , 1883. 

Hon.  Lewis  C.  Cassidy, 

Attorney  General, 

Harrisburg,  Pa. 

My  dear  Mr.  Cassidy: — My  absence  in  New  York  yes- 
terday prevented  an  earlier  reply  to  your  favor  of  March  1st, 
which  I have  received  with  great  pleasure.  The  statement 
made  by  me  in  my  speech  with  reference  to  Patterson,  is  fully 
proved  by  the  sworn  testimony  of  Patterson  in  a suit  at  Mead- 
ville,  in  which  he  was  the  plaintiff,  and  The  Tide  Water  Pipe 
Company,  myself,  and  others  were  defendants.  I will  see  that 
a copy  of  the  entire  testimony  in  this  case  is  furnished  to  you. 
The  person  who  paid  this  money  was  a Mr.  Archbold,  one  of 
the  officers  or  managers  of  the  Standard  Oil  Company.  His 
first  name  I cannot  now  recall,  but  I will  obtain  his  full  name 
and  place  of  residence,  and  also  forward  them  to  you.  I will 
also  procure  and  forward  to  you  within  two  or  three  days,  as 
soon  as  I can  see  the  proper  person,  who  is  now  in  the  oil 
region,  an  affidavit  of  the  facts,  which  will  be  sufficient  as  a 
foundation  of  criminal  proceedings  ; and  when  this  is  done,  it 
will  give  me  great  pleasure  to  communicate  fully  with  you,  and 
put  you  in  the  way  of  securing  such  additional  testimony,  if 
any  may  be  required,  as  will  be  necessary  at  the  trial  of  the 
case.  I believe  the  actual  payment  of  the  money,  or  a part 
of  it,  was  made  in  Philadelphia,  and  it  is  probable  that  there 
were  also  some  payments  made  in  the  oil  region.  It  will  be 
for  you  to  determine  in  what  county  the  proceedings  shall  be 
commenced. 

Again  thanking  you  for  your  action  in  this  matter, 

Believe  me, 

Yery  sincerely  yours, 

[Signed]  FRANKLIN  B.  GOWEN. 
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Philadelphia  and  Reading  Railroad  Company, 

General  Office,  227  South  Fourth  Street. 

[Copy.]  Philadelphia , March  7 , 1883. 

Hon.  Lewis  C.  Cassidy, 

Attorney  General. 

My  dear  Mr.  Cassidy  : — Referring  to  our  previous  cor- 
respondence upon  the  subject,  I now  enclose  an  affidavit  of 
Louis  Koppenhoefer  upon  the  subject  of  the  transaction  be- 
tween  Elisha  G.  Patterson  and  John  D.  Archbold,  who  repre- 
sented the  Standard  Oil  Company,  which  will  be  sufficient  to 
commence  legal  proceedings.  I also  enclose  the  affidavit  of 
E.  Z.  Brailey,  the  stenographer  who  was  made  the  official 
stenographer  of  the  Court  of  Common  Pleas  of  Crawford 
county,  Pennsylvania,  in  the  trial  of  the  case  of  Patterson  vs. 
The  Tide -Water  Pipe  Company,  accompanied  by  the  testimony 
of  E.  G.  Patterson  in  said  case,  and  you  will  find  that  in  his 
cross-examination  he  admitted  the  facts  stated  in  the  affidavit 
of  Mr.  Koppenhoefer.  These  two  affidavits  are  sufficient  to 
commence  proceedings,  and  I shall  be  glad  to  give  you  any 
further  aid  or  assistance  in  my  power  to  enable  you  to  bring 
the  parties  to  justice. 

Very  respectfully, 

[Signed]  FRANKLIN  B.  GOWEN. 


State  of  Pennsylvania,  ) 

7 r SS  • 

City  of  Philadelphia,  / 

I,  Louis  Koppenhoefer,  being  duly  sworn  according  to  law, 
depose  and  say,  that  I am  informed,  believe,  and  expect  to  be 
able  to  prove  that  Elisha  G.  Patterson,  of  Titusville,  Pennsyl- 
vania, then  employed  for  and  on  behalf  of  the  State  of  Penn- 
sylvania in  a suit  or  claim  then  pending  against  the  Standard 
Oil  Company,  did  knowingly,  wilfully,  and  corruptly  conspire 
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with  the  Standard  Oil  Company,  acting  through  John  D. 
Archbold,  one  of  the  managers  or  directors  of  the  said  Stand- 
ard Oil  Company,  to  suppress  testimony  which  the  said  Pat- 
terson was  employed  to  collect  in  aid  of  the  said  Commonwealth ; 
and  that  the  said  John  D.  Archbold  did,  in  the  City  of  Phila- 
delphia, State  of  Pennsylvania,  aforesaid,  agree,  in  pursuance 
of  said  conspiracy  with  the  said  Elisha  G.  Patterson,  in  or 
about  the  month  of  April,  1882,  to  pay  to  the  said  Elisha  G. 
Patterson  a large  sum  of  money  to  suppress  the  said  testimony, 
greatly  to  the  detriment  and  injury  of  the  said  Commonwealth  ; 
and  that,  in  pursuance  of  Said  conspiracy  and  agreement,  the 
said  John  D.  Archbold  did  subsequently,  on  two  different 
occasions,  pay,  or  cause  to  be  paid,  to  the  said  Elisha  G.  Pat- 
terson two  several  sums  of  money,  to  wit : the  sum  of  seventy- 
five  hundred  dollars,  on  or  about  the  29th  or  30th  of  April, 
1882,  and  the  further  sum  of  two  thousand  dollars,  paid  on  or 
about  the  25th  of  July,  1882 ; and  that,  in  pursuance  of  the 
said  corrupt  agreement  and  receipt  of  money,  the  said  Elisha 
G.  Patterson  did  abandon  and  neglect  the  duties  he  was  bound 
to  perform  for  the  said  Commonwealth  of  Pennsylvania. 

(Offered  in  evidence  by  Mr.  Gowen  at  meeting  held  October 
6,  1883.) 


[Copy  Telegram.] 

Harrisburg , Pa.,  March  8 , 1883. 

Hon.  F.  B.  Gowen, 

P.  & R.  Rwv.,  S.  Fourth  street. 

Have  the  witness  about  whom  you  wrote  me  last  night  in 
my  office  in  Philadelphia,  to-morrow,  Friday,  at  eleven  A.  M. 

L.  C.  CASSIDY, 

Attorney  Greneral. 
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[Copy.] 

Philadelphia , March  8 , 1883. 

Hon.  Lewis  C.  Cassidy, 

Dear  Mr.  Cassidy  : — I was  in  New  York  yesterday,  and 
did  not  receive  your  telegram  of  that  date  until  my  arrival 
at  the  office  this  morning.  The  person  who  made  the  affidavit 
for  the  arrest  in  the  Standard  Oil  case  is  in  the  service  of 
Pinkerton’s  Detective  Agency,  and  Captain  Linden  has  been 
directed  to  report  to  you  at  11  o’clock  this  morning.  I have 
just  learned,  however,  that  Captain  Linden  is  detained  in 
Court,  where  he  may  be  kept  beyond  the  hour  named,  but  he 
will  doubtless  see  you  as  soon  as  he  can.  By  the  way,  I 
regret  very  much  the  publicity  which  the  newspapers  have 
given  to  our  correspondence  upon  this  matter ; for  I greatly 
fear  that  with  the  notice  thus  given  in  advance  to  Messrs. 
Archbold  and  others,  those  gentlemen  may  be  on  their  way  to 
Europe  before  the  warrants  may  be  issued  against  them. 

Very  truly  yours, 

(Signed)  FRANKLIN  B.  GOWEN. 


In  the  House  of  Representatives. 

June  1 , 1883. 

Resolved  (if  the  Senate  concur),  That  a Committee  of  five 
members  of  the  House  and  three  members  of  the  Senate  be 
appointed,  to  whom  shall  be  referred  the  special  message  of 
the  Governor,  of  March  1,  1883,  with  the  accompanying 
papers,  and  that  the  said  committee  shall  have  power  to 
inquire  into  the  legal  relations  of  the  Standard  Oil  Company 
to  the  State,  into  its  conduct  as  to  the  payment  of  its  taxes  to 
the  State  under  existing  laws,  and  into  the  right  and  power 
of  the  State  to  require  by  statute  the  payment  of  taxes  by 
said  company,  or  any  foreign  corporation,  upon  its  business 
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transacted  within  the  State,  and  to  report  specifically  upon 
each  branch  of  the  authority  hereby  given  ; and  for  this  pur- 
pose shall  have  power  to  send  for  persons  and  papers,  and 
such  other  acts  as  may  be  necessary  for  the  purpose  of  its 
appointment,  at  an  expense  not  to  exceed  $2,500,  and  that 
said  committee  may  sit  during  the  recess  of  the  Legislature 
and  make  report  to  the  Governor. 

P.  GRAY  MEEK, 

Clerk  of  House  of  Representatives. 

THOMAS  B.  COCHRAN, 

Clerk  of  the  Senate. 

Approved  June  second,  A.  D.,  1883. 

ROBERT  E.  PATTISON. 

In  compliance  with  the  foregoing  resolution,  the  following 
Committees  was  appointed. 

On  the  part  of  the  Senate:  Senators  Grady,  Herr,  and 

Hall. 

On  the  part  of  the  House:  Representatives  Sharp,  Ziegler, 
Walker,  Graham,  and  Clark. 


Harrisburg , Pa .,  June  7,  1883. 

The  Committee  met  in  Senate  Committee  Room,  No.  4,  at 
3 o’clock  P.  M.,  and  was  called  to  order  by  Hon.  J.  McDowell 
Sharp. 

The  Committee  proceeded  to  organization  by  the  election 
of  Hon.  John  C.  Grady,  Chairman,  and  Hon.  George  S. 

Clark,  Secretarv. 

' %/ 

Adjourned  to  meet  at  same  place  July  31,  1883,  at  3 
o’clock  P.  M. 

2 
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[The  last  and  previous  meetings  being  merely  for  the  purpose 
of  organization  and  preparation.] 


Harrisburg , Pa .,  Tuesday , September  11 , 1883, 

The  Committee  met  in  Senate  Committee  Room,  No.  6,  at 
2.30  P.  M.,  and  was  called  to  order  by  Senator  Grady,  Chair- 
man. 

There  were  present  Senators  Grady  and  Herr,  and  Repre- 
sentatives J.  L.  Graham,  Ziegler,  and  Walker. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

Mr.  Walker  offered  the  following  resolution: 

j Resolved,  That  the  Chairman  of  this  Committee  be  instructed 
to  communicate  with  the  Attorney  General  of  this  Common- 
wealth, and  request  him  to  appear  before  this  Committee  at 
any  of  its  meetings,  and  to  assist  the  Committee  in  their  exam- 
ination of  witnesses  in  which  the  State  may  have  an  interest. 

The  resolution  was  agreed  to. 

Senator  Herr  : It  is  perhaps  proper  to  place  upon  record 
some  notice  of  the  fact  that,  since  our  last  meeting,  Hon.  J. 
McDowell  Sharpe,  who  was  a member  of  this  Committee, 
has  died ; and  I am  sure  that  I but  reflect  the  feeling  of  every 
member  of  this  Committee  when  I say  that,  in  his  death,  we 
realize  the  fact  that  we  have  been  deprived  of  great  ability  and 
great  honesty  of  purpose  in  the  investigation  that  is  before  us  ; 
and  that  we  not  only  lament  his  death  in  that  regard,  so  far  as 
the  public  is  concerned,  but  that  each  one  of  us  deplores  his 
loss  as  the  loss  of  a personal  friend ; that  we,  having  heard  the 
resolutions  and  the  encomiums  pronounced  in  the  House  upon 
his  decease,  can  very  cheerfully  agree  to  their  truthfulness, 
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and  believe  that  nothing  was  said  in  respect  to  him  that  was 
either  fulsome  or  untrue. 

The  resolution  authorizing  the  appointment  of  the  Commit- 
tee and  defining  its  powers  w~as  read ; also,  the  message  of  the 
Governor  in  relation  thereto,  and  a copy  of  alleged  agreement 
between  the  Commonwealth  and  Elisha  G.  Patterson. 

William  P.  Schell , having  been  called  as  a witness,  was 
sworn,  and  testified  as  follows  : 

Q.  (Senator  Herr.)  Will  you  please  state  whether  you 
have  been  Auditor  General,  and  during  what  years  ? 

A.  I took  charge  of  the  Auditor  General’s  office  in  May, 
1878,  and  left  the  office  in  May,  1881. 

Q.  Did  you  settle  an  account  against  the  Standard  Oil 
Company  ? 

A.  Yes,  sir,  I did ; just  at  the  end  of  my  term. 

Q.  You  have  not  got  that  settlement  with  you  ? 

A.  No,  sir ; I left  it  in  the  office. 

Q.  That  settlement  of  yours  is  to  be  found  among  the  records 
of  the  office  ? 

A.  Yes,  sir  ; I looked  for  it  this  forenoon  ; it  is  in  the  hands 
of  the  Auditor  General. 

Q.  (Mr.  Ziegler.)  That  settlement  was  for  taxes  which  you 
considered  the  Standard  Oil  Company  owed  the  Common- 
wealth ? 

A.  Yes  ; right  here  I would  like  to  make  a little  statement, 
personal  to  myself ; I do  not  know  whether  it  is  to  have  any 
weight  with  the  Committee — it  is  not  intended  to  have ; during 
the  controversy,  or  trial,  rather,  it  was  alleged  that  there  was 
no  effort  made,  on  the  part  of  the  Auditor  General,  to  obtain 
information  until  the  last  week  or  so  of  my  term  ; now  I desire 
to  say  here,  upon  oath,  that  shortly  after  I entered  upon  the 
duties  of  my  office  I directed  my  Corporation  Clerk,  Mr.  E.  F. 
Kerr,  to  investigate  the  moneys  or  taxes  that  I considered  were 
due  from  the  Standard  Oil  Company  to  the  Commonwealth, 
from  the  time  it  commenced  doing  business  within  the  limits  of 
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the  State,  and  I repeatedly  urged  upon  him  to  give  the  matter 
his  careful  and  constant  attention. 

Q.  Did  he  do  so  ? 

A.  I was  about  to  say  that  he  ought  to  be  here  to  tell  what 
he  did,  because  what  he  told  me  would  be  hear-say  ; he  satisfied 
me  that  he  had  given  the  matter  his  attention,  as  directed. 

Q.  (Senator  Herr.)  Did  you  make  a settlement,  based 
upon  the  report  of  facts,  as  given  to  you  by  this  Corporation 
Clerk  ? 

A.  Well,  sir,  we  could  not  get  any  information  as  I directed; 
notices  were  sent  out,  but  we  could  not  get  any  information 
at  all ; then,  as  we  could  not  get  the  best  evidence,  we  got 
secondary  evidence ; we  took  the  reports  of  the  oil  production 
during  those  years,  got  papers  published  there,  and  books  and 
pamphlets  showing  the  production  of  the  oil  territory  during 
those  years,  so  as  to  ascertain,  in  the  best  manner  we  could,  the 
amount  of  oil  the  company  handled,  transported,  refined,  etc. 

Q.  How  did  you  ascertain  that  ? 

A.  We  ascertained  that  from  the  best  information  we  could 
get — from  reports  and  papers ; we  used  this  evidence,  not  for 
the  purpose  of  settling  the  account,  but  for  the  purpose  of 
making  an  intelligent  examination  of  Lewis  Emery ; before  we 
put  him  upon  the  stand  we  had  to  know  what  questions  to  ask ; 
we  used  this  documentary  evidence  we  obtained  for  the  purpose 
of  being  able  to  have  some  idea  of  the  nature  and  extent  of  the 
business  of  the  Standard  Oil  Company,  and  the  amount  of  taxes 
we  considered  they  owed  the  State;  and  after  we  had  obtained 
this  information,  as  best  we  could,  from  papers  and  communi- 
cation with  oil  men,  we  called  Lewis  Emery  before  us  and  ex- 
amined him  under  oath  in  regard  to  this  question ; and  the 
settlement  was  based  upon  his  evidence,  which  is  upon  file  in 
the  department. 

Q.  Did  you  call  upon  the  Standard  Oil  Company  or  any  of 
its  officers  to  come  and  make  a report  ? 

A.  I directed  my  clerk  to  do  that,  and  he  will  testify  to  the 
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efforts  he  made  to  reach  the  Standard  Oil  Company ; I can 
only  state  what  he  told  me  in  regard  to  his  failure  to  get  in- 
formation. 

Q.  Please  state  whether  there  was  an  account  filed  ? 

A.  Yes  ; there  was  an  account  filed,  under  the  Act  of  1811, 
which  provides  that  when  a corporation  fails  to  report  to  the 
Auditor  General,  as  required  by  law,  it  is  his  duty  then  to 
estimate  an  account  against  the  company ; and  we  settled  this 
account  under  the  Act  of  1811,  which  the  Supreme  Court 
decided  was  in  force. 

Q.  What  was  the  amount  of  that  account  ? 

A.  I do  not  remember  exactly;  something  over  three  mil- 
lion dollars. 

Q.  Three  millions  with  the  interest  and  penalties  ? 

A.  Yes,  sir. 

Q.  Did  any  of  the  officers  of  the  Standard  Oil  Company 
make  any  exhibit  or  statement  to  you  ? 

A.  No,  sir ; we  never  got  a notice ; not  even  a scratch  of  a 
pen  or  any  word  from  them,  except  in  one  case,  that  after  we 
had  shown  our  determination  to  have  a settlement  made  in 
some  way,  after  the  Act  of  1879  was  passed,  which  allowed 
the  Auditor  General  to  issue  licenses  to  foreign  corporations 
which  had  officers  in  the  State,  but  no  capital  invested,  Mr. 
Olmsted  then,  as  attorney  for  that  company,  made  application 
for  a license ; and  then  we  insisted  that,  before  we  would  grant 
that  license,  the  company  should  make  a full  exhibit  of  its 
business,  which,  of  course,  they  did  not  do ; and  we  declined 
to  grant  the  license.  Afterward,  I think,  Mr.  Olmsted,  asked 
to  withdraw  the  papers,  and  we  declined  to  allow  them  to  be 
withdrawn ; and  we  declined  to  issue  the  license,  and  went  on 
to  make  the  estimated  settlement  under  the  Act  of  1811. 

Q.  Which  amounted  to  three  million  dollars — interest  and 
penalties  ? 

A.  In  regard  to  penalties,  I would  state  here  that  the  Act 
of  1811  also  provides,  that  in  case  an  estimated  settlement 
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should  be  made  under  that  act  by  reason  of  the  default  of  a 
foreign  corporation,  or  any  corporation,  to  make  a report  to 
the  Auditor  General,  it  was  his  duty  to  add  a penalty  not 
exceeding  fifty  per  cent,  to  the  amount  of  the  tax.  Being 
apprehensive  that  it  might  be  charged  that  I was  vindictive 
against  the  company  if  I added  fifty  per  cent.,  I concluded 
that  I would  only  make  it  ten  per  cent.,  the  same  as  under  the 
acts  of  1874  and  1879.  But  the  Supreme  Court  went  astray 
upon  that  question.  They  decided  that  this  penalty  could  not 
be  recovered,  because  the  acts  of  1874  and  1879  were  repealed, 
and  that  it  only  saved  the  taxes  and  not  the  penalty.  The 
attention  of  the  Supreme  Court  was  not  called  to  the  fact  that 
the  penalty  under  the  Act  of  1811  had  not  been  repealed.  If 
the  court  had  known  that,  the  chances  are  that  the  Common- 
wealth would  have  received  the  penalty,  because  the  penalty 
under  the  Act  of  1811  had  never  been  repealed. 

Q.  (Mr.  Ziegler.)  Did  the  Commonwealth  obtain  judgment 
against  the  Standard  Oil  Company  in  court  ? 

A.  Well,  I left  the  office  in  May,  1881,  and  then  I under- 
stood— gathered  from  the  papers — that  they  tried  to  get  the 
department  to  open  the  case.  The  department  declined,  and 
then  they  took  an  appeal  to  the  court  of  Dauphin  county. 

Q.  What  was  the  result  of  that  ? 

A.  The  result  of  that  was  that  the  court  decided  against  the 
Commonwealth  in  nearly  every  point.  The  case  was  taken  to 
the  Supreme  Court,  and  they  decided  even  beyond  what  the 
court  below  decided,  in  saying  that  the  company  was  not  bound 
to  pay  this  penalty.  That  question  never  was  raised  in  the 
court  below.  I must  qualify  my  statement  in  regard  to  the 
case  going  before  the  court,  that  after  the  settlement  was  made 
and  they  had  made  application  to  have  the  case  opened,  and 
the  department  refused,  that  then  they  filed  an  account,  which 
they  claimed  was  a full  account ; and  the  records  will  show 
that  the  Attorney  General  accepted  that  report,  cutting  down 
the  settlement  made  by  the  Auditor  General  and  State  Treas- 
urer from  three  million  to  seven  hundred  and  fifty  thousand 
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and  odd  dollars.  And  the  trial  then  was  upon  the  three- 
quarters  of  a million,  instead  of  the  three  millions  and  a 
quarter. 

Q.  (Senator  Herr.)  Do  you  say  that  the  Attorney  General 
accepted  that  report  ? 

A.  They  appealed  from  the  settlement  made  by  me,  and 
then,  after  the  appeal,  or  perhaps  before  this  report  of  the 
Standard  Oil  Company  was  made,  acknowledging  that  they 
owed  the  State  three-quarters  of  a million  dollars,  they  ad- 
mitted that  the  tax  on  their  dividends  would  amount  to  three- 
quarters  of  a million,  provided  the  law  would  be  held  by  the 
courts  to  be  as  construed  by  the  Attorney  General,  or  by  the 
Commonwealth. 

Q.  (Mr.  Walker.)  Was  there  any  agreement,  so  far  as  you 
know,  made  between  the  Attorney  General  and  the  Standard 
Oil  Company  ? 

A.  I only  know  of  an  agreement  as  it  was  published  in  the 
papers  of  that  case.  Some  one  had  the  kindness  to  mail  me  a 
copy  of  the  agreement  between  the  Attorney  General  and  the 
Standard  Oil  Company,  in  which  the  amount  claimed  by  the 
State  was  set  forth  as  being  three-quarters  of  a million,  instead 
of  three  millions. 

Q.  Would  the  Attorney  General  be  authorized,  under  the 
law,  to  make  a settlement  without  acting  jointly  with  you  ? 

A.  He  had  nothing  to  do  with  the  settlement  in  the  first 
instance.  The  Attorney  General  has  nothing  to  do  with  the 
settlement  of  accounts,  except  where  accounts  are  over  a year 
old.  Then,  when  application  is  made  to  resettle,  the  Attorney 
General  is  called  in.  In  any  other  cases  he  has  no  authority. 

Q.  Was  he  called  in  ? 

A.  I was  not  in  the  office  at  the  time  the  Attornev  General 
made  this  arrangement. 

Q.  (Senator  Herr.)  Did  you  ever  communicate  to  the 
Attorney  General  the  facts  upon  which  you  based  your  settle- 
ment ? 

A.  I never  had  an  opportunity.  I never  received  any  word 
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from  the  Attorney  General  at  all.  I did  receive  two  letters 
from  Auditor  General  Lemon,  requesting  me  to  give  certain 
information  in  regard  to  the  case.  I replied  that  I would  be 
willing  to  appear  before  the  board  at  any  time.  I also  filed  a 
letter,  giving  my  history  of  the  case,  which  is  on  record  over 
there  in  the  department. 

Q.  Were  you  a witness  on  the  trial  of  this  case  in  court? 

A.  No,  sir,  I was  not. 

Q.  Do  you  know  why  you  were  not  ? 

A.  I did  not  know  anything  about  the  case  until  it  was 
brought  up  for  trial ; then  I received  a telegraphic  dispatch 
from  the  Attorney  General. 

Q.  Have  you  that  dispatch  now  ? 

A.  Yes,  sir ; requesting  my  presence. 

(Producing  dispatches.) 

Q.  How  long  before  the  trial  did  you  get  that  first  dispatch 
that  you  are  now  referring  to  ? 

A.  It  is  dated  the  22d  of  February.  It  is  as  follows: 

, “ Harrisburg , Pa. 

“Hon.  W.  P.  Schell,  330  Walnut  street. 

“Standard  Oil  Company  case  to  be  tried  to-morrow.  Wish 
you  to  appear  to  testify  for  Commonwealth. 

“H.  W.  PALMER,  Attorney  General.” 

I have  marked  upon  this,  “ Received  at  2.30  P.  M.” 

Q.  Is  that  the  first  notice  you  received  ? 

A.  That  was  the  first  time  I knew  the  case  was  to  be  tried. 
I immediately  sent  an  answer,  of  which  this  is  a copy: 

“ Philadelphia , February  22,  1882. 

“ To  Hon.  Henry  W.  Palmer,  Attorney  General,  Harrisburg. 

“Will  go  up  in  morning  train. 


“W.  P.  SCHELL.” 


17 


Accordingly,  I got  up  very  early  next  morning  at  6 o'clock 
to  go  to  Harrisburg.  Then  I first  received  a copy  of  a paper, 
in  which  I noticed  the  fact  that  the  Attorney  General  and  the 
Standard  Oil  Company  had  made  an  arrangement  by  which 
the  facts  were  agreed  upon.  I immediately  then  concluded 

that  the  Attorney  General  did  not  want  me,  and  I sent  the 

%/  ' 

following  dispatch,  which  I have  marked  on  the  back,  “Message 
sent  at  9 A.  M.,  23d  February.  1882 

“ To  Hon.  Henry  W.  Palmer,  Attorney  General,  Harrisburg. 

“Newspapers  state  that  all  facts  have  been  agreed  upon. 
Do  vou  want  me  now  ? 

“W.  P.  SCHELL.” 

I received  the  following  reply  to  that — 

Q.  On  the  day  of  the  trial  ? 

A.  On  the  day  of  the  trial. 

%/ 

“ Harrisburg , February  23,  1883. 
“To  Hon.  Wm.  P.  Schell,  330  Walnut  street. 

“Yes;  to  prove  efforts  to  get  reports  from  Standard. 

“H.  W.  PALMER.” 

This  message  was  received  at  10.30  A.  M.,  on  the  23d  of 
February,  too  late  to  take  the  Limited  Express.  I had  to 
wait  until  the  Harrisburg  Express,  at  8.30.  I got  here  that 
evening,  and  immediately  tried  to  find  the  Attorney  General ; 
inquired  at  his  room  at  the  hotel,  but  he  w~as  out;  went  to 
Deputy  Attorney  Snodgrass,  and  went  to  Mr.  Gilbert,  and  he 
was  out ; got  up  early  next  morning,  and  started  out  again, 
and  finally  succeeded  in  finding  Mr.  Gilbert  at  his  office.  I 
told  him  I was  here  in  response  to  these  telegrams,  and  he 
told  me  that  my  evidence  was  not  wanted,  that  the  case  had 
been  closed.  I forgot  to  state  that  after  answering  this  first 
dispatch  of  Mr.  Palmer’s  I wrote  him  a note  telling  him  that 
it  was  very  important  to  have  Mr.  Kerr  here.  Mr.  Kerr  can 
tell  you  why  he  did  not  come. 
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Q.  Do  you  know  that  Mr.  Kerr  was  not  present  then  ? 

A.  I know  he  was  not  present,  because  he  told  me  he  was 
not ; and  I think  Mr.  Gilbert  and  Mr.  Snodgrass  told  me  he 
was  not. 

Q.  (Mr.  Walker.)  Were  there  any  witnesses  called  at  all? 

A.  I did  not  go  into  the  court  house.  When  I came  and 
found  the  state  of  affairs  I did  not  trouble  myself,  but  went 
back  upon  the  11.40  train. 

Q.  (Senator  Herr.)  Upon  what  rule  or  principle  of  law  did 
you  make  this  settlement  against  the  Standard  Oil  Company  ? 
Did  you  receive  any  instruction  from  Mr.  Palmer  ? 

A.  No;  we  did  not  consult  Mr.  Palmer  about  the  settlement 
at  all,  because  he  had  nothing  at  all  to  do  with  it.  The  settle- 
ment was  to  be  made  by  the  State  Treasurer  and  Auditor 
General.  As  I stated  before,  having  gathered  all  the  informa- 
tion necessary  to  make  an  intelligent  examination  of  Mr. 
Emery,  we  took  his  evidence  as  to  the  probable  earnings  of  the 
company  for  those  years — from  the  time  it  commenced  business 
in  the  State  up  to  the  settlement — and  then  made  a settlement 
accordingly.  And  my  idea  was,  in  making  that  settlement, 
that  under  the  Act  of  1811  the  company  would  have  no  right 
to  appeal,  because  that  act  provides  that  where  a company  is 
in  default  in  making  a report  to  the  Auditor  General,  as  re- 
quired by  law,  the  company  shall  not  have  the  right  to  appeal ; 
and  I supposed  that  the  Attorney  General  would  take  that 
stand  as  one  of  the  outposts  of  defence  for  the  Commonwealth. 
It  may  be  possible  that  under  the  Constitution  of  1839  that 
law  was  repealed — that  all  companies  and  individuals  should 
have  a right  of  trial  by  jury.  That  is  a question  that  never 
was  decided,  and  I considered  that  one  of  the  outposts  of  de- 
fence for  the  Commonwealth,  and  I think  it  should  have  been 
decided.  If  that  had  been  decided  in  favor  of  the  Common- 
wealth there  would  have  been  no  appeal. 

Q.  Did  you  have  any  conversation  with  the  Attorney  Gen- 
eral upon  that  point  ? 

A.  No,  sir;  I never  did.  Another  point  in  making  that 
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settlement  was  this : after  the  settlement  had  been  made  against 
the  company  the  Commonwealth  had  the  advantage.  There 
was  no  possible  way  for  that  company  to  get  away  from  paying 
that  money  without  coming  into  court  and  showing  that  the 
account  was  erroneous.  The  Commonwealth  could  have  de- 
manded the  production  of  all  the  books  of  the  company ; could 
have  demanded  that  the  company  make  a clean  exhibit  of  its 
whole  business,  and  I always  supposed  that  was  what  the  com- 
pany did  not  want  to  do,  and  that  rather  than  do  that  it  would 
pay  the  tax. 

Q.  (Mr.  Walker.)  Were  the  books  of  the  company  within 
the  jurisdiction  of  the  State  of  Pennsylvania? 

A.  I do  not  know  that  they  were : I could  not  get  them  ; I 
could  not  find  any  body  that  knew  where  the  company’s  offices 
were ; it  turned  out  to  be  impossible  for  the  Commonwealth 
to  get  the  books ; but  I do  not  see  how  the  Standard  Oil 
Company  could  ever  have  got  away  from  paying  the  money, 
unless  they  had  shown  by  the  production  of  their  books  that 
the  settlement  was  erroneous ; I consider  that  when  that  settle- 
ment was  made  the  Commonwealth  had  a decided  advantage  of 
the  Standard  Oil  Company ; had  such  an  advantage  that  she 
could  enforce  her  claim. 

Q.  (Mr.  Walker.)  I do  not  understand  that  you  have 
given  a categorical  answer  to  the  question  asked  by  Senator 
Herr,  as  to  where  you  found  the  law  under  which  you  made 
the  settlement  ? 

A.  Under  the  Act  of  1811,  which  provides  that  where  a 
corporation  fails  to  make  a report,  as  required  by  law,  that 
then  it  shall  he  the  duty  of  the  Auditor  General  to  estimate  a 
settlement ; in  construing  that  Act  of  1811,  in  estimating  an 
account  I assumed  that  it  was  necessary  to  have  some  evi- 
dence ; I assumed  that  it  was  not  proper  for  me  to  make  the 
settlement  simply  upon  hearsay — taking  this  man  or  that  man 
— but  that  it  was  absolutely  necessary  that  I should  have  some 
sworn  evidence ; for  that  reason  I called  in  Lewis  Emery,  and 
examined  him  at  different  times — for  two  or  three  days,  and 
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one  or  two  evenings,  and  when  I had  got  sufficient  evidence  to 
justify  me  in  estimating  a settlement,  I made  the  settlement 
accordingly. 

Q.  Had  you  any  other  evidence  than  Mr.  Emery  ? 

A.  Nothing  except  the  documentary  evidence,  which  I ex- 
amined for  the  purpose  of  enabling  me  to  examine  Mr.  Emery. 
I had  papers  published  in  the  Oil  Regions;  I do  not  remember 
the  name  of  the  papers, — perhaps  the  “Oil  World”  was  one; 
different  papers  published  in  the  Oil  Regions,  giving  an 
account  of  the  production  of  oil,  from  the  time  the  Standard 
Oil  Company  commenced  business  in  the  State,  up  to  the  time 
of  the  settlement;  also  the  estimated  amount  of  oil  that  the 
Standard  Oil  Company  handled,  and  the  probable  amount  of 
profit  they  made  upon  the  handling  of  that  oil ; of  course  these 
were  mere  estimates,  but  it  was  afterwards  proven  by  the 
affidavit  of  Mr.  Emery. 

Q.  Is  there  anything  upon  record  in  any  of  the  offices  at 
Harrisburg  showing  the  production  of  oil  in  Pennsylvania  ? 

A.  No,  sir ; not  that  I know  of.  You  see,  we  could  not 
get  information ; we  never  could  get  a scratch  of  a pen  from 
the  Standard  Oil  Company  in  regard  to  their  business  Mr. 
Kerr  will  tell  you  that  when  he  was  here  it  was  impossible  to 
get  any  information  and  it  came  to  this  point  that  we  either 
had  to  estimate  an  account  against  the  Standard  Oil  Company, 
or  abandon  the  claim  of  the  Commonwealth  for  taxes. 

Q.  (Senator  Herr.)  If  I understand  substantially  what 
you  say,  you  sought  all  the  information  you  could  get  in  the 
first  place  ? 

A.  Yes. 

Q.  So  as  to  enable  you  to  examine  Mr.  Emery  properly  ? 

A.  Yes  ; that  is  what  I did. 

Q.  Then  you  brought  Mr.  Emery  before  you  and  examined 
him  for  one  or  two  days,  and  upon  his  evidence  you  based 
your  estimated  settlement  ? 

A.  Yes,  sir. 
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Q.  And  you  believed,  then,  that  this  settlement  would  be 
binding  in  law,  inasmuch  as  the  company  did  not  comply  with 
the  provisions  of  the  law,  which  enabled  them,  if  they  had 
complied,  to  take  an  appeal  ? 

A.  Yes,  sir;  that  is  what  I did. 

Q.  (Mr.  Walker.)  Could  you  arrive  at  any  satisfactory 
conclusion  as  to  the  production  of  oil  in  Pennsylvania  from  the 
evidence  elicited  from  Mr.  Emery  ? 

A.  Well,  I do  not  know  what  his  source  of  information  was; 
but  I think  in  that  affidavit  he  sets  forth  the  grounds  of  his 
belief  as  to  the  profits  of  this  company,  taking  the  amount  of 
oil  produced,  the  amount  handled  by  the  Standard  Oil  Com- 
pany, and  estimating  from  that  the  amount  of  their  profits. 

Q.  Why  did  you  not  examine  other  witnesses  ? 

A.  I could  not  find  anybody  that  knew  anything.  We 
tackled  every  man  from  the  oil  regions  likely  to  know,  but  we 
could  not  get  any  information.  Thev  were  all  so  reticent  that 
we  supposed  they  were  all  interested  in  the  Standard  Oil 
Company.  Mr.  Emery  was  the  only  man  I ever  got  hold  of 
that  I could  get  any  information  from.  And  I have  this  to 
say  : supposing  that  Mr.  Emery  was  somewhat  antagonistic 
to  the  Standard  Oil  Company,  after  I got  his  estimate  I made 
considerable  reduction  from  it ; I made  allowance  for  his  feel- 
ing against  the  company.  I do  not  remember  what  the  reduc- 
tion was.  Mr.  Kerr  would  remember. 

Q.  Your  reason  for  not  calling  any  other  witnesses  was  that 
you  could  not  find  any  ? 

A.  Yes,  sir.  He  was  the  only  man  I could  find  who  was 
willing  or  able  to  give  any  information. 

Q.  (Mr.  Ziegler.)  I understand,  Mr.  Schell,  that  the  Act 
of  1811  has  reference  to  all  corporations  ? 

A.  Yes,  sir.  I do  not  think  it  uses  the  word  u foreign,” 
but  “ corporations.” 

Q.  (Senator  Herr.)  If  you  had  been  a witness  upon  the 
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trial,  could  you  have  given  any  other  information  than  you  are 
giving  us  now  that  would  have  helped  the  Commonwealth  ? 

A.  I cannot  say.  I do  not  remember  anything  now. 

Q.  Do  you  believe  that  Mr.  Kerr  could  have  been  of  advan- 
tage to  the  Commonwealth  ? 

A.  I think  Mr.  Kerr  could  have  been  of  great  service  to 
the  Commonwealth  if  he  had  been  called  as  a witness. 

Q.  Was  he  called  ? 

A.  No,  sir.  I think  he  was  subpoenaed  just  a day  after  I 
was — after  the  trial  was  going  on. 

Q.  The  case  was  settled  before  the  testimony  of  Mr.  Kerr 
was  taken  ? 

A.  He  did  not  get  here  at  all. 

Q.  Mr.  Kerr  had  investigated  this  subject  ? 

A.  He  had  investigated,  and  had  data  which  would  have 
been  of  great  service  to  the  Commonwealth. 

Q.  He  had  travelled  considerably  for  that  purpose  ? 

A.  Yes;  he  travelled  in  different  directions. 

Q.  (Senator  Herr.)  Did  you  ever  read  the  statement  of  the 
case  as  agreed  upon  between  the  Commonwealth  and  the 
Standard  Oil  Company? 

A.  Well,  I must  confess  that  I did  not  read  it  very  care- 
fully. I glanced  over  it,  and  was  so  utterly  astonished  when 
I read  that  the  Attorney  General  had  made  any  agreement  at 
all  with  the  Company,  that  I threw  it  down  and  did  not  read  it. 

Q.  Are  you  prepared  to  indicate  to  this  Committee  anything 
in  that  agreement,  or  case  stated,  that  is  obnoxious  to  your 
judgment  and  knowledge  of  the  facts  ? 

A.  Well,  I would  not  like  to  say  that  I am. 

Q.  Will  Mr.  Kerr  be  able  to  indicate  anything  of  that  kind  ? 

A.  I think  Mr.  Kerr  will.  I think  Mr.  Kerr  examined  it 
critically,  and  in  different  conversations  he  pointed  out  to  me 
wherein  he  thought  the  Commonwealth  was  damaged  by  that 
settlement. 
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Q.  (Mr.  Walker.)  You  say  you  would  not  like  to.  Could 
you  do  so  ? 

A.  I only  say  this : that  I think  no  arrangement  ought  to 
have  been  made  with  the  Standard  Oil  Company  at  all. 

Q.  You  mean  no  agreement  ? 

A.  Yes.  I think  the  position  taken  by  the  Commonwealth 
should  have  been  this:  “Your  day  of  grace  is  passed;  you 
had  the  fullest  opportunity  to  file  your  account;  you  have 
failed  to  do  so,  and  this  settlement  has  been  made  against  you, 
and  the  only  way  you  can  escape  the  payment  of  the  money  is 
to  bring  your  books  into  court  and  show  that  you  do  not  owe 
the  money.’  I think  that  is  the  way  the  case  ought  to  have 
been  settled. 

Q.  (Mr.  Graham.)  Was  the  company  by  this  agreement 
released  from  the  payment  of  anv  amount  at  all  to  the  State  ? 

A.  Well,  I cannot  say;  I would  not  like  to  sav  that  the 
Commonwealth,  even  if  this  agreement  had  not  been  made, 
would  have  recovered  the  amount  settled  by  me. 

Q.  Did  the  Commonwealth  receive  anything  ? 

A.  Some  twenty  thousand  dollars.  You  see,  the  settlement 
was  made  for  three  million  dollars  and  oyer ; and  after  I went 
out  of  office,  and  after  the  department  refused  to  open  the 
case,  the  company  filed  their  report,  admitting  an  indebtedness 
of  three-quarters  of  a million  dollars,  provided  the  law  as 
maintained  by  the  law  officers  of  the  Commonwealth  was  the 
law.  Then  the  Attorney  General  abandoned  the  whole  claim, 
excepting  the  three-quarters  of  a million — did  not  make  any 
claim  to  the  three  millions  and  a quarter ; he  only  went  to  law 
on  the  three-quarters  of  a million,  and  the  agreement  he  made 
was  in  regard  to  the  facts  as  to  the  three-quarters  of  a million. 

Q.  (Mr.  Ziegler.)  Your  idea  was  to  insist  upon  the  claim 
of  the  Commonwealth  to  the  whole  ? 

A.  My  idea  was  that  after  the  company  failed  to  respond  to 
the  officers  of  the  Commonwealth,  and  refused  to  make  their 
report,  that  no  compromise  ought  to  have  been  made.  The 
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Commonwealth  should  have  gone  on  and  claimed  the  whole 
amount,  and  endeavored  to  prove  the  facts;  should  have  in- 
sisted upon  the  company’s  producing  its  books,  and  if  the  com- 
pany could  have  shown  that  they  did  not  owe  the  money  they 
should  not  have  paid  it.  I will  just  say  that  I am  not  prepared 
to  say  wherein  the  facts  as  agreed  to  between  the  Attorney 
General  and  the  Standard  Oil  Company  were  prejudicial  to  the 
interests  of  the  Commonwealth,  but  I am  satisfied  they  were. 

Q.  (Senator  Herr.)  Who  opened  the  settlement  ? 

A.  The  settlement  never  was  opened  at  all.  The  depart- 
ment officers,  the  Auditor  General  and  the  State  Treasurer, 
refused  to  open  it ; but  the  Standard  Oil  Company  had  a per- 
fect right  to  come  and  say,  “We  will  file  our  reports  now;” 
and  they  were  filed  after  the  settlement  had  been  made.  And 
then  the  Attorney  General  accepted  those  reports  as  to  the 
amount  due  from  the  company,  and  threw  away  the  settlement 
made  by  the  Auditor  General  and  the  State  Treasurer ; and  the 
case,  when  it  was  tried  before  the  Court  of  Common  Pleas  of 
Dauphin  County,  was  not  for  the  recovery  of  three  millions 
and  a quarter  but  for  the  recovery  of  three-quarters  of  a 
million. 

Q.  (Mr.  Ziegler.)  That  was  the  amount  filed  by  their 
report  ? 

A.  By  their  report ; yes,  sir. 

Q.  (Senator  Herr.)  Which  they  admitted  to  be  due  in  case 
the  law  was  as  contended  for  by  the  Commonwealth  ? 

A.  Yes.  Then  they  agreed  upon  certain  facts  in  regard  to 
these  three-quarters  of  a million,  which  I consider  defeated 
the  recovery  of  the  three-quarters  of  a million. 

Q.  Where  is  that  agreement  of  facts? 

A.  It  is  published  in  the  paper-books  of  the  case  in  the 
court  down  here;  Mr.  Olmsted,  I suppose,  has  a copy  of  all 
of  them. 

I wish  to  say  this  in  justice  to  the  Attorney  General ; I am 
not  supposed  to  know  any  law.  In  my  department  we  were 
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bound  to  take  the  law  from  the  Attorney  General,  and  it  may 
be  possible  that  the  Attorney  General,  in  view  of  the  law,  may 
have  considered  it. a hopeless  case,  and  may  have  made  a de- 
cision accordingly.  I do  not  wish  to  reflect  upon  him.  I am 
only  speaking  for  myself.  With  my  knowledge  of  the  case 
the  Commonwealth  had  against  the  Standard  Oil  Company, 
and  with  my  knowledge  of  the  law,  I would  never  have  made 
any  such  concession  or  agreement ; but  the  Attorney  General 
may  have  had  good  cause,  in  his  opinion,  to  make  it. 

Q.  (Senator  Grady.)  By  request,  I will  ask  you  four  ques- 
tions. Was  the  account  you  settled  for  the  tax  upon  oil? 

A.  No  ; we  taxed  their  dividends,  and  as  they  failed  to  give 
us  any  report  as  to  their  dividends,  we  estimated  their  divi- 
dends, and  of  course  those  dividends  were  based  upon  the 
earnings  of  the  company,  and  those  earnings  were  based  upon 
their  transactions  in  oil. 

Q.  (Mr.  Walker.)  That  was  all  based  upon  Mr.  Emery’s 

testimony  ? 

%/ 

A.  Yes,  sir. 

Q.  Was  it  not  for  tax  upon  capital  stock  measured  by  divi- 
dends ? 

A.  Yes  ; just  according  as  the  law  requires. 

Q.  Had  you  any  evidence  of  the  capital  stock  and  the 
dividends  of  the  company  ? 

A.  None,  except  we  had  great  difficulty  in  the  first  place  to 
find  out  where  the  company  was  charted,  and  what  its  capital 
was,  we  wrote  to  Ohio  and  got  a certified  copy  of  their  charter 
and  a certified  copy  of  the  increase ; that  is  all  the  information 
we  had  in  regard  to  their  capital  stock,  and  then  when  we 
came  to  the  earnings,  of  course,  according  to  the  statement  of 
Mr.  Emery,  we  got  away  above  their  capital. 

Q.  Were  any  of  the  officers  of  the  company  summoned  to 
appear  personally  before  you,  or  to  produce  books  and  papers 
at  the  Attornev  General’s  office  ? 

A.  Thev  were  not  at  the  time  of  the  settlement ; it  was  not 
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customary  to  do  that ; after  a company  has  made  a default,  and 
refused  to  listen  to  the  demands  made  upon  it  by  the  depart- 
ment, the  department  then  proceeds  to  estimate  a settlement. 
It  takes  the  evidence  or  affidavits  of  parties  who  have  knowl- 
edge of  the  matter ; and  I did  not  think  it  was  necessary  to 
call  upon  the  officers,  anyhow,  as  we  had  tried  before  and  could 
not  reach  them  ? 

Q.  Had  you  given  them  any  notice  that  an  account  would 
be  settled  against  them  at  any  particular  date  ? 

A.  Mr.  Kerr  mailed  all  the  letters  and  all  the  notices,  and 
whatever  I would  have  to  say  upon  that  point  would  be  hear- 
say evidence. 

Q.  I see,  in  your  printed  letter,  you  state  that  on  a certain 
date  letters  were  mailed  to  the  parties  connected  with  that  I 
company  ? 

A.  Yes ; that  covers  my  directions  to  Mr.  Kerr  what  to  do 
in  the  premises,  and  information  to  me  what  he  had  done. 

Q.  Will  you  read  from  that  letter  on  that  particular  point — 
so  much  of  the  letter  as  touches  that  point? 

A.  I would  like  very  much,  if  the  committee  would  gratify 
me,  to  have  a copy  of  this  letter  made  a part  of  the  record. 

(There  being  no  objection  it  was  so  ordered ; a copy  of  said 
letter  is  hereto  attached  and  marked  Exhibit  .) 

(Witness  continuing).  There  is  also  another  letter  here 
which  can  be  found  on  file  in  the  Auditor  General’s  office,  from 
the  Deputy  Attorney  General,  in  which  I am  directed  to  settle 
the  account  on  the  basis  of  the  entire  capital  stock  of  foreign 
corporations.  I wish  to  state  here  that,  so  far  as  my  know- 
ledge goes,  before  I received  this  letter  from  the  Attorney 
General,  it  was  the  custom  to  tax  foreign  corporations  only 
upon  the  amount  of  capital  invested  in  the  State  ; and  when  I 
received  this  letter  from  the  Attorney  General,  I told  him,  as 
well  as  the  Deputy  Attorney  General  and  Mr.  Kerr,  that  I 
thought  that  was  right ; for  if  a foreign  corporation  were  taxed 
on  its  capital  in  all  the  States  where  it  did  business  it  would 
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swamp  it.  We  were  not  supposed  to  know  any  law,  and  we 
felt  bound  to  follow  the  direction  of  the  law  officer  of  the  Com- 
monwealth. But  it  was  impossible  for  us  in  case  of  the 
Standard  Oil  Company,  to  discriminate  and  base  the  settle- 
ment on  that  part  of  its  capital,  because  they  refused  to  give 
any  information,  and  we  had  to  tax  them  upon  their  whole- 
capital  stock  or  not  at  all. 

Q.  Whom  did  you  communicate  with  ? 

A.  Mr.  Kerr  will  answer  that.  This  letter  here  is  a sum- 
mary of  the  efforts  we  made  to  collect  the  tax,  which,  of  course, 
will  not  be  evidence  until  Mr.  Kerr  goes  on  the  stand. 

I wish  to  say  here  that  on  the  trial  of  the  case  before  the 
Court  of  Common  Pleas,  it  was  alleged  that  no  effort  was  made 
on  the  part  of  the  Commonwealth  to  reach  the  Standard  Oil 
Company.  Now  I desire  that  Mr.  Kerr  shall  be  called  upon 
that  point.  And  then  it  was  alleged  that  Mr.  Rockafeller  and 
Mr.  Dodds  tried  to  reach  the  department  during  the  end  of  my 
term.  I have  this  to  say  in  regard  to  that  matter  : “ Therefore, 
on  the  twenty-third  of  March,  1881,  letters  with  the  usual 
blanks  were  mailed  to  John  A.  Rockafeller,  President  of  the 
company,  at  Cleveland,  Ohio;  to  J.  J.  Vandegrift,  a director, 
at  Oil  City,  Pa.  ; to  Jabez  A.  Bostwick,  a director,  in  the  City 
of  New  York  ; to  M.  E.  Olmsted,  attorney  of  the  company,  at 
Harrisburg,  Pa.,  demanding  of  each  of  them  that  reports  should 
be  made,  as  required  by  law,  on  or  before  the  fifteenth  day  of 
April,  1881,  and  giving  notice  that  in  case  of  default  an  esti- 
mated settlement  would  be  made  against  the  company.  A few 
days  later  a similar  letter  with  blanks  was  mailed  to  H.  M. 
Flagler,  Secretary  of  the  company,  Cleveland,  Ohio.'’  We 
supposed  that  he  was  the  Secretary,  though  we  had  no  positive 
knowledge  on  that  point.  On  the  trial  of  the  case  before  the 
Court  it  was  denied  that  he  was  Secretary,  and  we  can  not  say 
; that  he  was  the  Secretary,  but  from  the  best  information  we 
3ould  obtain,  we  believed  he  was  Secretary,  and  accordingly 
i mailed  him  that  paper,  (continuing  to  read.)  “ In  reply  to 
i these  letters  and  demands  of  the  twenty-third  of  March,  1881, 


a letter  was  received  on  the  twentieth  of  April,  1881,  (dated 
ninth  of  April,)  from  Hon.  S.  C.  T.  Dodd,  Solicitor  of  the 
company,  residing  in  the  City  of  New  York,  in  which  the  po- 
sition was  taken  that  the  company  was  not  subject  to  taxation 
under  the  laws  of  this  Commonwealth.”  They  denied  utterly 
that  they  were  responsible  to  pay  any  tax.  What  was  the  use 
of  asking  them  to  be  present  to  have  a settlement  when  they 
denied  the  whole  thing,  (continuing  reading.)  “ On  the  same 
day  that  this  letter  was  received,  Mr.  Dodd  was  informed  that 
the  department  did  not  accept  his  construction  of  the  laws — 
that  the  company  was  subject  to  taxation  under  the  laws  of  this 
Commonwealth,  and  that  the  reports  of  the  company  would  be 
insisted  upon.  To  this  letter  Mr.  Dodd  replied,  “ The  books 
of  the  company  are  at  Cleveland,  and  it  will  take  some  time  to 
prepare  reports.”  He  was  at  once  informed  that  “ Mr.  Kerr 
would  be  detailed  to  proceed  to  Cleveland  and  prepare  such 
returns  and  reports  as  the  department  required,  if  assurance 
was  given  that  he  would  be  permitted  to  examine  the  books  of 
the  company  when  he  got  there.”  No  reply  to  this  request 
was  ever  received.  After  waiting  a few  days  I again  tele- 
graphed to  Mr.  Dodd,  “Will  the  Standard  Oil  Company  re- 
port their  capital  stock  and  dividends  and  divisions  of  profits  as 
requested,  if  settlement  is  delayed  until  Monday,  the  thirtieth 
of  April.”  Mr.  Dodd  replied,  “ Letter  explaining  on  the  way. 
In  a day  or  two  a letter  was  received,  stating  that  “ The  officers 
are  out  of  the  city,  and  the  company  will  answer  on  their  re- 
turn.” It  was  now  very  plain  to  my  mind  that  the  company 
was  attempting  merely  to  delude  me  with  dilatory  pleas.  Hesi- 
tation on  my  part  now  would  have  been  a dereliction  of  duty, 
and  I determined  to  proceed. 

Q.  (Mr.  Walker).  Did  you  ever  hear  from  the  company 
as  to  whether  they  would  permit  Mr.  Kerr  to  examine  their 
books  ? 

A.  They  never  replied  to  that  question. 

Q.  Did  Mr.  Kerr  go  to  Cleveland  ? 

A.  I think  he  was  out  there  once,  hut  not  at  that  time. 


Q.  Did  he  go  there  for  that  purpose  ? 

A.  That  I do  not  know  ; he  can  tell  that  when  he  comes  on 
the  stand. 

Q.  Would’nt  it  be  by  your  instructions  if  he  did  go? 

A.  Yes,  sir. 

Q.  Did  you  instruct  him  to  go  to  Cleveland  to  examine  their 
books  ? 

A.  We  were  waiting  for  a reply  as  to  whether  they  would 
let  us  have  access  to  their  books ; I gave  him  carte  blanche  to 
go  everywhere  for  the  purpose  of  examining  books,  etc. 

Q.  Do  you  know  whether  Mr.  Kerr  made  any  report  that 
he  had  been  at  Cleveland  to  examine  the  books  of  this  company  ? 

A.  Mr.  Kerr  repeatedly  talked  to  me  about  this  settlement, 
and  after  he  had  gathered  all  the  information  he  could  sub- 
mitted it  to  me,  and  the  result  was  that  settlement. 

Q.  In  any  conversation  with  you  did  he  ever  report  to  you 
that  he  did  actually  go  to  Cleveland  and  examined  their  books  ? 

A.  He  never  reported  to  me,  and  I do  not  think  he  ever 
examined  their  books  ; he  may  have  gone  there,  but  I do  not 
think  he  ever  examined  their  hooks ; I do  not  think  he  ever 
went  there  to  examine  the  books  after  Mr.  Dodd  failed  to 
reply  to  us ; if  he  went  at  all  it  was  before. 

On  motion  of  Mr.  Walker  the  Committee  adjourned  until 
Wednesday,  the  19th  inst.,  at  2.30  P.  M. 
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September  19 , 1883. 

The  Committee  met  in  Senate  Committee  Room,  No.  6,  on 
Wednesday,  September  19,  at  2.30  P.  M.,  and  was  called  to 
order  by  the  Chairman. 

There  were  present  Senators  Grady,  and  Herr,  and  Repre- 
sentatives Walker,  Clarke,  McReynolds,  and  J.  L.  Graham. 

■ 

The  Chairman  stated  that,  in  compliance  with  a resolution 
of  the  Committee,  he  had  sent  a letter  of  invitation  to  the 
Attorney  General  of  the  Commonwealth  to  be  present  and 
assist  the  Committee  in  the  examination  of  witnesses ; that  the 
Attorney  General  had  accepted  said  invitation,  and  was  present 
for  that  purpose. 

Mr.  S.  C.  T.  Dodd  and  Mr.  M.  E.  Olmsted  appeared  on 

behalf  of  the  Standard  Oil  Company. 

. 

Robert  S.  Frazer , being  duly  sworn,  testified  as  follows  : 

Q.  (Senator  Grady.)  What  is  your  official  position? 

A.  I am  Corporation  Clerk  in  the  Auditor  General’s  office. 

Q.  And  have  charge  of  all  the  records  in  tax  cases  ? 

A.  Yes ; the  taxation  of  corporations — all  reports  and  set- 
tlements. 

Q.  You  have  been  subpoenaed  to  appear  here  to-day  with 
certain  papers.  Have  you  brought  them  ? 

A.  Yes,  sir ; I think  so. 

Q.  What  papers  have  you  ? 

A.  I have  got  the  accounts. 

Q.  Just  produce  them,  and  hand  them  over  to  the  Commit- 
tee, as  they  appear. 

A.  I have  the  account  against  the  Standard  Oil  Company. 
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Q.  Just  mention  what  account  it  is. 

A.  It  is  the  account  of  tax  on  capital  stock,  settled  by  the 
Auditor  General,  April  29,  1881,  and  approved  by  the  State 
Treasurer  the  same  date  (April  29,  1881),  showing  the  amount 
due  the  Commonwealth,  $3,145,541.64.  Settled  by  William 
P.  Schell,  Auditor  General,  and  approved  by  Samuel  Butler, 
State  Treasurer. 

(Said  account  was  put  in  evidence,  and  marked  “ Exhibit 
No.  1,  September  19.”) 

Witness — I also  have  an  application  of  the  Standard  Oil 
Company  for  a resettlement  of  account,  filed  June  24,  1881. 

; (Marked  “Exhibit  No.  2,  September  19,  1883.”) 

I now  have  the  petition  and  affidavit  of  William  Rockafeller, 
Vice-President  of  the  Standard  Oil  Company,  for  a resettle- 
ment of  account  for  taxes  on  capital  stock,  filed  July  13,  1881. 

(Marked  “Exhibit  No.  3,  September  19.”) 

Witness  (continuing) — Here  are  reports  for  the  years  from 
1872  to  1880 — reports  of  capital  stock  and  dividends  of  the 
Standard  Oil  Company.  They  are  for  the  years  1872,  1873, 
1874,  1875,  1876,  1877,  1878,  1879,  1880.  These  are  the 
original  papers. 

(Put  in  evidence,  and  marked  respectively  “Exhibits  No.  4, 
No.  5,  No.  6,  No.  7,  No.  8,  No.  9,  No.  10,  No.  11,  and  No. 
1 12,  September  19,  1883.”) 

Witness  (continuing) — Here  is  the  affidavit  signed  by  Lewis 
■;  Emery,  Jr.,  filed  in  the  Auditor  General’s  Office,  April  29, 
11881.  ’ 

(Put  in  evidence,  and  marked  “ Exhibit  No.  13,  Septem- 
ber 19.”) 

Witness — Here  is  also  a copy  of  the  investigation  ordered 
Iby  the  Secretary  of  Internal  Affairs  of  the  Commonwealth  of 
■ Pennsylvania,  and  the  complaint  of  citizens  that  certain  cor- 
Jporations  were  transcending  their  corporate  functions  and 
1 infringing  upon  the  rights  of  individual  citizens,  filed  April 
29,  1881. 

(Put  in  evidence,  and  marked  “ Exhibit  No.  14,  September 
19,  1883.”) 


Witness — Here  is  also  an  appeal  to  the  Executive  of  Penn- 
sylvania, addressed  to  John  F.  Hartranft,  invoking  the  aid  of 
the  State  against  the  unlawful  acts  of  corporations,  filed  April 
29,  1881. 

(Put  in  evidence,  and  marked  u Exhibit  No.  15,  September 
19,  1883.”) 

Witness — Also,  copy  of  the  charter  of  the  Standard  Oil 
Company ; a certified  copy  from  the  Secretary  of  State  of 
Ohio.  There  is  no  date  upon  it. 

(Put  in  evidence,  and  marked  “ Exhibit  No.  16,  September 
19.”) 

Witness — Here  is  a letter  from  S.  T.  C.  Dodd,  of  New 
York  ; no  date.  This  correspondence  is  all  printed  in  the 
paper-book  used  in  the  Supreme  Court. 

Q.  (Senator  Grady.)  The  correspondence  is  all  printed? 

A.  Yes;  these  letters  are  all  printed  in  the  paper-book. 

(Senator  Grady.)  If  these  letters  are  all  embraced  in  the 
paper-book,  I see  no  need  of  their  being  put  in  evidence  in 
detail. 

Witness — Here  is  a copy  of  the  paper-book  in  the  case  of 
the  Standard  Oil  Company  against  the  Commonwealth  of 
Pennsylvania,  No.  77,  May  term,  1882.  It  contains  these 
letters,  and  a copy  of  the  account  also. 

(Mr.  Dodd.)  There  is  also  the  evidence  of  one  or  two  wit- 
nesses in  that  paper-book.  Are  the  Committee  willing  to 
accept  that  evidence  without  having  those  witnesses  recalled  to 
swear  to  the  same  thing  ? 

(Mr.  Olmsted.)  Will  the  Committee  accept  the  record  of  the 
court — the  testimony  of  witnesses  sworn  and  examined  in 
court  ? 

(Mr.  Cassidy.)  The  Committee  would  hardly  bind  themselves 
to  do  that.  It  may  or  may  not  when  that  question  arises.  So 
far  as  I am  officially  concerned,  I should  decline  to  pass  an 
opinion  on  that  point  at  present.  I simply  desire  to  put  it  in 
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evidence,  because  it  occurs  to  me  that  it  is  easier  to  read  the 
letters  in  this  shape  than  any  other.  Those  taking  the  minutes 
will  note  that  this  paper-book  is  put  in  evidence  only  so  far  as 
the  letters  it  contains  are  concerned. 

(Marked  “Exhibit  No.  17,”  September  19.) 

Q.  (Senator  Grady.)  Does  the  paper-book  contain  the 
affidavit  of  Mr.  Emery  ? 

A.  No,  sir ; it  does  not. 

Q.  Has  it  a copy  of  the  charter  of  the  Standard  Oil  Com- 
pany? 

A.  No,  sir ; but  it  has  all  these  reports,  from  1872  to  1880. 

I (Mr.  Cassidy.)  I do  not  see  any  need  of  objecting  to  any 
ocumentary  matter  contained  in  it  that  might  be  used  instead 
f troubling  the  Auditor  General. 

Witness — Here  is  a partial  list  of  petroleum  refineries 
a Pennsylvania  bankrupted  by  the  Standard  Oil  Company, 
^here  is  no  date  of  the  filing  of  that. 

(Put  in  evidence,  and  marked  “Exhibit  No.  18,”  September 
.9,  1883.) 

Witness — Here  are  several  copies  of  the  New  York 
herald,  referring  to  railroad  management,  etc.,  by  the  Standard 
)il  Company. 

(Put  in  evidence,  and  marked  “Exhibit  No.  19,”  September 
.9,  1883.) 

Those  are  about  all  the  papers  that  refer  directly  to  the  case 
*n  which  the  account  was  based. 

Q.  (Mr.  Cassidy.)  Was  there  any  correspondence  between 
he  department  and  the  Standard  Oil  Company  upon  this 
lubject  ? 

A.  It  is  in  the  paper-book  printed  here. 

Q.  (By  the  Chairman.)  Have  you  offered,  or  have  you 
vith  you,  a copy  of  the  application  to  the  department  to  open 
:he  settlement  ? 

A.  Yes,  sir  ; it  is  here ; it  is  offered. 
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Q.  And  the  affidavits  in  support  of  the  same  are  among 
the  papers  you  have  produced  here  ? 

A.  Yes,  sir. 

Q.  Have  you  a copy  of  the  agreement  made  by  the  Attorney 
General  with  the  Standard  Oil  Company  ? 

A.  The  agreement  as  to  facts  ? 

Q.  Yes ; the  agreement  mentioned  by  Auditor  General  Schell 
at  the  last  meeting  ? 

A.  That  is  in  the  paper-book.  That  is  the  only  reference 
we  have  as  to  that  agreement  of  facts. 

Q.  (By  the  Chairman.)  Ascertain  whether  it  is  to  be  found 
in  the  paper-book  ? 

A.  Yes. 

(Referring  to  paper-book.) 

Q.  On  what  page  ? 

A.  It  is  found  on  page  four. 

Q.  (Mr.  Cassidy.)  There  is  no  other  in  the  department  ? 

A.  No,  sir ; we  never  had  the  original  in  writing,  if  there 
was  one. 

Q.  There  was  no  other  of  any  sort  on  the  subject  ? 

A.  No,  sir ; not  that  I am  aware  of. 

Q.  (By  the  Chairman.)  I understand  you  to  say  that  there 
is  no  other  agreement  or  writing  that  you  know  of? 

A.  No,  sir. 

Q.  Relating  to  this  case  ? 

A.  Well,  there  is  an  agreement  here  that  was  never  signed. 

Q.  Between  whom  ? 

A.  Between  Mr.  Patterson  and  the  Auditor  General  and 
State  Treasurer. 

Q.  We  want  that? 

A.  That  is  what  I am  just  coming  to. 

Q.  (Mr.  Cassidy.)  There  is  no  other? 

A.  No,  sir;  no  other  agreement. 
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Q.  When  you  speak  of  the  Attorney  General  you  have 
reference  to  Mr.  Palmer  ? 

A.  Yes,  sir;  he  was  Attorney  General  at  the  time,  and  had 
charge  of  this  case.  Then  there  is  a letter  of  June  29,  1881, 
addressed  to  M.  E.  Olmsted,  attorney  for  the  Standard 
Oil  Company,  Harrisburg,  in  reference  to  the  application  of 
the  Standard  Oil  Company  for  a resettlement  of  the  account, 
signed  by  myself,  for  Mr.  Lemon,  as  Auditor  General. 

Q.  (Mr.  Walker).  Will  you  please  read  that? 

A.  Yes,  sir.  (Reading.) 

44 June  29,  1881. 

“M.  E.  Olmsted,  Harrisburg,  Pa. 

“Dear  Sir: — At  a meeting  of  the  Board  of  Public  Ac- 
counts, held  this  day,  an  application  of  the  Standard  Oil 
Company  for  a re-settlement  of  account  was  considered,  and 
the  following  order  made : 4 It  is  ordered  that  the  Standard 
Oil  Company  present  their  reasons  for  having  settlement 
opened,  in  the  form  of  affidavit  signed  by  an  officer  of  the 
company,  and  that  they  make  reports  of  capital  stock  and 
dividends,  as  required  by  law,  and  that  the  further  hearing  be 
adjourned  two  weeks,  and  that  the  time  for  appeal  be  extended 
until  this  application  is  disposed  of  by  the  Board  of  Accounts.  ’ 

44  Respectfully,  yours, 

44  R.  S.  FRAZER, 

44  For  the  Auditor  Greneral." 

That  was  in  answer  to  the  petition  of  Mr.  Olmsted,  44  Ex- 
hibit No.  2.”  The  next  is  a letter  of  September  9,  1881: 

“M.  E.  Olmsted,  Esq.,  Attorney  for  the  Standard  Oil  Co., 

44  Harrisburg,  Pa. 

44 Dear  Sir: — At  a meeting  of  the  Board  of  Public  Ac- 
counts, held  Thursday,  September  8,  1881,  the  petition  of  the 
Standard  Oil  Company  for  a resettlement  of  its  accounts  was 
considered,  and  the  following  order  made  by  the  Board;  4 And 
now,  September  8,  1881,  after  due  consideration,  the  applica- 
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tion  of  the  Standard  Oil  Company  for  a re-settlement  of  their 
account  is  refused,  and  the  company  allowed  ten  days  to  per- 
fect their  appeal.’ 

“Respectfully,  yours, 

“R.  S.  FRAZER, 

“ For  Auditor  General." 

Those  are  all  the  letters,  I believe. 

Q.  (Mr.  Walker.)  There  were  no  other  letters  between 
your  department  and  the  Standard  Oil  Company  or  its  officials 
except  those  two  ? 

A.  No,  sir;  that  is  all.  This  account  was  settled  previously. 
It  was  settled  by  Auditor  General  Schell,  before  General 
Lemon  came  in. 

Q.  (Mr.  Cassidy.)  You  have  no  other  papers  in  your 
department  upon  the  subj  ect  ? 

A.  No,  sir. 

Q.  You  produced  a letter  a while  ago,  a paper  in  reference 
to  Mr.  Patterson? 

A.  Yes,  sir. 

Q.  (By  the  Chairman.)  I think  that  is  in  evidence — that 
is  not  signed  ? 

A.  It  is  signed  by  John  L.  Lemon,  Auditor  General;  Sam- 
uel Butler,  State  Treasurer;  and  Henry  W.  Palmer,  Attorney 
General. 

Q.  (Mr.  Olmsted.)  You  are  Corporation  Clerk  under 
the  present  Auditor  General  ? 

A.  Yes,  sir. 

Q.  When  did  you  assume  the  duties  of  that  office  ? 

A.  The  first  Tuesday  of  May,  1881. 

Q.  YY>u  have  since  that  time  been  settling  the  accounts  of 
corporations  ? 

A.  Yes,  sir. 

Q.  You  are  familiar  with  the  laws  under  which  taxes  are 
charged,  and  the  matter  of  settling  accounts  ? 

A.  Yes,  sir. 
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Q.  Where  did  you  get  those  papers  that  you  have  offered  in 
evidence  ? 

A.  Well,  the  letters  were  on  file  in  the  department.  The 
others  I got  from  Mr.  Kerr,  the  former  Corporation  Clerk  in 
the  department. 

Q.  When  did  you  get  them  from  him  ? 

A.  A few  days  after  we  came  into  office. 

Q.  Were  they  not  in  the  office  when  you  went  into  the 
office  ? 

A.  No;  I think  Mr.  Kerr  was  using  them.  The  account 
was  settled  the  day  before  Mr.  Lemon  assumed  the  duties  of 
Auditor  General ; and  then  Mr.  Kerr  handed  these  papers 
to  me  a few  days  afterward. 

Q.  You  have  read  Mr.  Emery’s  affidavit,  have  you  ? 

A.  Yes,  sir;  not  lately;  I have  not  read  it  for  a couple  of 
years,  I guess. 

Q.  You  say  you  are  familiar  with  settling  accounts.  You 
are  the  officer  whose  duty  it  is  to  settle  accounts,  and  adjust 
the  taxes  of  corporations.  Will  you  please  state  to  the  Com- 
mittee what  amount  of  tax  is  due  from  the  Standard  Oil 
Company,  as  calculated  upon  Mr.  Emery’s  affidavit,  and  the 
other  papers  handed  to  you  by  Mr.  Kerr  ? 

A.  Well,  I could  not  do  that  without  some  time,  if  I could 
do  it  at  all. 

Q.  Will  you  please  look  over  that  paper,  and  see,  if  you 
could  do  it  at  all,  what  the  tax  would  be  ? 

(Handing  witness  Exhibit  No.  13.) 

A.  Well,  in  this  affidavit  Mr.  Emery  states  that  he  believed 
that  the  profits  of  the  Standard  Oil  Company  for  the  last  six 
years  would  average  ten  or  twelve  million  dollars  a year,  but 
there  was  nothing  said  about  dividends.  If  they  would  divide 
the  ten  or  twelve  million  dollars  a year  I could  easily  tell  you 
what  the  tax  would  be. 
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Q.  Is  there  anything  in  that  affidavit  stating  what  the  divi- 
dends were  ? 

A.  There  is  nothing  here  that  I see  referring  to  dividends 
at  all. 

Q.  Have  you,  in  any  of  the  papers  you  have  offered,  any 
evidence  save  the  evidence  of  those  reports,  made  by  the  com- 
pany— anything  in  the  papers  Mr.  Kerr  gave  you — showing 
the  amount  of  dividends  paid  by  the  Company  ? 

A.  No,  sir ; I believe  not ; not  that  I know  of. 

Q.  In  the  absence  of  the  knowledge  of  the  paying  of  divi- 
dends, how  is  the  tax  on  capital  stock  computed  ? 

A.  It  is  computed  on  an  appraised  value.  Where  there  are 
no  dividends  declared,  or  the  dividends  amount  to  six  per 
cent.,  the  stock  is  then  appraised  by  the  secretary  and  treas- 
urer of  the  company. 

Q.  And  tax  imposed  at  what  rate  ? 

A.  At  the  rate  of  three  mills  on  the  appraised  value. 

Q.  Suppose  that  company  had,  as  Mr.  Emery  states  here, 
fifty  million  dollars’  worth  of  property,  and  I assume,  for  the 
purpose  of  this  question,  that  it  was  all  in  Pennsylvania,  what 
would  the  tax  be  on  that  in  a year  ? 

A.  On  the  appraised  value  ? 

Q.  Yes. 

A.  Fifty  millions — one  hundred  and  fifty  thousand  dollars. 

Q.  Please  turn  to  the  account,  and  state  what  tax  was 
charged  for  the  year  1880. 

A.  (Referring  to  Exhibit  No.  2.)  The  estimated  tax  for 
the  year  ending  the  first  Monday  of  November,  1880,  was  five 
hundred  thousand  dollars. 

Q.  I understand  you  to  say,  supposing  all  its  property  to  be 
in  Pennsylvania,  and  taxable  here,  the  tax  on  a valuation  of 
fifty  million  dollars  would  be  one  hundred  and  fifty  thousand 
dollars  ? 

A.  Yes,  if  there  were  no  dividends  declared. 
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Q.  Would  you,  in  estimating  the  tax  on  the  capital  stock  of 
this  company,  consider  the  production  of  oil  in  the  Common- 
wealth of  Pennsylvania  as  any  evidence  of  the  tax  due  by  the 
i company  ? 

A.  Well,  if  that  company  bought  all  the  oil,  or  owned  all 
the  oil,  it  might  possibly  be  taken  into  consideration. 

Q.  If  you  had  no  evidence  that  it  did,  did  you,  in  settling 
accounts  for  taxation  on  the  capital  stock  of  oil  companies, 
inquire  into  the  production  of  oil  in  the  State  of  Pennsylvania  ? 

A.  No,  sir. 

Q.  What  does  the  law  make  the  basis  of  taxation  upon 
capital  stock  ? 

A.  Dividends ; it  is  a tax  upon  capital  stock  measured  by 
dividends. 

Q.  Without  a knowledge  of  the  dividends  declared,  it  would 
be  difficult,  if  not  impossible,  to  adjust  the  tax  of  a corporation, 
would  it  not  ? 

A.  Yes,  sir ; without  the  reports,  setting  forth  the  dividends, 
or  some  knowledge  of  the  dividends.  The  Auditor  General 
could  issue  a subpoena,  and  bring  the  parties  here  with  their 
books. 

Q.  You  say  the  Auditor  General  has  that  power? 

A.  I think  he  has  the  power,  under  the  Act  of  1811,  to 
issue  summons. 

Q.  Is  there  any  evidence  in  your  department  that  any  of 
the  officers  of  the  Standard  Oil  Company  were  ever  summoned 
to  appear  before  the  Auditor  General,  and  produce  books  and 
papers  ? 

A.  There  is  evidence  that  they  were  asked  to  make  reports. 

Q.  Were  they  summoned  to  appear? 

A.  Not  that  I know  of. 

Q.  To  produce  books  and  papers  ? 

A.  No,  sir ; it  has  never,  since  I have  been  there,  been 
necessary  to  resort  to  that. 
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Q.  You  have  offered  some  reports,  which  you  found  on  file 
in  your  department,  made  by  the  Standard  Oil  Company.  Are 
those  reports  made  in  the  usual  form  of  making  reports  of  the 
capital  stock  and  dividends  by  corporations  ? 

A.  Yes,  sir. 

Q.  State  whether  they  are  on  the  blank  forms  provided  by 
the  department  for  that  purpose  ? 

A.  They  are. 

Q.  Setting  forth  the  capital  stock  and  the  dividends  made 
by  that  company  ? 

A.  They  set  forth  the  amount  of  capital  stock  and  the  divi- 
dends made  by  that  company  during  those  years,  from  1872 
to  1880. 

Q.  They  are  the  kind  of  reports  you  ordinarily  accept  from 
corporations  making  returns  to  the  department  ? 

A.  Yres,  sir. 

Q.  Have  you  made  any  computation  of  the  tax,  based  upon 
those  reports  ? 

A.  Yes,  sir ; I did.  I have  not  got  a copy  of  the  paper- 
book. 

Q.  What  paper-book  is  that? 

A.  It  is  the  paper-book  of  the  Commonwealth  of  Pennsyl- 
vania, in  the  case  of  the  Commonwealth  of  Pennsylvania, 
plaintiff  in  error,  against  the  Standard  Oil  Company,  of  Cleve- 
land, Ohio,  No.  73,  May  term,  1872. 

Q.  (By  the  Chairman.)  On  what  page  ? 

A.  Page  thirteen.  Just  a few  days  before  this  case  was 
tried  in  the  Dauphin  County  Court,  Mr.  Palmer,  the  then 
Attorney  General,  asked  me  to  make  a calculation  of  the 
amount  of  tax  that  would  be  due  the  State  of  Pennsylvania 
upon  the  reports  filed  by  the  Standard  Oil  Company ; and 
upon  those  reports  I made  this  calculation,  which  makes  the 
amount  due  the  Commonwealth  $796,642.20,  which  includes 
interest  at  twelve  per  cent,  and  ten  per  cent,  penalty  for 
failure  to  report. 
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Q.  Can  you  compute  roughly  how  much  the  tax  would 
amount  to  without  the  additional  penalties  and  interest — -just 
a rough  estimate? 

A.  About  §400,000. 

Q.  That  is,  assuming  the  company  to  be  taxable  in  Penn- 
sylvania upon  its  entire  capital  stock? 

A.  Yes,  sir. 

Q.  Now,  if  it  be  a fact  that  only  one-fortieth  of  its  capital 

stock  is  invested  in  Pennsylvania,  and  that  it  is  taxable  onlv 

•/  %■' 

on  one-fortieth  of  that  capital  stock,  the  tax  would  be  only 
one-fortieth  of  that  amount,  I understand? 

A.  Yes,  sir. 

Q.  Or  a similar  ratio  for  any  different  proportion? 

A.  It  would  be  in  accordance  with  the  decision  of  the 
Supreme  Court  in  this  case. 

Q.  You  have  stated  that  those  are  all  the  papers  and  that  is 
all  the  data  which  you  found  in  your  office,  which  was  given 
you  by  Mr.  Kerr,  tending  to  show  the  liability  of  this  com- 
pany. Did  you  write  or  take  any  means  to  ascertain  whether 
or  not  your  predecessor  in  office,  or  General  Schell,  had  any 
other  information  upon  which  to  base  that  account? 

A.  Yes,  sir;  we  wrote  to  Mr.  Schell  and  Mr.  Kerr  in 
reference  to  it. 

Q.  Can  you  read  the  letters  which  you  wrote  to  them  ? 

A.  I did  not  look  those  up : hut  I can  find  them.  I think, 
in  a few  moments. 

(Referring  to  letter-book.) 

Here  is  a letter  dated  July  29,  1881. 

“ Hon.  Wm.  P.  Schell,  West  Chester,  Penna. 

“Dear  Sir: — The  Standard  Oil  Company,  of  Ohio,  has 
made  application  to  the  Board  of  Public  Accounts  for  a re- 
settlement of  the  account  for  taxes  made  by  you  while  Auditor 
General,  and.  in  its  petition  to  the  board,  proposes  to  file  with 

the  Auditor  General  full  and  complete  information  as  to  its 

6 


42 


capital  stock  and  dividends,  from  date  of  its  organization  to 
the  first  Monday  of  November,  1880. 

“As  this  is  a matter  of  so  much  importance,  the  board  desire 
to  proceed  cautiously,  and  to  do  nothing  that  will  in  the  least 
prejudice  the  claim  of  the  State  for  all  tax  which  may,  by  any 
possibility,  be  due  from  this  company.  That  the  board  may  be 
able  to  act  intelligently  and  for  the  best  interests  of  the  State, 
I am  instructed  to  request  you  to  kindly  furnish,  for  the  use  of 
the  Board  in  considering  this  application,  a statement  of  all 
evidence  and  other  information  you  had  in  your  possession  at 
the  time  the  account  of  the  29th  of  April  was  settled,  relating 
to  the  amount  of  capital  stock  of  said  Standard  Oil  Company, 
the  number  and  the  amounts  of  the  various  dividends  declared, 
and  any  other  information  you  may  have  in  your  possession 
that  will  be  of  benefit  to  the  State. 

“I  am,  very  respectfully  yours, 

“ROBERT  S.  FRAZER, 

“For  Auditor  General  A 

Q.  Have  you  the  answer  to  that  letter? 

A.  Yes,  sir;  I think  the  answer  to  that  letter  was  sent  to 
Mr.  Butler.  (Reading.) 

“ West  Chester , Pa .,  Sept.  19,  1881. 

“Hon.  John  A.  Lemon,  Auditor  General, 

“Dear  Sir. — I received  your  letter  relating  to  the  settle- 
ment against  the  Standard  Oil  Company  some  time  ago,  but 
absence  from  home,  sickness,  and  an  absolute  necessity  for  a 
reference  to  the  official  papers,  have  all  conspired  to  delay  my 
action. 

“I  had  intended  visiting  Harrisburg  for  the  purpose  of 
making  an  examination  of  the  official  papers,  and  the  preparing 
of  my  answer  as  soon  as  the  cool  weather  sets  in.  I have 
suffered  so  fearfully  with  the  Harrisburg  malaria,  that  I was 
advised  to  keep  away  during  the  hot  months  ; but  before  I had 
the  opportunity  of  visiting  Harrisburg,  the  Board  of  Public 
Accounts  dismissed  the  application  of  the  company,  and  there- 
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fore  any  formal  answer  is  not  necessary.  I will  cheerfully 
give  any  information  I may  have  in  the  premises  to  the 
Attorney  General. 

u Yours,  truly, 

“W.  P.  SCHELL.” 

Q.  He  gave  you  no  information  in  answer  to  your  letter  ? 

A.  No,  sir;  this  came  after  the  Board  had  dismissed  the 
application. 

Q.  Did  you  write  to  any  one  else  for  information  ? 

A.  I have  a letter  here  to  Mr.  Kerr,  dated  July,  29,  1881. 

“ Bedford , Pa. 

“Edward  F.  Kerr, 

“Dear  Sir: — The  Standard  Oil  Company  of  Ohio  has 
made  application  to  the  Board  of  Public  Accounts  for  a 
^resettlement  of  the  account  for  taxes,  made  by  the  late 
Auditor  General,  Mr.  Schell,  and  in  its  petition  to  the  Board 
proposes  to  file  with  the  Auditor  General  full  and  complete 
information  as  to  its  capital  stock  and  dividends  from  the  date 
pf  its  organization  to  the  first  Monday  of  November,  1880. 

“As  this  is  a matter  of  so  much  importance,  the  Board 
i desires  to  proceed  cautiously,  and  do  nothing  that  will  in  the 
[least  prejudice  the  claim  of  the  State  for  all  taxes  due  by  any 
possibility  from  this  company. 

“ That  the  Board  may  be  able  to  act  intelligently  and  for 
the  best  interests  of  the  State,  I am  instructed  to  request  you 
to  kindly  furnish,  for  the  use  of  the  Board  in  considering  this 
ipplication,  a statement  of  all  evidence  and  other  information 
you  had  in  your  possession  at  the  time  the  account  of  April 
29,  1881,  was  settled,  relating  to  the  amount  of  capital  stock 
pf  said  Standard  Oil  Company,  the  number  and  amount  of  the 
various  dividends,  and  any  other  information  referring  to  the 
natter  that  you  may  have  in  your  possession  that  will  be  of 
penefit  to  the  State. 

“ I am,  very  respectfully  yours, 

“ROBERT  S.  FRAZER, 

“For  John  A.  Lemon,  Aud.  G-enP 
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Q.  Did  you  receive  a reply  to  that ; if  so,  please  read  it? 

A.  I think  I did,  (referring  to  letter  book.)  Here  is  one 
dated  September  5,  1881 : 

Bedford , Penna. 

“ Hon.  John  A.  Lemon,  Auditor  General,  Pennsylvania.” 

“ Dear  Sir: — In  reply  to  your  letter  of  inquiry  relating  to 
the  taxation  of  the  Standard  Oil  Company,  of  Ohio,  I beg  to 
suggest  that  much  valuable  information,  in  addition  to  a copy 
of  the  charter  of  the  company  and  the  other  information  filed 
in  your  office,  was  obtained  from  Hon.  Lewis  Emery,  Senator 
from  McKean  County,  and  from  a Mr.  Patterson  of  Titusville, 
and  this  information  they  have  since  expressed  a willingness  to 
furnish  your  department  if  desired. 

In  addition  to  this  Messrs.  Emery  and  Patterson  indicated 
a willingness  to  undertake  the  collection  of  the  claim  of  the 
Commonwealth  against  the  Standard  Oil  Company,  on  the  fol- 
lowing terms  ; they  would  employ  their  own  counsel,  as  able 
as  the  bar  of  the  State  contains,  to  act  with  the  Attorney 
General ; they  would  advance  of  their  own  means  sufficient  to 
properly  prepare  the  case  for  trial,  and  agree  to  keep  the  State 
free  from  any  charge  on  account  of  counsel  fees  or  expenses, 
provided  the  accounting  officers  would  agree  to  allow  them  for 
their  trouble  and  expense  five  or  ten  per  centum  of  the  amount 
collected  and  paid  into  the  treasury ; this  out  of  the  penalties. 

These  are  gentlemen  of  excellent  standing  in  the  State,  pos- 
sessed of  large  means,  and  possessing  a knowledge  of  the  Stan- 
dard Oil  Company,  and  its  manner  of  dividing  profits,  which 
will  not  likely  appear  in  any  reports  it  may  now  file. 

As  the  amount  due  the  State  is  large  it  would  have  every 
thing  to  gain  and  nothing  to  lose  by  accepting  their  propo- 
sition.” jj 

u Very  respectfully  yours, 

“ E.  F.  KERR.” 
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Q.  As  I understand  this  letter,  Mr.  Kerr  stated  that  much 
valuable  information  could  be  obtained  from  Mr.  Emery  and 
Mr.  Patterson  in  addition  to  that  filed  in  your  office.  He  did 
not  state  to  you  in  this  letter,  nor  has  he  at  any  other  time 
stated  what  that  information  was  ? 

A.  Not  that  I know  of — I think  not. 

Q.  Your  department  was  not  furnished  with  the  information 
referred  to  here  ? 

A.  No,  sir ; there  was  no  information. 

Q.  Was  there  any  other  correspondence  with  Mr.  Kerr. 

A.  Yes,  sir. 

Q.  Please  read  that  ? 

A.  Here  is  a letter  dated  December  14,  1881. 

“ E.  F.  Kerr,  Esq.,  Bedford,  Pa. 

u Dear  Sir  : — By  your  letter  of  September  5th,  it  would 
appear  that  you  had  some  communication  with  Hon.  Lewis 
Emery  or  Mr.  E.  G.  Patterson,  or  both,  upon  the  subject  of 
the  liability  of  the  Standard  Oil  Company,  of  Ohio,  to  State 
taxation. 

As  there  is  absolutely  no  record  in  the  Auditor  General's 
department  of  what  those  communications  wTere,  will  you 
please,  at  your  very  earliest  convenience,  advise  this  depart- 
ment of  all  the  facts  that  you  received  from  those  gentlemen 
or  anybody  else,  upon  which  the  settlement  against  said  com- 
pany was  based.  From  this  letter  you  will  understand  that 
we  desire  that  you  will  communicate  to  this  department  all  the 
facts  that  you  received  in  your  official  capacity,  respecting  the 
operations  of  this  company  within  the  State  of  Pennsylvania, 
as  they  ought,  properly,  to  be  made  of  record  in  this  depart- 
ment. The  accounting  officers  feel  that  you  are  the  person  to 
whom  they  should  apply  for  this  information,  before  asking  it 
in  a second-hand  way  from  Mr.  Emery,  Mr.  Patterson,  or  any 
body  else. 

This  letter  is  written  at  the  request  of  the  accounting  officers, 
and  they  would  respectfully  request  you  to  favor  them  with  an 


46 


early  reply,  as  the  suit  against  the  Standard  Oil  Company  will 
he  before  the  court  in  a short  time,  and  these  officers  desire  to 
be  fully  advised  of  all  the  facts. 

“ Very  respectfully  yours, 

“ R.  S.  FRAZER, 

“ For  John  A.  Lemon , And.  Gen." 

Q.  What  did  you  receive  in  reply  to  that  ? 

A.  I received  this  letter,  dated  December  26,  1881 : 

“ Bedford.  Pa. 

“Dear  Sir: — Your  letter  of  the  14th  inst.  has  been  re- 
ceived. 

“In  reply,  I beg  to  say  that  the  late  Auditor  General,  after 
repeated  appeals  to  the  Standard  Oil  Company  to.  file  its  re- 
ports, and  give  the  officers  such  information  as  was  requested 
by  the  numerous  circulars,  letters,  and  telegrams  sent  or 
mailed  from  the  office  to  the  company,  availed  himself  of  all 
information  attainable,  to  the  end  that  he  might  have  such 
data  as  would  enable  him  to  estimate  the  amount  of  tax  that 
he  believed  to  be  due  the  Commonwealth  from  said  company. 

“ In  searching  for  this  information  it  soon  became  apparent 
to  the  Auditor  General  that  Senator  Emery,  of  McKean 
County,  on  account  of  the  prominent  part  he  had  taken  in  in- 
vestigating the  operations  of  the  Standard  Oil  Company  in 
other  contentions,  would  be  of  valuable  service,  and  he  was 
repeatedly  called  upon  to  this  end. 

“Mr.  E.  G.  Patterson,  of  Titusville,  was  aiding  Senator 
Emery  in  furnishing  information,  as  I understood,  although  he 
was  not  personally  present  at  the  time  the  estimated  settlement 
was  made.  There  was  prepared  and  filed  in  the  Auditor  Gen- 
eral’s office  at  the  time,  a sworn  statement  containing  the  sub- 
stance of  the  information  furnished  by  Senator  Emery,  and 
some  official  reports  of  the  oil  trade  ; the  production,  transpor- 
tation, and  refining,  in  printed  form,  was  also  filed  with  other 
information  which  was  brought  to  the  consideration  of  the 
Auditor  General. 
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“It  was  not  supposed  that  the  case  would  be  tried,  or  an 
effort  made  to  try  it,  without  all  the  information  and  assistance 
that  could  be  given  by  both  Senator  Emery  and  Mr.  Patterson. 
They  had  repeatedly  stated  that  they  could  furnish  evidence, 
oral  and  documentary,  to  sustain  the  Commonwealth  in  its 
claim  for  taxes ; and  although  this  would  put  them  to  great 
labor  and  cost,  yet  they  were  willing  to  give  both  labor  and 
expense  to  the  preparation  and  trial  of  the  case  without  any 
charge  to  the  State  until  the  claim  was  established,  and  then 
only  such  reasonable  compensation  as  might  be  agreed  upon 
out  of  the  penalties  collected. 

“ I understand  that  Senator  Emery  declared  on  the  floor  of 
the  Senate  (see  the  Senate  Journal  of  June  7,  8,  and  9,  1881) 
that  the  evidence  to  sustain  the  claim  of  the  Commonwealth 
was  attainable  when  called  upon. 

“I  have  no  copy  of  the  Senate  Journal  before  me,  or  I 
would  give  his  exact  words. 

“Very  respectfully,  yours, 

“EDWARD  F.  KERR.” 

Q.  That  letter  does  not  give  the  additional  information  ; it 
merely  refers  to  that  already  on  file  in  the  department,  as  I 
understand.  Did  he,  at  any  time,  give  you  any  other  infor- 
mation or  evidence  ? 

A.  No,  sir ; there  was  no  other  furnished. 

Q.  (Mr.  Cassidy.)  Are  there  any  other  matters  on  file  in 
your  department,  or  any  correspondence  between  any  of  the 
parties,  that  you  have  not  given  us  ? 

A.  Yes,  sir ; there  is  a letter  written  at  the  same  time  to 
Mr.  Schell : 

“ December  ij,  1881. 

“Hon.  Wm.  P.  Schell,  West  Chester,  Pa., 

“ Dear  Sir  : — There  is  an  absence  of  full  evidence  left  in 
this  department  by  yourself  as  Auditor  General,  upon  which 
the  settlement  for  tax  was  made  against  the  Standard  Oil 
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Company,  of  Ohio.  The  accounting  officers  take  it  for  granted 
that  you  did  have  information  sufficient  to  justify  your  action, 
but  there  is  no  full  record  of  what  that  information  was.  Will 
you  be  kind  enough  to  advise  this  department,  at  your  earliest 
convenience,  what  documentary  evidence  you  received,  and 
what  facts  were  communicated  to  you,  and  by  whom,  which 
induced  you  to  make  the  settlement  against  this  company 
which  is  now  in  litigation. 

“ Sincerely  trusting  that  you  will  be  specific  in  your  replies, 
as  the  accounting  officers  desire  that  the  Commonwealth  shall 
have  the  advantage  of  all  evidence  received  in  your  official 
capacity,  and  have  directed  this  department  to  request  you  to 
furnish  the  same  at  as  early  a day  as  possible,  I am 

“Very  respectfully  yours, 

“ RQB’T  S.  FRAZER, 

“ For  John  A.  Lemon , Aud.  G-en .” 

Q.  What  page  is  that  found  upon  ? 

A.  Page  259,  December  14,  1881.  His  reply  is  dated 
“Philadelphia,  January  10,  1882,”  and  is  marked  “ Exhibit 
No.  20.”  Here  is  another  letter  from  the  department: 

“ December  /J,  1881. 

“ Mr.  E.  G.  Patterson,  Titusville,  Pa. 

“ Dear  Sir  : — I am  directed  by  the  accounting  officers  to 
say  to  you  that  the  Attorney  General  will  be  here  on  next 
Wednesday,  the  21st  inst.,  and  as  the  contract  requires  his 
signature,  action  will  be  deferred  until  that  time.  The  ac- 
counting officers  desire  to  ascertain  who  are  interested  in  the 
contract,  so  that  they  may  know  who  are  assisting  the  Com- 
monwealth to  obtain  the  necessary  evidence,  and  have  requested 
me  to  ask  you  to  furnish  them  the  names  of  the  persons  who 
will  participate  in  the  division  of  any  money  that  may  be 
received  under  the  contract.  An  early  reply  is  requested. 

“Very  respectfully  yours, 

“ ROB’T  S.’  FRAZER, 

“ For  John  A.  Lemon , Aud.  Gren.” 
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Q.  (Mr.  Cassidy.)  AY  as  there  any  reply  to  that  ? 

A.  Yes,  sir. 

“ Titusville , December  17 , 1881. 

“ Hon.  John  A.  Lemon,  Auditor  General. 

“ Dear  Sir  : — I have  vour  letter  of  the  14th,  and  after 
careful  perusal  am  unable  to  see  any  reason  for  the  reference 
there  made.  The  contract  speaks  for  itself,  and  I have  no 
information  to  communicate  on  this  subject  further  than  what 
is  therein  contained. 

“Very  respectfully  yours, 

“ E.  G.  PATTERSON.” 

Q.  (Mr.  Cassidy.)  Is  there  any  other  correspondence  with 
Mr.  Palmer  or  any  one  else  in  connection  with  this  matter? 

A.  No,  sir;  I guess  that  is  about  all. 

Q.  (Mr.  Walker.)  The  department  has  no  other  letters 
from  Mr.  Patterson  except  that  one  ? 

A.  No.  sir ; I believe  that  is  all. 

(Mr.  Cassidy.)  It  is  my  desire  that  everything  connected 
with  this  matter  shall  be  given  in  evidence.  All  the  corres- 
pondence that  touches  in  any  way,  directly  or  indirectly,  the 
question  of  the  liability  of  the  Standard  Oil  Company  to  tax- 
ation, I should  like  to  have  before  the  Committee.  That  I 
mean  in  the  broadest  possible  way,  to  cover  everybody  and 
everything — all  that  vou  have  got. 

A.  Here  is  a letter  from  Attorney  General  Palmer.  It  is 
dated  Harrisburg,  but  post  marked  Wilkesbarre,  written  on  an 
Attorney  General  heading. 

“ July  11,  1881. 

“Messrs.  Butler  and  Lemon. 

“ Gentlemen  : — I have  nothing  to  take  me  to  Harrisburg 
on  Wednesday  but  the  Standard  matter,  and  do  not  think  it 
worth  while  to  come  for  that.  I am  in  favor  of  opening  the 
settlement  if  the  company  make  satisfactory  reports,  believing 
it  to  be  for  the  interest  of  the  State  to  do  so.  The  reports 
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will  show  the  capital  stock  and  dividends  under  oath,  and  will 
afford  a basis  for  a suit  in  the  form  of  a conclusive  admission. 
I have  a letter  from  Patterson,  in  which  he  says  he  will  be  in 
Harrisburg  shortly  after  Wednesday.  I think  it  would  be  well 
to  write  Gen.  Schell  to  come  up  and  listen  to  any  suggestions 
he  may  have  to  make.  Under  the  order  the  board  made,  the 
matter  can  be  held  open  a few  days.  The  weather  is  awful. 

“ Yours  truly, 

“ H.  W.  PALMER.” 

Q.  (Mr.  Cassidy.)  Did  that  letter  lead  to  any  reply  on 
the  part  of  your  department? 

A.  No,  sir.  I do  not  know  of  any  ; I do  not  remember  of 
any.  No,  sir ; it  wTas  merely  to  have  the  case  held  over  for 
another  week. 

Q.  (Mr.  Walker.)  Was  not  there  any  correspondence 
between  your  department  and  Senator  Emery? 

A.  No,  sir. 

Q.  No  documentary  evidence  of  any  kind  ? 

A.  No,  sir ; if  there  was  correspondence  it  was  before 
General  Lemon  came  in,  and  I know  nothing  at  all  of  it. 

Q.  It  would  be  on  record,  would  it  not  ? 

A.  It  would  be  on  record,  but  the  only  way  I could  find  it 
would  be  to  take  all  the  letter-books  and  go  back  and  ascertain 
if  there  was  any  answer,  and  then  go  to  the  letter  files— we 
file  each  month’s  letters  away.  I would  have  to  go  to  the 
month  and  hunt  up  the  letter.  If  there  was  any  correspond- 
ence during  General  Schell’s  administration,  I presume  it 
would  be  found. 

Q.  The  Attorney  General  desired  to  have  every  thing 
bearing  upon  this  subject? 

A.  I was  just  going  to  say,  I have  produced  here  all  the 
papers  that  were  handed  to  us  by  General  Schell,  and  all  other 
correspondence  and  papers  that  have  been  added  to  it  since 
that  time.  Now,  any  correspondence  that  took  place  prior  to 
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General  Lemon’s  administration  that  was  not  handed  over  bv 
General  Schell,  I have  not  got  and  know  nothing  of. 

Q.  (Mr.  Cassidy.)  You  can  correct  that  by  making  search, 
so  that  when  we  call  you  again  you  can  say  positively  whether 
there  is  or  not  in  the  department  any  further  papers  ? 

A.  Yes,  sir. 

Q.  (Mr.  Olmsted.)  Have  you  the  letter-press  records  of  the 
office  prior  to  the  day  when  you  took  your  present  position  ? 

A.  Yes,  sir. 

Q.  Can  you  refer  to  the  correspondence,  which  General 
Schell  refers  to  in  his  letter  there,  between  the  Auditor 
General  and  the  attornev  for  the  companv  in  relation  to  an 
office  license  ? 

A.  Do  you  know  what  year  it  was  ? 

Q.  I think  it  was  1879  ? 

A.  I have  not  got  the  1879  letter-book  here,  because  I did 
not  know  that  it  was  wanted. 

Q.  September  24,  1879? 

A.  I have  not  got  that  letter-book  here.  I did  not  think 
of  it,  or  I could  have  brought  that  letter-book.  In  looking  up 
these  papers,  I was  governed  by  what  I remembered  of  the 
suit  and  the  trial  of  the  case  against  the  Standard  Oil  Com- 
pany. The  matter  in  reference  to  the  office  license  was  not 
brought  out  at  that  time,  and  I had  forgotten  it. 

Q.  You  can  produce  the  books? 

A.  Yes,  sir.  Here  is  a speech  of  Hon.  Lewis  Emery  on 
Anti-discrimination. 

Q.  (Mr.  Dodd.)  Was  not  that  speech  among  the  other 
papers  upon  which  this  settlement  of  taxes  was  based? 

A.  Yes,  sir;  it  was  among  the  papers.  It  is  not  marked 
hied.  It  is  among  the  papers  that  was  left. 

(Put  in  evidence,  and  marked  “Exhibit  No.  21,”  September 
19,  1883.) 

(Mr.  Walker.)  I move  that  the  Committee  take  a recess 
until  7.30  this  evening. 

The  motion  was  agreed  to. 

Whereupon  the  Committee  adjourned  until  7.30  o’clock  P.  M. 


52 


September  19 , 1883. 

The  Committee  met  in  Senate  Committee  Room,  No.  6,  on 
Wednesday,  September  19,  at  7.30  P.  M.,  and  was  called  to 
order  by  the  Chairman. 

There  were  present  Senators  Grady,  and  Herr,  and  Repre- 
sentatives Walker,  Clarke,  McReynolds,  and  J.  L.  Graham. 

Robert  S.  Fraser , re-called,  further  testified : 

In  reference  to  the  application  for  the  office  license,  I have 
the  letter  of  Mr.  Olmsted  making  the  application  for  the 
license,  dated : 

“ Harrisburg , Pa.,  September  2 Ip,  1879 . 

“ Hon.  W.  P.  Schell,  Auditor  General,  Penna. 

Sir  : — The  Standard  Oil  Company,  a corporation  of  the 
State  of  Ohio,  having  its  principal  offices  at  Cleveland,  in  said 
State,  desires  to  have  an  office  or  offices  in  Pennsylvania  for  the 
use  of  its  officers,  stockholders,  agents,  or  employees.  I am 
instructed  to  apply  to  you,  and  do  hereby  apply  for  a license 
to  be  issued  to  the  said  Standard  Oil  Company,  agreeably  to 
the  provisions  of  the  16th  Section  of  An  Act  of  the  General 
Assembly  of  Pennsylvania,  entitled  An  Act  to  provide  revenue 
by  taxation,  approved  June  7,  1879.’ 

“ The  capital  stock  of  the  company  is  $3,500,000,  and  the 
license  if  for  one-quarter  of  one  mill,  then  I am  ready  to  pay. 
If  anything  further  is  by  the  rules  of  your  department  required 
to  be  done  before  the  license  is  issued,  be  pleased  to  advise  me. 

“Very  respectfully, 

“ WILLIAM  E.  OLMSTED, 
uAtty.  for  Standard  Oil  Oo7? 
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Also,  September  29 , 1879. 

u M.  E.  Olmsted,  Esq.,  (In  re  Standard  Oil  Co.) 

“Dear  Sir  : — Your  letter  and  application  of  the  24th  inst. 
has  been  received.  In  reply,  I have  to  inform  you  that  under 
our  rules,  before  grantimg  license  to  any  corporation,  I first 
require  all  the  information  contained  in  the  usual  registry  of 
corporations,  to  which  should  be  attached  an  affidavit  as  to  its 
truth,  and  a petition  for  license  showing  such  facts  as  would 
bring  the  company  within  the  provisions  of  the  16th  Section  of 
the  Act  of  1879,  and  that  duly  sworn  to. 

“ Respectfully  yours, 

44  E.  F.  KERR, 

“For  W.  P.  Schell , And.  G-enl. 

The  next  is  a letter : 

“ Harrisburg , Pa.,  October  25,  1879. 

“ Hon.  Wm.  P.  Schell,  Auditor  General. 

“ Sir  : — The  Standard  Oil  Company  having  reconsidered  its 

determination  to  have  an  office  in  Pennsvlvania,  I beg  leave, 

«/  ' © 

most  respectfully,  to  withdraw  the  application  recently  made 
for  license  under  Section  16,  Act  of  June  7,  1879. 

“ Truly  yours, 

“M.  E.  OLMSTED, 

“Attorney." 

That  is  all  that  I can  find  in  reference  to  the  licenses.  Then 
there  is  a telegram  which  should  have  been  made  part  of  the 
correspondence  in  reference  to  the  reports. 

“ Harrisburg , Pa.,  April  30,  1881. 

“Hon.  S.  C.  T.  Dodd,  140  Pearl  street,  New  York. 

“The  failure  of  the  Standard  Oil  Company  to  report  as 
requested,  by  2 P.  M.  Monday,  May  2,  will  be  treated  as  a 
refusal  to  report,  and  settlements  will  be  entered. 

“WILLIAM  P.  SCHELL, 

4 4 Auditor  G-eneral. 
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Then,  there  is  a letter  here  that  was  in  the  reports  that 
were  filed  July  13,  which  I overlooked  on  showing  the 
reports.  I missed  this  letter. 

Q.  (Mr.  Walker.)  Was  there  not  an  answer  to  that  tele- 
gram ? 

A.  There  was  no  answer  to  that  telegram. 

(Reading.) 

“ Harrisburg , Pa .,  July  13 , 1881. 

“To  the  Honorable  Auditor  General,  State  Treasurer  and 
Attorney  General  of  Pennsylvania. 

“ Gentlemen  : — In  compliance  with  your  order  made  June 
29,  1881,  I have  now  the  honor  to  submit  the  enclosed  affidavit 
of  William  Rockafeller,  Vice  President  of  the  Standard  Oil 
Company,  of  Ohio,  and  reports  of  D.  H.  Payne,  Treasurer, 
showing  the  capital  stock  and  dividends  of  the  company  for 
the  years  18T2  to  1880,  inclusive.  I am  instructed  to  say 
that  in  making  these  reports,  which  you  will  find  to  be  full 
and  complete  as  could  be  required  of  a domestic  corporation, 
the  company  does  not  admit  any  liability  to  the  State  of  Penn- 
sylvania for  taxes,  I am  advised  that  no  part  of  the  capital  stock 
is  invested  in  this  State,  and  all  the  dividends  were  made, 
declared,  and  paid  in  the  State  of  Ohio ; but  as  taxes  are 
alleged  to  be  due  in  Pennsylvania,  the  company  has  preferred 
to  make  this  exhibit  in  order  that  an  account  may  be  regularly 
stated,  and  the  liability  of  the  company  fairly  submitted  for 
judicial  determination. 

“ Y ery  respectfully, 

“M.  E.  OLMSTED, 

“ Attorney  for  Standard  Oil  Company  P 

Some  members  of  the  committee  asked  if  there  was  any 
other  correspondence  or  letters  from  E.  G.  Patterson.  I have 
found  one  letter  that  I was  not  aware  of — that  I had  forgotten. 

(Reading.) 
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“ Titusville , March  8 , 1882. 

“ Hox.  John  A.  Lemon,  Auditor  General. 

“Dear  Sir: — The  Standard  Tax  case  having  been  sub- 
mitted to  the  court,  I was  desirous  of  placing  you  in  possession 
of  the  facts  upon  which  to  base  the  claim  the  State  should 
make  upon  the  LTnited  Pipe  Lines  and  American  Transfer 
Company,  the  transportation  corporations  owned  and  controlled 
by  the  Standard  Oil  Company.  This  is  as  provided  in  an 
agreement  with  the  accounting  officer  of  the  State.  Mr. 
Frazer  promised,  on  the  twenty-eighth  of  February,  to  mail 
me  on  the  following  day  copies  of  the  last  reports  made  by 
those  corporations  I having  copies  of  the  prior  ones.  I have 
not  received  those  promised  by  Mr.  Frazer.  Will  you  please 
direct  that  they  be  sent  me  that  I may  complete  the  statement 
as  soon  as  possible. 

“Very  respectfully, 

“E.  G.  PATTERSON.” 

I have  no  answer  to  that,  but  I remember  sending  the  report 
— the  copies  of  the  reports ; they  were  reports  of  gross  receipts 
made  by  the  LTnited  Pipe  Lines. 

I believe  that  includes  all  the  correspondence  and  papers 
that  I now  know  of.  If  there  are  anv  others,  thev  have  been 
unintentionally  overlooked  and  will  be  furnished  at  anv  time. 

Q.  (Mr.  Cassidy.)  You  understand  that;  if  you  find  any, 
you  are  to  produce  them? 

A.  Yes,  sir;  at  anv  time  at  all.  Every  month's  corres- 
pondence  is  kept  separate,  and  it  is  very  hard  to  keep  the  run 
of  all  the  letters. 

Q.  (Mr.  Olmsted.)  You  spoke  of  a telegram  there,  Mr. 
Frazer,  which  was  sent  to  Mr.  Dodd.  If  it  was  sent  to  him  I 
do  not  see  how  it  could  be  on  file  in  the  office  ? 

A.  It  was  a copy  of  it. 

Q.  Was  it  in  the  letter  press  book? 

A.  No,  sir;  it  is  not. 
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Q.  It  is  only  written  on  a piece  of  paper? 

A.  It  is  written  on  the  usual  blank,  and  Mr.  Kerr  informed 
me  that  it  was  sent. 

Q.  What  was  the  date  of  that  letter  to  Mr  Patterson? 

A.  March  8,  1882. 

Q.  Did  you  send  him  the  reports  of  the  United  Pipe  Lines? 

A.  Yes,  sir;  I think  I did, — the  reports  of  the  gross  receipts. 

Q.  That  was  some  time  after  the  trial  of  this  Standard  Tax 
Case,  was  it  not? 

A.  Yes,  sir;  after  the  trial  of  the  tax  case. 

Q.  W as  he  at  that  time  looking  up  the  accounts  of  the 
Standard  Oil  Company,  and  its  auxiliary  corporations? 

A.  Mr.  Patterson  claimed  that  the  United  Pipe  Lines,  and 
the  other  transportation  companies  controlled  by  the  Standard 
Oil  Company,  had  not  made  proper  returns  to  the  State,  of 
gross  receipts;  and  he  was  going  to  produce  evidence  to  show 
that  they  still  owed  the  State  tax  on  receipts  that  they  had 
not  reported;  and  to  enable  him  to  get  at  that  point — to  get 
at  that  fact, — he  asked  to  have  copies  of  the  reports  that  had 
previously  been  made  by  the  United  Pipe  Lines;  and  I was 
directed  to  send  him  copies  of  those  reports. 

Q.  That  was  after  the  trial  of  the  Standard  Tax  case,  was 
it  not  ? 

A.  I suppose  it  was  from  the  date  of  this  paper;  he  says 
that  I promised  to  send  them  on  the  28th  of  February. 

Q.  (Mr.  Cassidy.)  What  is  the  date  of  that  first  letter? 

A.  March  eighth.  And  I remember  of  making  the  reports 
— of  having  copies  made — and  mailing  them  to  him,  sending 
them ; I do  not  find  any  copies  though  of  the  letters,  so  that 
it  is  possible  that  I did  not  write,  but  just  merely  sent  him  a 
copy  of  the  reports. 

Q.  (Mr.  Olmsted.)  Mr.  Frazer,  it  may  not  be  understood 
by  the  committee  about  the  registration  of  corporations — in 
the  letter  of  Mr.  Kerr,  written  for  Mr.  Schell,  requesting  a 
registration  of  the  company — won’t  you  explain  what  is  meant 
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bv  the  registry  of  corporations  and  what  information  is  re- 
quired ? 

A.  All  the  taxing  acts  require — the  first  section  requires 
corporations  to  register  in  the  Auditor  General’s  office,  giving 
the  name  of  the  corporation,  the  date  of  its  incorporation,  the 
act  under  which  it  was  incorporated,  the  date  of  its  organiza- 
tion, and  the  amount  of  capital  stock  authorized,  the  amount 
paid  in,  the  name  of  the  President,  and  his  post  office  address, 
the  Secretary,  and  his  post-office  address,  and  the  Treasurer, 
and  his  post  office  address. 

Q.  Does  the  report  of  registration  include  any  valuation  of 
the  capital  stock  of  the  company  ? 

A.  No,  sir. 

Q.  Or  any  report  of  the  dividends  ? 

A.  No ; the  registration  merely  furnishes  information  to 
the  department,  by  which  they  can  notify  the  company  to 
make  reports  from  the  date  of  its  incorporation  down  to  the 
present  time,  or  whatever  time  may  he  necessary,  that  it  is 
required  to  pay  tax. 

(Mr.  Cassidy.)  A sort  of  general  index. 

Witness — A general  index  ; yes,  sir. 

Q.  Then  the  mere  calling  upon  the  company  for  registra- 
tion would  not  be  calling  upon  them  for  reports  as  a basis  for 
taxation,  would  it  ? 

A.  N o,  sir.  When  we  hear  of  a corporation  that  is  not  on 
the  books,  we  send  them  a blank  to  register — what  we  call  the 
u registry  blank and,  also,  a printed  circular,  notifying  them 
that  they  are  liable  to  a penalty  of  five  hundred  dollars  for  not 
registering,  and  requiring  them  to  file  the  registry  within  ten 
days.  When  we  get  the  registry,  that  shows  when  the  corpo- 
ration was  incorporated.  Then  we  send  them  the  blanks  to 
make  reports  from  the  date  of  their  incorporation  to  the  pres- 
ent time,  and  another  printed  circular  calling  their  attention  to 
the  law,  and  stating  that  if  the  reports  are  not  filed,  that  they 
will  be  liable  to  have  an  estimated  account  with  penalty  and 
interest  added. 
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Q.  But  the  registry  report  itself  would  not  furnish  you  data 
on  which  to  settle  a tax  account. 

A.  No,  sir. 

Q.  Are  you  familiar  with  the  sixteenth  section  of  the  Act 
of  1879  ? 

A.  Witness — That  is  the  office  license  section. 

(Mr.  Olmsted.)  Yes. 

A.  Yes,  sir. 

Q.  If  it  was  shown  that  a corporation  were  within  the  pro- 
visions of  that  section,  would  that  show  that  it  was  liable  to  a 
tax  on  its  capital  stock  ? 

A.  No,  sir.  We  have  a printed  blank  which  we  send  to 
corporations — foreign  corporations  having  an  office  in  this 
State. 

Q.  You  do  not  understand  the  question.  If  a company  is 
within  the  provisions  of  the  sixteenth  section,  is  it  then  liable 
to  the  tax  on  capital  stock  such  as  was  claimed  ? 

(Mr.  Olmsted.)  Possibly  we  may  have  to  ask  the  witness 
some  further  questions. 

(By  the  Chairman.)  Mr.  Frazer,  you  will  be  present  to- 
morrow at  10  o’clock,  will  you? 

Witness — Yes,  sir. 

(By  the  Chairman.)  With  all  these  papers  at  that  time, 
for  fear  that  they  should  be  needed. 

Witness — They  will  all  be  here. 

Fdivin  F.  Kerr , being  duly  sworn,  testified  as  follows  : 

Q.  (By  the  Chairman.)  Your  full  name  is  ? 

A.  E.  F.  Kerr. 

Q.  Of  Bedford,  Bedford  County  ? 

A.  Of  Bedford. 

Q.  You  were  lately  connected  with  the  Auditor  General’s 
office,  were  you  ? 

A.  I was  connected  with  the  Auditor  General’s  office  from 
the  first  of  May,  1878,  to  the  first  of  May,  1881. 


i 


59 


Q.  In  what  capacity  ? 

A.  Corporation  clerk. 

Q.  (Mr.  Kerr.)  You  were  employed  or  detailed  by  the  late 
Auditor  General  to  look  up  information  in  regard  to  the  Stand- 
ard Oil  Company,  were  you  not  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  what  year  that  was  in  ? 

A.  I was  directed  to  begin  an  examination  shortly  after 
: going  into  the  office,  1878. 

Q.  In  consequence  of  those  directions,  what  did  you  do  ? 

A.  I was  appointed  by  Mr.  Schell  corporation  clerk  some 
| time  in  the  early  part  of  the  year  1878.  I visited  the  office 
i before  entering  upon  the  duties,  and  spent  a few  days  with  the 
former  corporation  clerk,  Mr.  Byard.  While  in  the  office  at 
j that  time — that  must  have  been  in  the  month  of  March  or 
I April,  1878 — I noticed  some  correspondence  with  the  Standard 
Oil  Company.  Possibly  I saw  this  letter ; I do  not  know — I 
mean  the  letter  that  has  been  offered  in  evidence.  But  I saw 
a reply  from  the  Standard  Oil  Company  in  relation  to  that 
i before  the  matter  was  discussed,  at  the  time  that  Mr.  Schell 
! went  into  the  office ; and,  shortly  after  entering  the  office,  he 
i directed  me  to  make  as  careful  an  investigation  as  I could, 

I with  a view  of  settling  the  account  against  the  Standard  Oil 
Company.  I knew  the  fact,  at  the  time  that  Mr.  Schell 
directed  me  to  make  this  investigation,  that  the  former  Auditor 
General  had  called  upon  the  company. 

(By  the  Chairman.)  Just  mention  right  there  who  the  former 
Auditor  General  was. 

Witness — Mr.  Temple ; Auditor  General  Temple.  I had 
the  letter  in  mv  hand  a moment  ago. 

(By  the  Chairman.)  In  speaking  of  Auditor  Generals  or 
Attorney  Generals,  please  have  the  kindness  to  name  them. 

Witness — Auditor  General  Temple,  I mean.  I knew  of 
this  letter — the  letter  of  Auditor  General  Temple — by  his  cor- 
poration clerk,  W.  J.  Byard.  It  was  dated  February  4,  1878. 
I think  that  was  offered  in  evidence  this  afternoon,  was  it  not  ? 
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(By  the  Chairman.)  Yes,  sir. 

Witness — I knew,  too,  that  the  Standard  Oil  Company — 
that  there  was  a reply  in  substance — that  the  Standard  Oil 
Company  denied  its  liability  to  taxation.  I have  not  seen  that 
answer.  I saw  it  at  the  time  I was  in  the  office.  I saw  it 
before  I entered  upon  the  duties  of  corporation  clerk,  and  I 
saw  it  afterwards.  There  is  such  a letter,  or  there  was  such  a 
letter,  from  the  Standard  Oil  Company,  in  reply  to  this  letter, 
denying  liability  to  taxation.  I entered  upon  this  investiga- 
tion, then,  with  a knowledge  that  the  company  denied  its  lia- 
bility to  taxation.  I sent  several  times,  during  the  years  1878, 
1879,  or  1880 — possibly  once  in  each  year — one  of  the  printed 
circulars  calling  upon  corporations  to  report.  Of  those  printed 
circulars  press  copies  are  not  kept ; it  is  a printed  form  that 
we  have  in  the  office,  calling  upon  companies  to  report. 
Those  blanks  were  mailed  to  either  Oil  City  or  Cleveland,  I 
am  not  certain  which — possibly  both — calling  upon  the  com- 
pany to  report.  To  the  printed  blank  there  was  no  reply 
made  at  any  time.  Under  the  direction  of  Mr.  Schell  I vis- 
ited Pittsburgh,  Philadelphia,  and  New  York. 

Q.  (Mr.  Walker.)  Who  were  these  sent  to  in  Oil  City? 

A.  I think  they  were  addressed  to  the  Standard  Oil  Com- 
pany. 

Q.  They  had  an  office  there  at  that  time? 

A.  I understood  at  that  time  they  had  an  office  there. 

(Mr.  Cassidy.)  Where  ? 

Witness — At  Oil  City;  I understood  so;  I was  not  there 
and  could  not  say;  but  I made  inquiry  from  senators  and 
members  from  that  section  of  the  State,  and  learned  through 
them  that  they  had  an  office  in  Oil  City,  and  possibly  through 
others  I learned  that;  I say  I visited  Pittsburgh,  Philadelphia 
and  New  York  with  a view  of  getting  any  information  that  I 
could.  I would  have  conversations  with  persons  from  the  oil 
region,  and  members  and  senators  here,  and  suggestions  that 
such  and  such  a person  could  give  me  the  name  of  some  per- 
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son  that  could  give  me  some  information  to  start  upon  ; and  I 
would  visit  that  person  and  find  out  I was  not  much  further 
ahead  than  when  I started.  I did  that  a number  of  times. 
There  was  no  reply  from  the  Standard  Oil  Company  to  the 
printed  circulars.  The  first  communication  received  at  the 
office  during  General  Schell’s  term,  was  the  application  of  Mr. 
Olmsted  for  the  office  license.  That  application,  which  has 
been  exhibited  here,  was  in  1879.  Mr.  Frazer,  will  you  be 
kind  enough  to  turn  me  to  that  application,  to  the  correspon- 
dence in  replv  to  that ; I mean  the  replv,  that  is  what  I want. 
[Mr.  Frazer  indicates  letter  to  witness.]  To  the  application 
for  license,  the  letter  of  September  29th,  1879,  was  written  to 
Mr.  Olmsted.  The  purpose  of  this  letter,  whether  it  suffi- 
ciently shows  it  or  not,  and  I think  it  sufficiently  shows  it,  was 
to  get  from  the  Standard  Oil  Company  a registry,  showing  its 
capital  stock,  officers,  date  of  organization,  amount  of  capital 
paid  in,  and  the  residences  of  its  officers.  The  further  pur- 
pose of  this  letter  was,  in  the  latter  clause  Acre,  to  get  such  a 
statement  of  the  nature  and  character  of  its  business  as  would 
inform  the  office  whether  it  was  a corporation  entitled  to  a 
license  under  the  16th  section  of  the  Act  of  1879,  or  under 
the  1st  and  4th  sections  of  the  Act  of  1879.  A full  answer 
to  this  letter,  I think,  would  have  developed  that  fully — an 
answer  showing  the  amount  of  capital  stock  and  the  nature 
and  character  of  its  business.  There  was  no  reply  to  this 
letter  until  the  note  received  from  Mr.  Olmsted  withdrawing 
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the  application  for  license,  and  stating  that  they  had  deter- 
mined upon  some  other  course. 

Q.  (Mr.  Walker.)  Who  was  that  letter  sent  by? 

A.  To  the  Auditor  General's  office. 

Q.  Who  was  it  sent  to? 

A.  It  was  addressed  to  Mr.  Olmsted,  attornev  for  the 
Standard  Oil  Company. 

Q.  In  Harrisburg? 

A.  In  Harrisburg;  yes,  sir.  The  application  was  signed, 

as  I understand  it,  bv  Mr.  Olmsted. 

J «/ 
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(Mr.  Cassidy.)  As  attorney? 

Witness — The  letter  was  addressed  to  the  same  party  from 
whom  the  application  was  received. 

(Mr.  Walker.)  Who  did  you  communicate  with  in  Pitts- 
burg ? 

A.  I have  been  trying  to  think  of  the  names.  I have  a 
little  pass-book,  but  I have  been  unable  to  lay  my  hands  on  it 
to-day.  I may  be  able  to  lay  my  hands  upon  it  before  this 
investigation  is  concluded,  with  the  names,  at  various  points, 
upon  whom  I called  for  information. 

Q.  Is  it  a matter  of  official  record  ? 

A.  No,  sir;  the  visits  were  not.  It  was  only  to  find  some- 
thing upon  which  to  base  information,  and  get  a starting  point 
to  find  out  the  nature  and  character  of  the  business  of  the 
Standard  Oil  Company,  with  a view  of  making  an  estimated 
settlement.  I was  acting  under  the  impression,  and  I think  it 
was  the  impression  of  the  office,  that  the  Standard  did  not 
mean  to  make  any  reports. 

Q.  Did  that  company  have  an  office  in  Pittsburg? 

A.  No,  sir;  but  there  were  persons  about  Pittsburg  who 
were  understood  to  be  connected  with  the  company.  Mr. 
Archbold,  I think,  at  one  time — one  of  the  Mr.  Archbold’s, 
I think  there  were  two — was  about  Pittsburg.  I visited  there 
to  see  him,  but  did  not  get  to  see  him ; but  I called  on  other 
parties — I think  a Mr.  Spear,  who  was  supposed  to  know 
about  the  workings  of  the  company,  and  another  person  or 
two ; the  names  I can’t  recall  now. 

Q.  Could  you  refresh  your  recollection  upon  that  point? 

A.  I think  I can,  if  I can  find  my  pass-book.  I have  a 
minute,  made  at  the  time,  of  the  persons.  Wherever  I would 
get  the  name  of  a person  familiar  with  the  workings  of  the 
Standard  Oil  Company,  or  who  had  difficulties  with  it,  or  law 
suits  in  Western  Pennsylvania,  I would  make  a minute  of  that, 
with  a view  of  investigating— getting  some  evidence  upon 
which  to  base  this  settlement. 
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Q.  (Mr.  Cassidy.)  In  point  of  fact,  your  department  had 
no  official  or  other  evidence  of  this  corporation? 

A.  None  whatever. 

Q.  So  that  to  find  out  anything  about  it  you  had  to  go  out 
from  the  office,  and  make  the  best  searches  you  could,  and 
such  investigation  as  you  could  ? 

A.  The  office  had  no  registry.  It  got  no  information  from 
those  connected  with  the  Standard  Oil  Company.  The  letter 
of  Mr.  Temple  and  the  reply  to  it  gave  no  information  to  the 
office.  The  circulars  sent  out  brought  no  information  to  the 
office.  We  had  nothing  at  all  upon  which  to  base  anything. 
There  was  continuous  talk  that  the  Standard  Oil  Company 
was  engaged  in  the  western  part  of  this  State  monopolizing  the 
oil  trade,  and  we  went  out  to  find  out  as  best  we  could. 

Q.  (Mr.  Walker.)  Who  did  you  communicate  with  in  New 
York  City  ? 

A.  A gentleman  in  the  Receiver  of  Taxes'  office,  who  had 
been  in  the  employ  of  the  Standard  Oil  Company. 

Q.  (By  the  Chairman.)  What  was  his  name  ? 

A.  I can't  recall  his  name  without  my  book.  I visited  him, 
and  had  an  interview  with  him  twice.  He  was  a stranger  to 
me,  but  I learned  before  I went  there  that  he  had  been  in  the 
employ  of  the  Standard  Oil  Company. 

Q.  (Mr.  Cassidy.)  Perhaps  you  could  refresh  your  memory 
by  trying  to  tell  us  where  you  got  that  information  which  led 
to  your  going  to  that  particular  place  in  New  York  ? 

A.  I got  that  information  from  either  Senator  Emery,  Mr. 
Patterson,  or  Senator  Lee,  or  some  gentleman  in  the  oil 
regions. 

Q.  (By  the  Chairman.)  You  cannot  say  who  that  was  ? 

A.  I got  some  information  from  a Mr.  Harding,  in  Phila- 
delphia, who  knewT  this  man — knew  where  he  was. 

Q.  What  Mr.  Harding  ? 

A.  Mr.  Morris  Harding.  He  found  my  man  for  me ; I 
saw  the  man  myself  afterwards,  he  had  been  in  the  employ  of 
the  Standard  Oil  Company. 
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Q.  You  do  not  remember  whether  it  was  Mr.  Harding  that 
directed  you  to  this  man,  or  not  ? 

A.  No,  sir;  it  was  not ; he  did  not  direct  me  ; he  found  the 
man  I was  looking  for.  I refer  to  this  to  show  the  kind  of 
elforts  we  were  making  to  get  some  place  to  start  for  the  Stand- 
ard Oil  Company.  There  is  a great  deal  of  this  that  is  not  of 
record. 

Q.  Hid  you  see  any  other  man  in  New  York  ? 

A.  No,  sir. 

Q.  (Mr.  Cassidy.)  What  information  did  you  get  in  New 
York  from  this  gentleman  that  you  communicated  with  ? 

A.  Very  little,  except  in  a general  sense. 

Q.  (Mr.  Walker.)  Hid  you  get  any  information? 

A.  I did  not  get  anything  on  which  to  advise  a settlement. 
I wanted  to  reduce  his  statement  to  writing,  but  it  was  so  in- 
tangible that  I did  not  do  it — the  general  fact  that  the  Stand- 
ard Oil  Company  had  divided  a great  deal  of  money  ; but  what 
amount,  and  what  amount  each  year,  he  could  not  tell. 

Q.  Hadn’t  they  an  office  in  New  York  City  ? 

A.  I think  they  had. 

Q.  Hid  you  make  application  there  ? 

A.  I did  not. 

Q.  Hid  you  make  application  at  any  other  point,  except 
Oil  City,  Pittsburgh,  and  New  York  City  ? 

A.  No,  sir  ; — and  Cleveland. 

Q.  You  had  not  mentioned  Cleveland  ? 

A.  I forgot  it,  I suppose. 

Q.  It  may  be  important  to  state  what  you  learned  in  Cleve- 
land at  the  headquarters  of  the  Standard  Oil  Company  ? 

A.  Well,  nothing  at  all — nothing,  that  is,  to  base  a settle- 
ment on.  We  then  commenced  making  an  inquiry  as  to  the 
investigations  that  had  been  made  in  New  York  State  and  in 
this  State.  The  investigation,  so  far  as  shown  in  a large  book, 
“The  Investigation  of  Pennsylvania  Railroad  Transportation,” 
was  among  our  papers — those  left  in  the  office  here — fur- 


nished  by  Senator  Emery,  in  which  it  was  shown  that  the 
company  had  rebates  to  a very  large  extent ; that  is,  in  the 
New  York  investigation.  We  called  upon  Mr.  Wadsworth, 
who  was  then  controller,  I believe. 

Q.  (By  the  Chairman.)  You  get  away  from  these  points. 
What  aid  were  the  rebates  in  the  fixing  of  the  tax  ? 

A.  In  ascertaining  the  amount  of  the  profits  of  this  com- 
pany. 

Q.  Will  you  explain  to  this  committee  how  you  could  ascer- 
tain from  the  rebates,  the  amount  of  profits  the  company  would 
have  ? 

A.  I am  not  sure  that  I can  do  that,  but  it  enters  certainly 
very  largely  into  the  profits  of  that  company.  As  I under- 
stand the  case,  it  had  special  arrangements  with  the  trans- 
portation companies  to  ship  its  oil  that  were  different  from 
other  companies,  by  which  it  received  rebates  and  increased  its 
profits. 

Q.  Do  you  know  that  of  your  own  knowledge  ? 

A.  No,  sir  ; I don’t  know  that — 

Q.  What  leads  you  to  believe  that  ? 

A.  From  this  investigation  of  the  other  transportation  com- 
panies. 

Q.  What  part  of  it  ? 

A.  From  the  testimony  reported  in  that;  it  was  quite  a 
volume  of  testimony. 

Q.  The  testimony  of  whom  ? 

A.  The  testimony  of  the  officers. 

(Senator  Herr.)  The  gentlemen  had  better  go  on  in  its 
chronological  order  as  to  what  he  did  ? 

Witness — You  will  find  the  testimony  of  the  officers  of  the 
Standard  Oil  Company  reported  in  that  book  to  which  I 
refer. 

Q.  Go  on  with  your  story  ? 

A.  I have  not  the  book  here,  and  I have  not  seen  one  since 
I have  been  out  of  the  office.  But  I think  Mr.  Archbold  and 

other  officers  of  the  company  testified  that ; I know  they  did. 
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Q..  (Mr.  Walker.)  The  gentleman  got  as  far  as  Cleveland, 
and  I asked  him  who  he  communicated  with  in  the  City  of 
Cleveland  ? 

A.  With  the  Standard  Oil  Company,  and  I think,  a Mr. 
Flagler. 

Q.  Who  did  you  communicate  with,  of  the  Standard  Oil 
Company,  in  the  City  of  Cleveland  ? 

A.  If  you  understood  me  to  say  that  I went  to  Cleveland, 
you  are  mistaken  ? 

Q.  I certainly  did? 

A.  I did  not  mean  to  say  that. 

Q.  I understood  you  to  say  you  went  to  Cleveland  ? 

A.  I understood  you  to  ask  me  who  I communicated  with 
in  Cleveland. 

Q.  Do  we  understand  that  you  did  not  go  to  Cleveland  ? 

A.  I did  not  go  to  Cleveland  ? 

Q.  Were  you  instructed  to  go  to  Cleveland  by  General 
Schell  ? 

A.  Yes,  sir. 

Q.  But  you  did  not  go  ? 

A.  I found  my  time  was  busily  engaged,  and  my  investiga- 
tion elsewhere  so  unsuccessful,  that  I did  not  go. 

Q.  And  you  had  no  official  communication  with  the  officers 
of  the  Standard  Oil  Company  in  the  head-quarters  at  Cleveland  ? 

A.  No,  sir.  These  efforts  to  find  out  the  nature  and  char- 
acter of  the  business  of  the  Standard  Oil  Company,  extended 
through  two  or  three  years — over  two  years — with  very  little 
success.  In  the  Spring  or  Winter  of  1881,  I — 

Q.  (Interrupted  by  Mr.  Cassidy.)  Do  you  know  when  Mr. 
Schell  will  be  here  ? 

A.  I do  not. 

(Senator  Herr.)  I think,  gentlemen,  we  will  make  more  pro- 
gress if  we  allow  Mr.  Kerr  to  go  on  in  his  own  way,  and  tell  the 
whole  thing ; and  then  any  question  suggested  to  the  minds  of 
you  gentlemen  can  be  put. 
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(By  the  Chairman.)  Proceed,  in  your  own  way,  to  state 
what  you  did,  and  all  you  did,  acting  under  those  special  di- 
rections from  the  late  Auditor  General  Schell. 

Witness — Well,  I wrote  for  Mr.  Schell  to  the  Governor  of 
Ohio,  to  the  Controller  or  Auditing  Department  of  Ohio,  for 
any  information  there.  I did  the  same  in  New  York.  On  the 
twenty-third  of  April,  I believe  it  was.  March,  1881,  we  re- 
ceived from  the  Governor  of  Ohio  the  copy  of  the  charter  of 
the  Standard  Oil  Company,  which  was  exhibited  here  to-day. 
Upon  an  examination  of  the  charter,  with  the  Auditor  General, 
it  was  believed  that  the  company  was  taxable  in  this  State. 
On  that  day,  letters  w'ere  addressed  to  Mr.  Olmsted,  who  was 
known  as  the  attorney  of  the  company  in  that  city,  Mr.  Rocka- 
feller,  Mr.  Flagler  and  others,  I think — that  series  of  letters 
wffiich  were  offered.  Anyhow,  letters  were  addressed  to  the 
officers  of  the  Standard  Oil  Company,  at  Cleveland,  at  Oil  City, 
their  attorney  in  this  city,  and  possibly  to  New  York.  No  re- 
| ply  was  received  from  those  letters  until  the  twentieth  of  April. 
The  letter  of  Mr.  Dodd  to  the  office,  dated  the  ninth  of 
April,  was  filed  in  the  office  on  the  twentieth  of  April.  To 
that  letter  an  immediate  reply  was  made  to  Mr.  Dodd  that  the 
office  wanted  reports.  I may  state  here,  too,  that  on  April  7th, 
a letter  was  addressed  to  Henry  M.  Flagler,  calling  for  reports. 
On  April  7th,  the  same  day,  a letter  was  addressed  to  Mr. 
Wadsworth,  Controller  of  the  State  of  New  York,  for  any 
official  reports  on  file  in  that  State.  On  the  same  day  a letter 
was  addressed  to  the  Governor  of  Ohio  for  further  information 
from  the  records  of  the  departments  in  Ohio,  asking  that  the 
letter  be  referred  to  the  proper  departments  for  further  infor- 
mation as  to  any  reports  or  any  data  of  the  Standard  Oil  Com- 
pany, that  would  enable  us  to  make  an  estimate.  On  the  same 
day,  too,  received  Mr.  Dodd’s  reply.  The  letter  of  April  20, 
1883,  was  written  to  Mr.  Dodd  calling  upon  the  company  for 
reports.  To  that  there  was  a reply,  that  the  books  and  papers 
were  at  Cleveland,  and  it  w'ould  take  some  time  to  reach  them. 
That  reply,  I think,  was  received  in  the  office  on  April  22.  On 


68 


the  22d  of  April,  Mr.  Schell  answered  Mr.  Dodd  again,  as  at- 
torney for  the  company,  stating  that  I would  be  detailed  to 
go  to  Cleveland.  I will  read  this  letter  if  it  is  wanted. 
(Reading.) 

“April  22,  1881. 

“ Hon.  S.  C.  T.  Dodd,  Attorney  Standard  Oil  Co.,  Ohio. 

“Dear  Sir: — Your  communication  has  been  received.  In 
reply,  your  company  had  notice  to  prepare  the  data  now  asked 
for  some  time  ago.  At  your  request,  no  settlement  will  be 
made  before  the  25th  inst.,  to  await  your  communication.  In 
my  desire  to  have  accurate  data  upon  which  a fair  settlement 
can  be  made,  I will  at  once  send  Mr.  Kerr,  of  this  office,  to 
Cleveland  to  examine  the  books  of  your  company,  if  answered 
that  he  will  have  full  opportunity  to  do  so  when  he  gets  there. 
Mr.  Kerr  has  had  large  experience  in  this  business,  and  doubt- 
less can  obtain  the  required  information  from  your  company’s 
books  in  a very  short  time.  If  your  company  will  submit  its 
books  for  examination,  please  notify  this  office  at  once  by  tele- 
gram, and  Mr.  Kerr  will  leave  for  Cleveland  by  first  train. 

“Respectfully  yours, 

“WILLIAM  P.  SCHELL.” 

To  this  letter  the  office  never  received  any  reply.  Four 
days  later  this  telegram  was  sent : 

“ Harrisburg,  Pa.,  April  26,  1881. 

“ Hon.  S.  C.  T.  Dodd,  140  Pearl  street,  New  York. 

“No  answer  or  report  from  the  Standard  Oil  Company. 
Will  reports  of  capital  stock,  dividends,  or  division  of  profits 
from  organization  to  November,  1880,  be  filed  in  Auditor 
General’s  office  ? 

“WILLIAM  P.  SCHELL, 

“ Auditor  General .” 

To  that  there  was  a reply  offered  in  evidence  here  to-day , 
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but  I do  not  remember  the  exact  wording  of  the  reply.  I did 
not  refer  to  it  on  the  27th : 

“ Harrisburg , Pa.,  April  27,  1881. 

“Hon.  S.  C.  T.  Dodd,  140  Pearl  street,  New  York. 

“ Will  Standard  Oil  Company  report,  as  requested,  if  settle- 
ment is  delayed  until  Saturday  of  this  week  ? 

“WILLIAM  P.  SCHELL.” 

Q.  (By  the  Chairman.)  What  date  is  that  ? 

A.  That  is  on  the  27th. 

Q.  Of  April  ? 

A.  Yes,  sir;  that  was  on  the  27th.  I have  no  recollection 
of  any  reply  to  that.  If  there  was  any  I do  not  now  remem- 
ber it.  The  settlement  was  made  up — 

Q.  There  were  other  communications  about  that  time,  too, 
were  there  not  ? 

A.  Yes,  sir. 

Q.  There  was  one  three  days  later  than  that  ? 

A.  Yes,  sir. 

Q.  Go  on;  I won’t  interrupt  you. 

A.  It  became  apparent  to  the  office  that  we  were  not  likely 
to  get  very  much  information,  and  on  the  29th  the  estimates 
were  made ; they  had  been  making  for  days  before  then,  but 
on  the  29th  they  were  agreed  to;  and  the  paper  offered  here 
to-day  as  the  settlement,  dated  the  29th,  was  concluded  on 
that  date.  I do  not  know  whether  it  was  signed  at  that  date 
or  not.  But  a still  further  effort  was  agreed  upon  by  the  Audi- 
tor General  and  State  Treasurer  to  get  reports  from  the 
Standard  Oil  Company,  and  on  the  30th  the  telegram  last 
offered  here  by  Mr.  Frazer — Mr.  Frazer,  where  did  you  lay 
that  telegram,  please  ? [Mr.  Frazer  indicates  telegram.]  I 
think  the  29th  was  on  Friday.  I believe  this  telegram  was  on 
Saturday,  April  30th,  after  the  settlement  had  been  made;  but 
it  was  withheld  for  a further  reply  from  the  company. 
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“Hon.  S.  C.  T.  Dodd” — 

This  is  dated,  Harrisburg,  April  25,  1881 — 

“ 140  Pearl  street,  New  York. 

“ The  failure  of  the  Standard  Oil  Company  to  report,  as  re- 
quested, by  two  P.  M.  Monday,  May  2,  will  be  treated  as  a 
refusal  to  report,  and  settlement  will  be  entered.” 

The  estimate,  although  made  up  on  the  29th,  was  withheld 
in  the  office  with  an  understanding  that  the  Auditor  General, 
by  the  direction  of-  the  Auditor  General  and  State  Treasurer, 
until  Monday  afternoon,  and  this  telegram  was  sent  on 
Saturday : 

“ Still  hoping  that  some  reports  will  come  from  the  company 
so  that  we  will  have  some  data  to  act  upon.” 

That  was  the  last  communication  sent  from  the  office  of  the 
company,  and  the  settlement  was  entered  on  Monday. 

Q.  For  how  much? 

A.  For  three  millions  and  something. 

Q.  Three  millions  one  hundred  and  forty  odd  thousand 
dollars  ? 

A.  #3,145,541.64. 

Q.  You  made  up  that  settlement  ? 

A.  I made  this  up,  having  by  me  at  the  time — very  generally 
aiding  in  making  these  estimates — Senator  Emery  and  a Mr. 
Brewer — A.  B.  Brewer  I think  his  name  is,  who  was  at  the 
time  assisting  Senator  Emery,  and  was  possibly  his  private 
secretary  here.  I understood  they  were  receiving  communica- 
tions from  Mr.  E.  G.  Patterson,  who  was  furnishing  information 
through  them  and  assisting  them.  While  this  correspondence 
was  going  on,  from  twenty-third  of  March,  the  date  this  settle- 
ment was  made,  we  were  in  constant  communication  with 
Senator  Emery  and  Mr.  Brewer,  gathering  around  us  all  the 
information  that  we  possibly  could  get,  in  any  way,  from  every 
source,  for  the  purpose  of  having  some  data  upon  which  an 
estimated  settlement  could  be  made.  I will  say  very  frankly 
that  I was  not  expecting  any  information  from  the  company 
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during  that  period,  although  we  were  corresponding  with 
them  and  calling  upon  the  company,  and  kept  calling  upon 
the  company,  up  to  the  Saturday  before  the  settlement  was 
made  out,  which  was  issued  on  Monday. 

Q.  (Mr.  Walker.)  Who  did  you  send  your  official  commu- 
nications to  in  New  York  City  ? 

A.  To  Mr.  Dodd,  the  attorney  of  the  company. 

Q.  To  any  person  else  ? 

A.  No,  sir. 

Q.  Are  you  sure  you  did  not  send  to  any  person  else  in 
New  York  City  ? 

Witness — Do  you  mean  by  that  any  of  this  correspondence 
from  the  twenty-third  of  April. 

; (Mr.  Walker.)  Yes,  sir. 

Witness — I may  have  sent  to  Mr.  Flagler ; I think  there  is 
a letter  here  that  will  show  that.  After  Mr.  Dodd’s  letter, 

: dated  the  ninth  of  April,  was  filed  in  the  office  on  the  twen- 
l tieth  of  April, — from  that  time  on — our  communications  were 
i mailed  to  Mr.  Dodd,  the  attorney. 

Q.  At  the  time  you  visited  the  City  of  New  York  did  you 
call  upon  Mr.  Dodd  ? 

A.  I did  not. 

Q.  Why  did  you  not  ? 

A.  I did  not  know  he  was  connected  with  the  company.  I 
did  not  visit  Mr.  Dodd,  and  did  not  know  at  the  time  he  was 
attorney  of  the  company. 

Q.  What  was  the  reason  you  did  not  call  upon  the  persons 
who  would  be  likely  to  have  the  information  you  wanted  ? 

A.  the  reason  was  that  we  had  addressed  them  communica- 
tions, and  they  did  not  answer  our  letters  or  circulars,  and 
because  I knew  of  a letter  in  the  office  in  which  they  denied 
their  liability. 

Q.  Would  it  not  be  important  to  call  upon  them,  and  ascer- 
tain directly  from  them  what  the  difficulty  was  ? 

«/  «/ 

A.  I thought  there  was  a direct  denial. 
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Q.  What  was  your  object  in  going  to  New  York  City  to 
find  out  indirectly  what  you  could  ? 

A.  (Interrupting.)  What  I could  not  directly. 

Q.  Did  you  undertake  to  find  out  directly  other  than  by  the 
communications  you  sent  ? 

Witness — Other  than  the  communications  directed  to  the 
officers  of  the  company,  and  their  answers  ? 

(Mr.  Walker.)  Yes,  sir. 

Witness — I did  not.  I did  not  call  upon  the  officers  of  the 
company  personally. 

Q.  Is  there  a gentleman  by  the  name  of  Yandegrift  con- 
nected with  the  Standard  Oil  Company  that  you  know  of  as  a 
director  ? 

A.  I think  I met  him  in  connection  with  this.  I am  glad 
you  called  my  attention  to  that,  for  that  escaped  my  memory 
entirely.  I believe  there  is  a Mr.  Yandegrift  at  Oil  City,  with 
whom  I had  some  communications.  I think  he  lived  at  Oil 
City ; I am  not  sure. 

Q.  Was  he  not  the  director  of  the  Standard  Oil  Company, 
at  Oil  City,  to  whom  you  sent  this  official  communication  ? 

A.  I have  not  looked  over  these  papers  for  two  years  and  a 
half,  till  to-dav. 

Q.  What  is  your  impression  as  to  that  ? 

A.  I know  the  fact  that  Mr.  Yandegrift  figured  in  the 
matter,  and  we  had  some  correspondence,  or  addressed  some 
communications  to  Mr.  Y andegrift ; but  I did  not  know 

Q.  Can  you  refresh  your  recollection  now,  so  as  to  ascertain 
positively  whether  you  sent  an  official  communication  to  Mr. 
Yandegrift,  one  of  the  directors  of  the  Standard  Oil  Company  ? 

A.  I knew  of  Mr.  Yandegrift  in  connection  with  the  Stand- 
ard Oil  Company  at  the  time ; but  just  exactly  what  the  com- 
munication was  with  him,  I do  not  now  recall,  and  I can’t  say. 

Q.  (Mr.  Olmsted.)  Mr.  Kerr,  if  the  Committee  will  permit 
me,  I will  call  your  attention  to  the  fact  that  the  evidence  in 
court,  in  each  of  these  books,  shows  that  on  the  23d  of  March 
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you  did  address  a communication  to  Mr.  Vandegrift,  at  the 

i same  time  that  you  addressed  a communication  to  these  other 

* 

gentlemen. 

A.  I could  testify  better  by  turning  hack  to  my  papers.  I 
am  testifying  from  my  recollection  two  years  and  a half  after 
reading  these  papers.  I have  testified  substantially  to  what  I 
know.  I do  not  remember  names.  Yes,  I wrote  on  March 
23  to  J.  J.  Vandegrift. 

Q.  (Mr.  Walker.)  I desire  simply  to  ask  you  the  question 
whether  you  visited  Mr.  Vandegrift  when  in  Oil  City,  or  had 
any  consultation  with  him  ? 

A.  I did  not,  in  Oil  City.  I saw  Mr.  Vandegrift,  I think, 
in  Harrisburg. 

Q.  In  reference  to  this  matter? 

A.  I had  some  conversation  with  him  in  the  State  Treasure. 

«/ 

That  is  mv  recollection  of  that. 

J 

Q.  Did  you  call  at  his  office  in  Oil  Citv? 

A.  No,  sir. 

0.  You  think  you  did  not  see  him  there  at  all  ? 

%/ 

A.  I think  I did  not  see  him  in  Oil  Citv ; and  I will  sav 
that  the  reason  why  I did  not  call  upon  these  officers  at  their 
offices,  was  that  I considered  that  we  had  as  much  information 
from  them  as  thev  would  give  us. 

(Senator  Grady.)  That  was  none  at  all. 

Witness — That  was  none  at  all ; I did  not  expect  to  get 
| further  information. 

(Mr.  Walker.)  Had  you  any  assurance  from  Mr.  Dodd,  the 
solicitor  in  New  York,  that,  if  you  would  visit  Cleveland,  you 
could  get  what  information  you  desired  there  ? 

A.  None  whatever. 

Q.  You  are  quite  positive  as  to  that  ? 

A.  I am  quite  confident  of  that.  I am  quite  confident  I 

never  saw  anv  communication  from  Mr.  Dodd  in  answer  to  the 
letter. 
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Q.  Or  any  other  official  in  New  York  City  ? 

A.  Or  from  any  other  official  of  the  company. 

Q.  Were  you  not  instructed  by  the  Auditor  General  to  pro- 
ceed to  Cleveland  to  make  an  in vesti oration,  on  the  strength  of 
information  derived  from  New  York  City? 

A.  I think  that  is  all  explained  by  this  letter  of 

Q.  (Interrupting.)  You  could  answer  that  without  any  re- 
ference, I suppose. 

A.  I was  instructed  to  proceed  to  Cleveland  and  make 
investigations,  if  I got  any  assurance  that  I could  get  to  see 
the  books,  or  get  to  find  out  anything  when  I got  there ; and 
that  was  the  communication  to  Mr.  Dodd  to  which  we  received 
no  answer;  that  we  received  from  him  no  answer. 

Q.  Well,  after  the  requests  had  been  sent  to  Mr  Dodd,  ask- 
ing for  that  information,  and  no  answer  had  been  received, 
were  you  not  then  instructed  to  proceed  to  Cleveland  by  the 
Attorney  General? 

A.  I do  not  know  that  I was  instructed  to  proceed  to  Cleve- 
land after  that.  Generally,  the  Auditor  General  insisted,  from 
the  time  he  entered  the  office  until  he  left  it,  that  this  investi- 
gation should  be  made,  and  that  the  Standard  Oil  Company, 
if  it  owed  the  State,  as  he  believed  it  did,  should  be  made  pay 
its  taxes. 

Q.  Would  the  City  of  Cleveland  not  be  the  proper  place  to 
get  official  information. 

A.  I suppose  it  would;  but  we  had  a letter  in  the  office 
saying  that  they  were  not  taxable. 

(Mr.  Walker.)  Of  course  you  had  that. 

(By  the  Chairman.)  That  settled  the  question  instead  of 
settling  the  account. 

Witness — That  was  looked  upon  by  us  as  rather  settling  the 
matter. 

Q.  After  that  you  proceeded,  of  course,  to  press  the  claim 
of  the  State  ? 
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Q.  You  certainly  were  not  satisfied  at  that  time? 

A.  We  were  not  satisfied  at  all  that  the  Standard  Oil  Com- 
i pany  were  not  taxable. 

(By  the  Chairman.)  You  w^ere  not  satisfied? 

A.  We  were  not  satisfied  that  it  was  not  taxable,  although 
the  company  insisted  that  it  was  not ; and  we  were  still  more 
firmly  convinced  that  it  was  taxable  after  examining  its  charter  ; 
and  that  possibly  led  to  the  more  vigorous  effort  that  was 
made. 

Q.  What  part  of  the  charter? 

A.  “ And  we  do  certify  that  the  purpose  for  which  said  body 
corporate  is  formed,  is  the  manufacture  of  petroleum  and  to 
deal  in  petroleum  and  its  products.”  Before  that  time,  I had 
: supposed  it  a purely  manufacturing  company  of  the  State  of 
Ohio.  After  seeing  this,  I came  to  the  conclusion  that  its 
charter  was  much  broader  than  that,  and  it  had  the  right  to 
deal  in  petroleum  and  its  products ; and  I thought  that,  from 
the  information  I had,  a large  part  of  this  business  was  done 
in  this  State ; a large  part  of  the  business  that  it  was  incor- 
porated to  do. 

Q.  Where  is  this  home  office,  Mr.  Kerr? 

A.  I understand  it  to  be  in  Cleveland. 

Q.  Cleveland,  Ohio? 

A.  Yes,  sir. 

Q.  Did  you  ever  tell  the  Auditor  General  that  you  had  been 
to  Cleveland? 

A.  I don't  think  I did. 

Q.  You  do — 

A.  I don't  think  I did.  We  sp#oke  of  my  going  to  Cleve- 
land ; we  often  talked  of  it ; I started  once  to  go  to  Cleveland, 
and  went  as  far  as  Pittsburgh,  and  for  some  reason  or  other  (I 
do  not  know  whether  I was  called  back  to  the  office  or  returned 
without  being  called  back)  I did  not  go.  I started  once  to  go 
to  Cleveland — 
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Q.  When  was  that  ? 

A.  It  was  in  the  fall  of  1880. 

Q.  How  long  after  that  were  you  in  the  office  ? 

A.  I was  in  the  office  until  the  second  or  third  day  of  May, 
1881. 

Q.  And  from  the  spring  of  1880  to  the  spring  of  1881,  you 
did  not  go  ? 

A.  I did  not ; it  was  often  talked  of,  but  there  seemed  so 
little  information  to  be  had. 

Q.  To  be  had  in  Cleveland  ? 

A.  To  be  had  anywhere — that  we  would  require.  We  were 
exceedingly  busy  in  the  office  during  these  years  ; it  was  after 
the  passage  of  the  Act  of  1879.  The  amount  of  work  to  be 
done  in  the  office  was  simply  immense ; but,  at  the  same  time, 
the  Auditor  General,  Mr.  Schell,  desired  this  investigation  to 
go  on,  and  that  a settlement  be  made  against  the  company ; 
and  it  was  a fact,  that  it  was  believed  during  the  passage  of 
the  Act  of  1879,  by  the  gentlemen  representing  that  part  of 
the  State  in  the  Legislature  that  the  laws  then  existing — - 

Q.  Speak  of  who  they  were  ? 

A.  Well,  Senator  Lee,  Senator  Emery,  and  members  of  the 
House — I do  not  recall  their  names  just  now — who  were  in 
consultation,  thought  the  law  was  not  sufficiently  broad  to 
include  the  Standard  Oil  Company,  and  that  led  to  the  words 
in  the  Act  of  1879  ; these  words,  in  the  fourth  section  of  the 
Act  of  1879,  were  added  to  make  them  broad  enough  to  catch 
the  Standard  Oil  Company.  “ That  every  company  or  asso- 
ciation whatever,  now  or  hereafter  incorporated  by  or  under 
any  law  of  this  Commonwealth,  or  now  or  hereafter  incorpo- 
rated by  any  other  State  or  Territory  of  the  United  States  or 
foreign  government,  and  doing,  or  having  capital  employed  in 
this  Commonwealth  in  the  name  of  any  other  company  or  cor- 
poration.”  Those  words  were  added  in  the  Act  of  1879,  hav- 
ing very  largely  in  view  the  Standard  Oil  Company ; I do  not 
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know,  I was  present  at  several  meetings  of  the  Ways  and 
Means  Committee  when  these  words  were  considered.  I think 
it  was  with  a view  of  reaching  a company  like  the  Standard 
that  those  words  were  put  in. 

Q.  Let  us  get  down  to  the  pith  of  this  thing ; although  your 

instructions  were  so  broad  that  you  were  virtually  directed  to 

«/  •/ 

go  to  Cleveland,  you  never  went  there  ? 

A.  Mv  instructions  were  so  broad  that  I was  instructed  to 
go  anywhere  and  everywhere  that  I could  get  information  that 
would  lead  to  an  assessment  of  this  company.  I ventured  out 
on  two  or  three  trips,  and  returned  without  any  information 
that  would  lead  me  to  anything,  or  on  which  I could  base  a 
settlement. 

Q.  Did  you  find  out  who  was  president  of  the  company  in 
1880  ? 

A.  I don't  know  that  I did. 


Q.  Did  you  find  out  who  was  vice-president  ? 

iA.  I do  not  know  that  I found  out  the  officers  of  the  com- 

pany. 

Q.  Nor  treasurer  ? 

A.  Just  so.  I knew  of  Mr.  Flagler,  Mr.  Archbold,  Mr. 
i Vandegrift ; I knew  that  they  were  generally  connected  with 
the  company ; I do  not  remembei  that  I knew  which  was  pres- 
ident ; I think  probably  Mr.  Rockafeller. 

Q.  You  did  not  know  whether  they  were  janitors,  or  treas- 
urers, or  what  they  were  ? 

A.  Yes,  I did. 

Q.  Who  was  the  treasurer  in  1880  ? 

A.  I do  not  remember. 

Q.  Can  you  name  any  officer  of  the  company  in  1880  ? 

A.  I understood  Mr.  Rockafeller  was  an  officer  at  that  time. 


Q.  What  office  did  he  hold? 

A.  I do  not  know  whether  it  was  president : I believe  it 
was  president ; I think  so. 
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Q.  Did  you  find  out  whether  he  was  president,  or  solicitor, 
or  salesman,  or  what  he  was  ? 

A.  I knew  he  was  of  the  management  of  the  company, 
either  president,  director,  or  treasurer. 

Q.  Or  janitor? 

A.  Oh,  no. 

Q.  Now,  then,  as  you  did  not  find  out  the  name  of  the 
president,  vice-president,  treasurer,  or  other  officers  in  partic- 
ular, did  you  find  out  what  was  the  capital  stock  of  the  com- 
pany in  1880? 

A.  Yes. 

Q.  What  was  it  ? 

A.  I understood  it  was  three  millions  and  a half. 

Q.  Where  did  you  get  that  information  ? 

A.  I got  that  information  from  other  investigations. 

Q.  From  other  investigations? 

A.  From  the  investigations  in  New  York  and  Pennsylvania. 

Q.  And  you  ascertained  as  a fact  that  it  was  three  and  a 
half  millions  ? 

A.  Yes,  sir. 

Q.  Did  you  ascertain  whether  they  had  an  office  in  Penn- 
sylvania, or  not,  in  1880,  and,  if  so,  where  was  that  office 
located  ? 

A.  I understood  that  that  office  was  located  at  Oil  City ; 
they  had  an  office  at  Oil  City. 

Q.  You  ascertained  that  they  had  an  office  at  Oil  City? 

A.  Yes,  sir. 

Q.  Who  was  their  agent  there  ? 

A.  I don’t  know. 

Q.  You  never  visited  that  office  ? 

A.  No,  sir. 

Q.  Did  any  one  from  your  office  visit  that  office  ? 

A.  I think  not. 


Q.  Was  any  one  in  charge  of  that  office  ever  asked  for 
information  that  would  lead  to  the  taxation  of  the  company? 

A.  Yes,  sir ; by  the  usual  circulars  of  the  office. 

Q.  Outside  of  some  circulars  sent,  was  there  any  informa- 
tion ever  asked  of  the  officers  ? 

A.  The  usual  circulars  calling  upon  companies — the  same 
as  are  sent  to  any  of  the  two  or  three  thousand  companies — 
were  sent  to  that  office. 

Q.  Outside  of  sending  circulars  and  sending  some  telegrams, 
from  which  there  was  no  outcome,  was  anything  else  done  ? 

A.  There  was  a constant  inquiry  made,  whenever  I would 
find  a man,  wherever  I -was  travelling,  whenever  I was  going 
or  coming  from  that  region,  who  knew  anything  at  all  that 

wTould  show  the  nature  and  character  of  the  business  done  bv 

*/ 

the  Standard  Oil  Company. 

Q.  You  never  found  anybody? 

A.  All  the  time  that  was  going  on,  I found  nothing  that 
could  be  put  in  form  and  filed  here  as  evidence.  I would  find 
lots  of  loose  talk.  Everybody  and  anybody — a great  many 
people — that  lived  in  the  oil  regions  would  give  you  informa- 
tion that  they  were  doing  this  or  doing  that ; hut  if  you  would 
ask  them  to  put  it  in  the  form  of  an  affidavit,  they  would  not 
want  to  do  it. 

Q.  Without  any  information  on  these  points  that  you  have 
named,  you  settled  this  account  ? 

A.  No,  sir;  I did  not  say  that  at  all. 

Q.  Please  tell  the  Committee  what  information  you  had 
when  you  settled  this  account  against  the  company. 

A.  Now,  then,  I will  do  that,  or  try  to  do  that. 

Q.  And  how  it  was  settled. 

A.  I had  ascertained 

Q.  (Interrupting.)  State  from  whom. 

A.  I had  ascertained  from  the  charter  of  the  company  what 
the  capital  stock  was;  and  I had  ascertained  from  the  sworn 
statements  of  a report  of  an  investigation  in  the  State  of  NewT 
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York — the  proceedings — as  to  the  amount  of  capital  stock.  I 
ascertained  from  Senator  Emery,  and  his  affidavit  on  file  here, 
the  nature  and  character  of  its  business  to  some  extent. 

Q.  You  knew  that — that  is  mentioned  in  the  charter  ? 

A.  No ; the  nature  and  character  of  the  business  done  in 
Pennsylvania  is  not  mentioned  in  the  charter. 

Q.  It  is  not  mentioned  in  the  charter? 

A.  No,  sir;  the  nature  and  character  of  the  business  that 
the  company  was  allowed  to  do  under  its  charter  is  named,  but 
not  the  business  done  in  Pennsylvania. 

Q.  The  company  was  chartered  in  Ohio? 

A.  Yes,  chartered  in  Ohio.  I ascertained,  too,  from  Senator 
Emery,  and  it  is  shown  in  this  sworn  statement  of  his,  as 
nearly  as  he  could  tell,  what  their  profits  were. 

Q.  As  near  as  Senator  Emery  could  tell? 

A.  Yes,  sir;  and  I think  he  knewT  as  much  about  it  as  any- 
body outside  of  the  Standard  Oil  Company ; I thought  so  at 
the  time.  There  is  enough  in  this  sworn  statement  of  Senator 
Emery’s  to  make  the  assessment  on — 

Q.  On  the  dividends  of  the  company  ? 

A.  No,  not  on  the  dividends ; on  the  profits. 

Q.  On  the  profits? 

A.  Yes,  sir’;  the  statement  of  Senator  Emery — - 

Q.  (Interrupting.)  Let  me  ask  what  authority  you  had  for 
taxing  profits  ? 

A.  I understand  the  settlement  of  the  Standard  Oil  Com- 
pany to  be  made  in  this  way — 

Q.  Just  answer  this  question  now  : what  authority  have  you 
for  taxing  profits? 

A.  There  is  no  direct  authority. 

Q.  Is  there  an  Act  of  Assembly  calling  for  a tax  on 
dividends  ? 

A.  There  is  an  Act  calling  for  a tax  on  dividends,  and  there 
was  an  Act  allowing  taxation  on  capital  stock  on  an  appraise- 
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ment;  but  failing  to  receive  any  information  at  all  from  the 
Standard  Oil  Company,  any  report  or  answer  from  these  various 
inquiries,  the  office,  under  the  Act  of  1811,  wTas  allowed  to 
make  an  estimate.  There  is  a law  which  authorizes  an  esti- 
mated settlement,  and  the  means  of  getting  at  an  estimate  was 
to  determine  or  ascertain,  as  nearly  as  could  be,  what  were  the 
estimated  profits  of  the  company. 

Q.  What  were  the  estimated  profits ; what  did  you  estimate  ? 

A.  I think,  under  the  Act  of  1811,  the  Auditor  General 

and  State  Treasurer  would  have  been  justified  in  making  an 

estimate  without  near  as  much  data  as  I have  here;  but  after 

getting  as  good  an  estimate  of  the  profits  of  the  company  as  I 

could,  that  was  reduced  to  writing  and  sworn  to  by  Senator 

Emery,  and  filed  in  this  case;  and  the  profits  sworn  to  were, 

for  the  vears  1872  to  1876,  two  to  three  millions  of  dollars  a 

year. 

«/ 

Q.  From  two  to  three  millions? 

A.  From  two  to  three  millions  a year. 

Q.  Is  not  that  as  indefinite  as  a lump  of  chalk? 

• / 

A.  Of  course,  it  is  indefinite ; but  how  could  you  get  it 
better,  when  you  could’nt  get  information.  That  is  just  what 
the  law  of  1811  contemplates,  as  I understand  it;  I believe 
that  is  what  the  law  contemplates.  I so  understand,  at  least. 
For  the  years — for  the  last  five  or  six  years — ten  to  twelve 
millions.  (Reading  from  Emery's  affidavit.)  “The  Standard 
Oil  Company  practically  controlled  the  whole  of  the  produc- 
tions for  the  years  1877,  1878,  1879  and  1880,  yielding  said 
company  a net  profit  of  ten  to  twelve  millions  a year  for  each 
of  these  years.  This  I consider  a reasonable  and  fair  estimate, 
having,  as  I have,  a full  knowledge  of  the  oil  business.”  Now, 
I think,  that  statement  is  enough;  the  estimate  is  made  under 
these  figures.  I believe  an  estimated  settlement  is  only  an 
approximation  to  what  is  supposed  to  be  due,  from  the  best 
information  we  can  get ; and  that  is  what  the  law  contemplates, 
as  I understand  it,  where  a company  fails  to  report. 

11 
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Q.  Does  the  law  say  how  to  estimate  the  profits? 

A.  Estimate ; no.  You  estimate  in  any  way  that  you  can 
arrive  at  it.  Now,  then,  supposing  the  profits  to  be  ten 
millions  to  twelve  millions  dollars,  the  reasonable  supposition 
is  that  they  are  divided  profits ; if  they  are  undivided  profits, 
they  might  not  be  taxable ; but,  if  they  are  divided  profits,  this 
sum  would  be  taxable,  and  if  the  company  did  not  choose  to 
inform  us  whether  they  divided  or  did  not  divide,  we  taxed — 

Q.  The  whole,  of  course?  This  Committee  are  just  asking 
for  information  now,  of  course,  and  there  a great  many  ques- 
tions that  we  want  on  the  record.  Suppose  a company  made 
a million  dollars  profit  and  spent  a million  dollars  in  the  pur- 
chase of  property,  what  would  its  dividends  be,  to  be  taxable  ? 

A.  Its  dividends  might  not  be  anything ; and  if  that  com- 
pany would  report  to  the  Auditor  General’s  office  that  it  had 
declared  no  dividends  during  that  year,  the  Auditor  General’s 
office  would  call  upon  it  to  appraise  the  value  of  its  capital 
stock ; and  its  capital  stock  ought  to  be  increased  by  that  mil- 
lion dollar  purchase.  But  if  the  company  fails  to  report  to 
the  office  when  called  upon,  and  leaves  the  office  to  guess  at  it 
and  make  an  estimate,  it  is  a reasonable  case,  when  the  office 
has  no  other  information,  to  suppose  that  they  have  divided 
that  profit,  and  it  would  be  taxable  as  a dividend. 

Q.  But  in  this  year  that  you  estimated  the  dividends  from 
two  to  three  millions,  if  the  company  did  invest  its  profits  in 
property  of  any  kind,  then  it  had  no  dividends,  and  declared 
no  dividends  ? 

A.  That  is  just  what  we  didn’t  know,  and  what  they  didn’t 
choose  to  inform  us  of. 

Q.  If  it  did,  then  there  Avere  no  dividends  to  be  taxed  ? 

A.  Then  the  capital  stock,  when  appraised,  would  be  that 
much  more  valuable  if  there  would  be  no  tax  on  dividends. 

Q.  It  would  turn  itself  into  or  change  to  a tax  on  the  capi- 
tal stock  ? 

A.  A tax  on  the  capital  stock. 
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Q.  But  you  didn’t  tax  this  company  on  the  capital  stock  ? 

A.  No;  we  had  no  evidence.  We  supposed  when  they  had 
earnings  and  profits  that  they  divided  them. 

Q.  Did  you  at  any  time  settle  an  account  against  this  com- 
pany on  the  capital  stock? 

A.  No,  sir;  we  settled  on  divided  profits — settled  it  on  its 
profits,  supposing  that  they  were  divided. 

Q.  Supposing  that  the  amount  of  its  dividends  was  equal  to 
the  amount  of  its  profits  ? 

A.  No ; vie  didn’t  settle  so  high  as  that. 

Q.  Just  tell  the  Committee  how  you  settled  ? 

A.  This  is  Senator  Emery’s  estimate,  as  sworn  to  and  filed 
in  this  case.  He  said,  on  examination  before  the  Auditor  Gen- 
eral, that  a certain  portion  of  the  oil,  in  these  reports  filed  here, 
was  handled  by  the  Standard  and  a certain  portion  handled  by 
others.  There  were  estimates  made  at  the  time  as  to  what  the 
profits  would  be  on  the  oil  handled  by  the  Standard ; and  in 
making  up  these  estimates — 

l 

Q.  You  are  speaking  of  that  particular  year  where  you  esti- 
mated from  two  million  dollars  to  three  million  dollars  ? 

A.  That  is  what  I am  getting  at.  It  was  found  that  the 
profits  on  the  amount  of  oil  supposed  to  be  handled  by  the 
Standard  did  not  come  up  to  the  figures  stated  by  Senator 
Emery  in  this  affidavit,  and  therefore  the  estimates  were  made 
lower  than  the  affidavit.  The  tax  for  the  first  year  here,  esti- 
mated at  two  million  dollars,  would  have  been  one  hundred 
thousand  dollars.  Instead  of  that,  the  tax  is  $75,000,  as  I 

understand  this  to  be.  The  tax  for  the  second  vear — let  me 

«/ 

look  at  the  settlement.  Who  has  the  settlement  ? Here  it  is. 
(Refers  to  settlement.)  This  is  for  the  year  1874 — 1873. 
The  tax  is  assessed  at  one  hundred  thousand  dollars  ; that  is 
on  an  estimate  of  two  million  dollars  of  profits.  That  is  the 
lowest  estimate  named  by  Senator  Emery  in  this  affidavit,  and 
that  estimate  was  arrived  at  bv  estimating  the  amount  of  oil 
which  he  and  Mr.  Brewer  and  others  gave  as  the  amount 
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handled  by  the  Standard ; that  is  tne  lowest  estimate  given  by 
him  in  this  affidavit.  For  the  year  1875,  the  tax  is  one  hun- 
dred thousand  dollars  ; that  is  the  lowest  estimate  named  for 
that  year — the  year  1874.  For  the  year  1875,  its  estimated 
profit  is  three  million  dollars  ; for  the  year  1876,  at  five  mil- 
lion dollars;  for  the  year  1877,  at  seven  million  dollars;  for 
the  year  1878,  at  seven  million  five  hundred  thousand  dollars; 
for  the  year  1879,  at  eight  million  dollars ; for  the  year  1880, 
at  ten  million  dollars.  These  are  all  under  the  estimates  made 
in  this  affidavit. 

Q.  How  many  years  does  that  cover? 

A.  From  1872  to  1880. 

Q.  Eight  years  ? 

A.  Yes,  sir;  nine  years. 

Q.  You  made  that  estimate  in  one  day,  did  you  ? 

A.  No  ; I was  working  at  it  for  weeks. 

Q.  How  many  weeks  ? 

A.  I was  working  at  it  part  of  all  the  time  from  the  23d  of 
March  until  the  time  this  settlement  was  made,  gathering  it 
from  oil  men,  getting  their  statements  and  affidavits  and  their 
information,  such  as  they  could  give  us. 

Q.  (Mr.  Walker.)  Have  you  any  other  affidavit  except 
Senator  Emery’s  ? 

A.  None  filed. 

Q.  Have  you  any  affidavits  not  filed  ? 

A.  I think — I am  not  sure  about  that.  No  ; I am  sure 
there  is  none  written  out  that  are  not  filed. 

Q.  (By  the  Chairman.)  Did  Senator  Emery  advise  you  to 
discount  his  affidavit  in  that  respect  ? 

A.  No,  sir. 

Q.  You  did  that,  notwithstanding? 

A.  Yes,  sir. 

Q.  Was  he  present  when  you  reduced  it  from  his  affidavit  ? 

A.  After  we  made  this  settlement,  it  was  exhibited  to  him 
and  a number  of  others,  to  know  whether  this  estimate  had 
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been — whether  it  was  sufficiently  safe  under  the  statements 
they  made. 

Q.  Was  he  not  present  when  you  made  the  settlement? 

A.  You  mean  when  it  was  written  out. 

Q.  When  you  made  the  settlement,  was  he  present  ? 

. A.  I think  he  was  present  when  the  paper  was  signed. 

Q.  And  he  knew  you  were  making  it  less  than  the  amount 
he  testified  to  in  the  affidavit  ? 

A.  Yes,  sir. 

Q.  What  was  that  difference  between  your  estimate  and  his 
affidavit  ? 

A.  He  savs  from  ten  million  dollars  to  twelve  million  dol- 
lars  for  the  last  two  years,  on  the  estimate. 

Q.  And  you  estimated  it  at  how  much  ? 

A.  At  ten  million  dollars  for  the  last  vear. 

Q.  (Mr.  Cassidy.)  And  in  the  earlier  years,  from  two  to 
three  million  dollars,  and  you  estimated  it  at  two  million 
dollars  ? 

A.  Yes. 

Q.  (Mr.  Dodd.)  Did  Senator  Emery  say  from  ten  million 

dollars  to  twelve  million  dollars,  for  five  or  six  vears  ? 

«/ 

A.  (Reading  from  Emery’s  affidavit.)  u The  Standard  Oil 
Company  practically  controlled  the  whole  of  the  above  produc- 
tions for  the  years  1877,  1878,  1879,  and  1880,  yielding  to 
said  company  a net  profit  of  ten  million  dollars  to  twelve  mil- 
lion dollars  a year  for  these  years.  This  I consider  a reason- 
able and  fair  estimate,  having,  as  I have,  a full  knowledge  of 
the  oil  business.*' 

Q.  (By  the  Chairman.)  After  the  account  was  settled, 
then,  what  took  place  ? Tell,  in  your  own  language,  without 
questions. 

A.  It  was  filed  in  the  office,  and  I left  the  office  within  two 
or  three  days  afterwards. 

Q.  You  knew  nothing  more  about  the  matter? 

A.  No,  sir. 
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(Mr.  Walker.)  Who  settled  the  account? 

(By  the  Chairman.)  The  word  “settled,”  is  a technical 
term  used  in  the  office — what  you  would  call  “ rendering  an 
account,”  they  would  call  settling  an  account. 

(Mr.  Cassidy.)  Practically,  entering  a judgment  of  it  in 
the  office. 

Q.  From  that  time  forth,  you  know  nothing  at  all  about  the 
case  ? 

A.  I left  the  office  on  the  third  or  fourth  of  May. 

Q.  Who  was  Attorney  General  at  that  time  ? 

A.  Mr.  Palmer. 

Q.  After  leaving  the  office,  did  Mr.  Palmer  send  for  you  ? 

A.  I had  no  communication  with  Mr.  Palmer  when  I left 
the  office ; he  did  not  send  for  me  until  the  evening  of  the 
twenty-second  of  April,  1882. 

Q.  What  was  about  to  take  place  about  that  time  ? 

A.  (Witness  refers  to  paper.)  On  the  evening  of  the  twenty- 
second  of  February,  1882,  I received  this  telegram  : 

“ Standard  Oil  Company  case  to  be  tried  to-morrow  ; wish 
you  to  appear  to  testify  for  Commonwealth. 

“H.  W.  PALMER, 

“Attorney  General  A 

Q.  What  time  in  the  evening  ? 

A.  I received  that  in  the  court  house,  at  Bedford,  while  en- 
gaged in  the  trial  of  a case,  between  four  and  five  o’clock  on 
the  afternoon  of  the  twenty-second.  At  that  time  I could 
not — 

Q.  (Interrupting.)  What  was  your  answer,  then  ? 

A.  I think  I answered  I could  not  come.  I could  not  leave 
Bedford ; there  was  no  train  leaving  Bedford  that  would  bring 
me  here  until  the  evening  of  the  next  day. 

Q.  Until  after  the  trial  ? 

A.  I could  not  have  gotten  to  this  town  by  any  train  that  I 
know  of,  until  four  o’clock  on  the  afternoon  of  the  next  day. 
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Q.  And  could  not  possibly  have  reached  there  in  time  ? 

A.  I might  possibly  have  gone  around  by  Baltimore ; I 
might  have  left  on  the  night  train  and  gone  around  by  Balti- 
more, and  got  here  by  one  or  two  o’clock  the  next  day  ; but 
the  ordinary  course  of  travel  from  Bedford  would  be  the  Hunt- 
ingdon and  Broadtop  Railroad.  The  train  leaves  a little  after 
three ; it  had  left,  when  I received  the  telegram,  an  hour  or 
more ; the  next  train  left  town  the  next  day  at  ten  o’clock 
and  would  get  here  about  four. 

Q.  (Mr.  Olmsted.)  That  was  the  only  notice  you  received? 

A.  That  was  the  only  notice  I received. 

Q.  (By  the  Chairman.)  Did  the  Attorney  General,  or  any 
one  on  behalf  of  the  Commonwealth,  ever  subpoena  you  ? 

A.  No,  sir. 

Q.  You  were  never  subpoenaed  to  attend? 

A.  I was  not. 

Q.  Was  your  case  in  Bedford  disposed  of  that  night? 

A.  I think  it  run  into  the  next  morning. 

Q.  And  even  if  there  had  been  a train,  could  you  have  left? 

A.  Well,  I might  have  ; I had  associate  counsel ; I am  not 
sure  but  what  I would  have  left ; I do  not  know  that. 

Q.  Do  you  know  whether  your  telegram  embraced  that, 
that  you  were  engaged  in  the  trial  of  another  case  ? 

A.  I do  not  know.  I think  it  did. 

Q.  You  think  it  did? 

A.  I think  so;  although  I am  not  sure  just  what  that  tele- 
gram was;  because  I knew  just  the  moment  I received  the 
telegram  in  the  court  house,  that  it  was  impossible  for  me  to 
reach  here  the  next  day  in  time  for  a session  of  the  court.  I 
did  not  suppose  I could  reach  Harrisburg  in  time  for  the 
session  of  the  court. 

Q.  After  that  did  you  have  any  communication  from  the 
Attorney  General  ? 

A.  None. 

i 


88 


Q.  None  whatever  ? 

A.  No,  sir. 

Q.  Did  you  inform  the  Attorney  General  that  you  had  any 
information  about  the  company  necessary  for  the  trial  of  that 
case  ? 

A.  I had  several  letters.  I had  one  from  Mr.  Gilbert. 

(Mr  Olmsted.)  Mr.  Gilbert  ? 

Witness — The  Deputy  Attorney  General ; and  I have  a 
copy  of  the  answer  that  I sent  him  among  my  papers  here. 

(Referring  to  papers.) 

(Mr.  Clark.)  Just  after  the  trial  ? 

Witness — I received  from  Mr.  Gilbert  (reading):  “Harris- 
burg, February  10,  1882 ” 

Q.  (Mr.  Cassidy.)  Where  is  the  letter  to  you  ? 

A.  This  is  Mr.  Gilbert’s  letter  to  me. 

Q.  (Mr.  Clarke.)  Was  that  after  the  trial  or  before? 

A.  This  is  before  the  trial ; this  is  thirteen  days  before  the 
trial. 

(This  letter  wTas  marked  “ Exhibit  .) 

Witness — In  reply  to  that,  Mr.  Gilbert  wrote  me  a note, 
thanking  me  for  the  information,  I believe. 

“ Harrisburg , February  13 , 1883. 

“My  dear  Sir: — I thank  you  for  courteous  reply  to  my 
letter  of  inquiry. 

“Very  respectfully  yours, 

“LYMAN  D.  GILBERT/’ 

These  two  letters  were  the  only  communications  between 
the  Attorney  General’s  department  and  myself,  up  to  the  time 
I received  the  telegram,  on  this  subject. 

Q.  (Mr.  Walker.)  I will  ask  you  one  question;  had  you 
any  communication  with  a gentleman  by  the  name  of  James 
A.  Bostwick  ? 

A.  I think  there  is  a letter ; I want  to  look  to  see  whether 
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there  is  a copy  of  it.  (Refers  to  letter-book.)  Yes,  sir;  I 
wrote  one  on  March  23d,  addressed  to  140  Pearl  street,  New 
York. 

Q.  (Mr.  Olmsted.)  What  year  ? 

A.  1880. 

Q.  (Mr.  Walker.)  Just  read  the  letter? 

A.  (Reading.) 

“ March  23,  1881. 

“ J.  H.  Bostwick,  Esq.,  140  Pearl  street,  New  York. 

“For  Standard  Oil  Company  of  Ohio. 

“ Dear  Sir  : — Inclosed  find  blanks  for  registry  and  reports 
of  capital  stock  of  the  above-named  company.  You  are  re- 
quested to  report  on  or  before  the  15th  of  April,  1881,  for 
each  year  that  your  company  has  engaged  in  business  in 
this  State  up  to  and  including  the  year  ending  November  1 
(Monday),  1880. 

“ In  default  of  full  report,  the  Auditor  General  will  pro- 
ceed to  estimate  and  settle  an  account,  with  penalties  not 
exceeding  fifty  per  cent,  added,  and  from  which  you  have  no 
appeal. 

“Respectfully  yours, 

“E.  F.  KERR, 

uFor  William  P.  Schell .” 

That  letter  was  written 

Q.  Just  state  now  who  Mr.  Bostwick  is  ? 

A.  I understand  him  to  be  a director  of  this  company. 

Q.  Did  you  see  him  when  you  were  in  New  York  ? 

A.  I did  not. 

Q.  Did  you  make  an  effort  to  see  him  ? 

A.  No;  I didn’t.  I will  say  this,  that  the  usual,  ordinary 
way  of  getting  the  information  in  the  Auditor  General’s  office 
is  to  address  letters  to  the  officers  of  the  Company,  and  in  this 
case  I addressed  pretty  nearly  all  the  officers  I knew,  and  it  is 
not  the  customary  practice  to  run  around  to  the  offices  and  call 
upon  the  officers  to  make  a report. 

12 
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Q.  (By  the  Chairman.)  But  if  they  do  not  report,  what  do 
you  do  ? 

A.  If  they  do  not  report  there  are  two  ways  of  getting  a 
report ; one  is  to  summon  the  officers  to  the  office  of  the  Audi- 
tor General. 

Q.  And  what  is  the  other  way  ? 

A.  The  other  way  is  to  estimate  an  account. 

Q.  Did  you  ever  summon  any  officers  of  the  company  ? 

A.  We  did  not;  because  these  officers  chiefly  resided  outside 
of  the  State  of  Pennsylvania,  and  because,  in  all  probability, 
it  would  only  have  been  another  delay. 

Q.  You  say  “chiefly;”  did  you  ever  summon  any  of  those 
who  were  not  out  of  the  State  ? 

A.  I do  not  know  of  any,  save  Mr.  Yandegrift;  but  it 
would  have  been  a source  of  delay — very  great  delay. 

Q.  How  long  would  it  have  taken  you  to  summon  Mr.  Yan- 
degrift ? 

A.  Without  an  examination  of  the  statute,  I am  inclined  to 
think-1— 

Q.  How  many  days  would  it  take  you  to  summon  Mr.  Yan- 

? 

A.  We  could  serve  a summons  in  a day  or  two. 

Q.  Then  it  would  have  been  a delay  of  a day  or  two  ? 

A.  He  would  not  have  been  required  to  answer  that  sum- 
mons; the  statute  provides  the  time  he  may  have  to  make  a 
return. 

Q.  What  does  the  statute  provide  ? 

(Mr.  Olmsted.)  Thirty  days. 

Witness  (continuing) — And  have  caused  considerable  delay. 

Q.  The  truth  is  that  you  delayed  it  yourself  for  more  than 
thirty  days,  didn’t  you  ? 

A.  The  truth  is  that  I did  not  know  that  we  could  get  any- 
thing upon  which  we  could  make  an  estimated  settlement  until 
the  23d  of  March,  1881. 
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Q.  You  knew  you  could  summon  Mr.  Vandegrift,  didn’t 
you? 

A.  Yes,  sir. 

Q.  And  you  didn’t  do  it  ? 

A.  We  didn't  do  it. 

Q.  (Mr.  Walker.)  Wasn't  it  an  unusual  proceeding  on 
your  part  to  go  to  the  City  of  New  York  for  information  ? 

A.  No,  sir. 

Q.  I thought  I understood  you  to  say  it  was  ? 

A.  It  was  an  unusual  proceeding ; but  I have  done  it  in 
other  cases.  I meant  to  say  that  I did  it  in  other  cases  where 
a company  showed  a willingness  to  furnish  information  ; and 
there  was  a dispute  between  the  office  and  the  company  as  to 
what  was  the  real  state  of  facts,  and  they  would  invite  an  in- 
vestigation  of  their  books. 

Q.  (Senator  Grady.)  Just  state  in  what  cases  you  did  that? 

A.  I did  it  in  the  case  of  the  South  Mountain  Coal  Com- 
pany. 

Q.  And  what  other  companies  ? 

Witness — In  New  York? 

(By  the  Chairman.)  Yes;  what  other  instances? 

A.  Well,  let  me  see — 

Q.  Did  you  visit  New  York  ? 

A.  I am  trying  to  think  what  other  companies  I visited  in 
New  York.  I visited  a great  many  companies  where  they  in- 
vited an  investigation  of  their  hooks. 

Q.  In  New  York  Citv  ? 

A.  N o;  in  Pittsburgh,  and  other  cities.  I don't  remember 
any  other  but  the  South  Mountain  Coal  Company.  Yes;  I 
do ; the  Erie  Railway  Company. 

Q.  The  Erie  Railwav  ? 

«/ 

A.  The  Erie  Railway — some  other  coal  company. 

Q.  Some  other  coal  company? 

A.  I think  the  Towanda  Coal  Company. 
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Q.  And  what  other  coal  companies  ? 

A.  I am  not  sure  whether  it  was  the  Towanda  or  some  other 
coal  company  connected  with  the  Erie  Railway. 

Q.  What  other  companies  ? 

A.  I do  not  remember  any  other ; I do  not  recall  any  others 
now  in  New  York. 

Q.  Did  you  visit  any  in  other  States  ? 

A.  No,  sir. 

Q.  Any  .other  State — New  Jersey  or  Ohio? 

A.  No,  sir. 

Q.  Never  did  ? 

A.  No,  sir. 

Q.  Did  you  visit  any  outside  of  New  York  State? 

A.  No,  sir. 

Q.  Then  it  was  the  custom,  was  it  not? 

A.  Where  there  was  a difference  between  the  report  fur- 
nished by  the  company  and  some  information  that  the  office 
may  have,  and  the  officers  of  the  company  invite  an  investi- 
gation ; it  was  done  in  a number  of  instances ; but  the  reason 
why — 

Q.  When  you  said  it  was  not  the  custom  of  the  office  to  go 
to  such  places,  you  were  mistaken,  were  you  not  ? 

A.  I say  it  was  not  the  general  custom  ; it  only  applied  to 
a few  companies  out  of  three  or  four  thousand.  It  was  not 
the  custom  to  go  to  very  many ; in  a few  cases  it  was  done. 

Q.  (Mr.  Clark.)  They  usually  made  returns,  didn’t  you  ? 

A.  Yes,  sir;  nearly  always;  and  I will  say  this,  that  where  a 
company  denied  its  liability  and  failed  to  make  any  report  at 
all,  then  I do  not  know  of  any  case  in  which  we  would  go  to 
the  office. 

Q.  (By  the  Chairman.)  Of  your  own  knowledge  did  the 
company  deny  it?  Did  anybody  that  you  knew  as  an  officer  of 
the  company  deny  it  ? Did  the  President  of  the  company 
deny  it  ? 

A.  No ; we  were  communicating  with  the  attorney  of  the 
company. 
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Q.  Do  yon  know  who  was  the  attorney  of  the  company  ? 

A.  Oh,  yes. 

Q.  How  did  you  know  that  ? 

A.  Well,  he  was  the  person  who  was  communicating  with 
the  office  daily. 

Q.  How  did  you  know  he  was  the  attorney  of  the  company? 

Witness — Mr.  Dodd. 

(By  the  Chairman.)  Yes,  sir. 

A.  I knew  it  by  general  reputation  and  his  answering  to 
the  office.  I knew  the  man  by  reputation  many  years. 

Q.  And  during  those  years  he  was  the  attorney  for  the 
company  ? 

A.  I didn’t  say  that.  I said  I knew  of  the  man  ; I didn’t 
know  he  was  attorney  for  the  company,  only  a short  time 
before  I went  out  of  office  possibly ; only  a few  weeks  before 
his  letter  of  March  23. 

Q.  And  then  you  understood  for  two  or  three  weeks  that  he 
had  been  the  attorney  of  the  company ; and  on  that  knowledge 
that  he  had  been  an  attorney  of  the  company  for  two  or  three 
weeks,  you  concluded  the  company  denied  its  liability. 

A.  When  we  addressed  letters  on  the  twenty-third  day  of 
March,  to  Mr.  Yandegrift,  Mr.  Bostwick,  Mr.  Flagler,  Mr. 
Rochafeller,  and  Mr.  Olmsted,  the  answer  to  those  letters 
came  from  Mr.  Dodd.  Then  we  knew,  or  I knew,  and 
believed  that  he  was  the  attorney  of  the  company.  He 
replied,  as  I understood,  for  these  parties ; there  was  no  letter 
addressed  to  him. 

Q.  If  any  person  else  had  replied  to  them  you  would  have 
concluded  they  were  the  attorneys  ? 

A.  If  anybody  acting  for  these  officers  had  replied,  I would 
have  concluded  they  were  acting  as  attorneys.  There  was  no 
letter  addressed  to  Mr.  Dodd ; he  answered  for  the  other  letters 
addressed  to  the  Standard  Oil  Company. 
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Q.  In  proper  person  no  member  of  the  Standard  Oil  Com- 
pany denied  their  liability,  did  there  ? 

A.  I took  it  for  granted  when  an  attorney  said  he  spoke 
for  them  all,  he  answered  for  them  all.  No ; they  didn’t 
answer  the  letters  in  their  own  proper  person  in  any  case. 

Q.  (Mr.  Walker.)  Is  not  your  recollection  refreshed  now  as 
to  who  you  communicated  with  in  New  York  city? 

A.  I can’t  recall  the  name  ; I have  been  trying  to  do  so  all 
this  afternoon.  I can’t ; and  I couldn’t  do  so  without  getting 
a little  passbook  or  memorandum  that  I kept  during  that  time% 

Q.  Is  that  here  in  Harrisburg? 

A.  I am  not  sure ; I will  look  to-night ; I do  not  know 
whether  it  is. 

Q.  You  say  that  you  called  upon  none  of  the  officers  of  the 
Standard  Oil  Company? 

A.  No,  sir ; I called  upon  none  of  the  officers  in  the  city  of 
New  York. 

Q.  And  still  you  were  there  after  that  information  ? 

A.  I was  there  after  that  information  ; and  the  reason  why 
I didn’t,  was  because  I regarded  them  as  having  refused  to 
furnish  the  information. 

Q.  Did  you  ever  advise  the  Attorney  General  to  postpone 
or  continue  the  case  ? 

A.  Never. 

Q.  (By  the  Chairman.)  Did  you  ever  ask  him  why  he  did 
not  ? 

A.  I did  not.  I was  not  asked  to  furnish  any  information 
save  what  I exhibited  here  this  evening — the  letter  from  Mr. 
Gilbert  and  the  telegram  from  Mr.  Palmer.  I was  out  of 
office,  and  was  not  asked  any  questions  save  what  I have 
answered  here. 

Q.  Have  you  any  knowledge  on  this  subject  outside  of  what 
you  have  stated  here  to-night  ? 

A.  Shortly  after  I left  the  office — sometime  in  the  summer, 
after  I left  the  office — I met  Mr.  E.  G.  Patterson  at  the  Girard 
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House,  in  Philadelphia.  He  had  with  him  at  the  time  some 
correspondence,  with  the  departments,  I believe.  It  was  some 
information  that  he  had  been  gathering  for  the  purpose  of 
furnishing  the  Attorney  General.  I understood  from  him  at 
that  time  that  he  had  gathered  a considerable  amount  of 
i information  that  would  aid  in  the  trial  of  the  case.  I under- 
stood from  him  in  Philadelphia,  and  in  this  town  several  times, 
that  he  had  gathered  together  a lot  of  information  that  would 
be  valuable  to  the  Commonwealth  in  the  trial  of  the  case,  and 
that  he  was  negotiating  to  look  up  and  to  assist  in  furnishing 
this  evidence  for  the  trial  of  the  case.  He  had  papers  and 
information  then  that  I thought  would  be  of  service.  I can’t 
recall  what  they  were ; I only  saw  them  in  his  hands  in  the 
Girard  House. 


Q.  (Mr.  Walker.)  Hid  you  read  them? 

A.  I glanced  over  them  hastily  whilst  sitting  in  the  office 
of  the  Girard  House. 


Q.  Do  you  know  what  they  contained  ? 

A.  I could  not  repeat  now.  I understood  from  him  repeat- 
edly, after  I left  the  office,  that  he  was  to  furnish  information, 
as  he  had  agreed  to  do,  and  it  had  been  understood  he  would 
do,  about  the  time  the  settlement  was  made ; that  he  would 
furnish  all  the  information  that  he  could  collect  together — both 


him  and  Mr.  Emery. 

Q.  Was  this  the  time  that  you  were  hunting  up  testimony? 
A.  No,  sir;  it  was  after  I was  out  of  office. 


Q.  (By  the  Chairman.)  The  purpose  for  which  this  Com- 
mittee is  appointed  is  a little  broader  than  the  mere  investiga- 
tion of  the  Standard  Oil  Company;  for  it  says  “or  any  foreign 
corporation  upon  its  business  transacted  within  the  State,” 
and  so  on.  Are  the  laws  of  Pennsylvania  deficient  in  this 
respect  ? 

A.  I do  not  think  so. 

Q.  You  think  they  are  ample  ? 

A.  I do. 
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Q.  To  compel  the  payment  of  taxes  by  foreign  corporations 
doing  business  in  Pennsylvania  ? 

A.  Yes,  sir. 

Q.  And,  as  far  as  our  laws  go,  there  is  no  loop-hole  that 
you  know  of,  by  which  a foreign  corporation  doing  business  in 
Pennsylvania  should  escape  taxation  ? 

A.  A vigorous  prosecution  by  the  Attorney  General,  under 
existing  laws,  I think,  will  reach  any  tax  that  ought  to  be  col- 
lected. 

Q.  “ That  ought  to  be  collected  ?” 

A.  From  foreign  corporations. 

Q.  What  do  you  mean  by  “ ought  to  be  collected  ?” 

A.  Well,  that  brings  me  back  to  a period  when  I was  in 
office ; there  was  a difference  of  opinion  existing  at  the  time, 
between  some  of  the  officers  here,  as  to  what  a foreign  corpora- 
tion ought  to  pay. 

Q.  What  was  that  difference  ? 

A.  At  the  time  that  this  settlement  was  made,  the  Auditor 
General’s  office  was  instructed  by  the  Attorney  General’s  De- 
partment, that  foreign  corporations  should  pay  taxes  on  their 
entire  capital  stock  in  Pennsylvania,  no  matter  whether  all  of 
the  capital  stock  was  invested  in  this  State  or  not;  the  office 
was  specially  instructed,  after  the  settlement  of  a case  in  the 
eastern  part  of  this  State,  to  settle  any  such  cases — to  settle 
any  like  cases  after  that  against  the  entire  capital  stock.  I 
believe  there  was  a difference  of  opinion  as  to  that ; but  the 
Attorney  General  advised  upon  the  law  in  the  case  so  far  as 
the  department  was  concerned.  When  I say  “ what  ought  to 
be  collected,'’  I think  now  that  a tax  ought  to  be  collected  on 
that  portion  of  the  capital  invested  in  this  State — within  the 
jurisdiction  of  the  courts  of  this  State — and  I think  the  laws 
are  ample  to  compel  the  payment  of  the  tax  on  such  property. 

Q.  And  the  results  obtained  in  this  case  did  not  arise  from 
any  deficiency  in  the  Acts  of  Assembly  V 

A.  Well,  I think  it  would  be  better  for  the  Commonwealth 
in  this  case,  had  there  been  no  agreement  as  to  facts. 
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Q.  By  whom  ? 

A.  By  the  persons  having  the  management  of  the  case. 

Q.  You  mean  Attorney  General  Palmer,  and  who  else  ? 

A.  Well,  this  I will  say,  this  is  an  estimated  settlement. 

(By  the  Chairman.)  Yes. 

Witness — Made  by  the  Auditor  General  in  good  faith,  from 
the  best  information  that  he  could  get — after  much  more  of 
an  effort  than  this  committee  seems  inclined,  or  the  chairman 
seems  to  think  wTe  made  ; — after  making  all  the  effort  that  he 
could  to  get  information,  he  made  this  settlement  on  the  best 
information  he  could  get. 

Q.  That  is,  the  Auditor  General  ? 

A.  Yes,  sir.  It  was  supposed  that  this  case  would  go  to  the 
courts  for  trial. 

(By  the  Chairman.)  Yes. 

Witness — And  that  on  the  trial  of  the  case,  the  Common- 
wealth would  have  a decided  advantage,  by  having  this  esti- 
mated settlement  to  start  upon. 

(By  the  Chairman.)  Yes. 

Witness — On  the  trial  of  the  case,  however,  the  courts  would 
be  sufficient  to  compel  the  production  of  the  books  of  this  com- 
pany,  and  the  attendance  of  the  officers  of  this  company  in 
court,  and  every  other  source  of  testimony  that  would  throw 
light  on  the  case. 

Q.  By  what  means  ? 

A.  By  process  of  the  courts. 

Q.  By  process  of  the  courts? 

A.  Yes. 

(Senator  Herr.)  Now,  General,  I think  we  can’t  go  on  any 
further  to-night. 

(By  the  Chairman.)  Just  finish  this  part  of  it  ; just  this 
point. 

Witness — I mav  have  been  mistaken  ; but  I thought,  and  I 

t/  ' O 

'think  still,  that  a complete  investigation,  such  as  might  have 

13 


98 


been  had  upon  the  trial  of  this  case,  with  the  power  that  would 
have  been  had  of  producing  books  and  producing  the  officers  of 
the  company  to  testify,  and  requiring  them  to  testify,  and  the 
power  of  the  court  to  send  a commission  wherever  it  pleased 
to  take  testimony,  wmuld  have  developed  a state  of  facts  that 
wTould  have  brought  a larger  revenue  to  the  Commonwealth ; 
that  is  my  belief ; I may  be  mistaken. 

Q.  And  you  ascribe  the  loss  to  the  State  to  the  agreement, 
then,  between  the  Attorney  General  and  the  Standard  Oil 
Company  ? 

A.  I thought  that,  at  the  time,  unfortunate  ; yes. 

(Senator  Herr.)  If  you  want  to  go  into  that  matter  in  re- 
gard to  the  agreement  it  will  take  a long  time. 

(By  the  Chairman.)  Yes,  we  will  stop  there. 

(Mr.  Walker.)  I move  wo  adjourn  until  to-morrow  morn- 
ing at  ten  o’clock. 

Mr.  Cassidy  thought  Attorney  General  Palmer  ought  to  be 
present. 

Senator  Herr  thought  Mr.  Schell  ought  also  to  be  notified. 

Witness — I am  very  sorry,  for  this  branch  of  the  case  was 
referred  to,  because  I am  giving  this  simply  as  my  opinion.  I 
do  not  want  to  say  for  one  moment — or  rather  I want  to  be 
understood  as  saying  I do  not  say  for  one  moment — that  Mr. 
Palmer  did  act  wrongly  in  this  matter  in  any  way  at  all;  al- 
though what  I have  given  you  is  my  opinion  of  the  way  success 
could  have  been  reached  in  this  case.  I am  not  criticizing  him, 
of  course.  He  may  have  had  information  that  caused  him  to 
act  entirely  different. 

The  Chairman  thought  Mr.  Palmer  should  be  present 
at  the  further  examination  of  the  witness. 

The  witness  expressed  a desire  to  have  the  examination 
proceed,  as  it  would  be  inconvenient  for  him  to  come  back,  and 
said  that  he  was  willing  to  stay  until  twelve  o’clock. 

It  was  finally  concluded  to  proceed  wfith  the  testimony. 

Witness — The  last  remark  that  I made  was,  that  I thought 
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it  was  unfortunate  in  relation  to  the  agreement  as  to  facts — I 
say  that,  on  account  of  the  frequent  interviews  I had  with 
Senator  Emery  and  Mr.  Patterson,  who  had  frequently  told 
me  that  they  had  abundant  evidence  to  offer — that  they  had 
evidence  to  offer. 

Q.  Were  they  subpoenaed? 

A.  I do  not  know. 

(Mr.  Clark.)  Were  any  witnesses  subpoenaed  as  to  facts  ? 

A.  I was  not  at  the  trial;  I do  not  know  who  was 
subpoenaed. 

Q.  There  was  a case  submitted? 

A.  I do  not  know;  I do  not  see  their  names  among  the 
list  of  witnesses  ; I do  not  know  anything  at  all  about  it;  but 
from  their  conversations  with  me,  I thought  it  was  a case  in 
which  they  could  furnish  much  ir, formation. 

J J » 

Q.  (Mr.  Walker.)  I would  like  to  ask  Mr.  Kerr  a question, 
once  more,  in  reference  to  the  evidence  that  he  had  the  privilege 
of  looking  at  in  Philadelphia,  that  Mr.  Patterson  had,  as  to 
what  their  purport  was.  You  were  so  much  interested  in  the 
case,  that  I suppose  you  will  remember  some  of  the  salient 
points,  if  they  were  important,  as  he  stated  they  were. 

A.  I would  not  want  to  give  anything  that  was  in  the 

papers,  because  I could  not ; it  would  be  the  merest  guess.  I 

had  several  conversations  with  Mr.  Patterson  before  that,  in 

which  he  stated  to  me  that  he  could  furnish  testimony  to  the 

«/ 

Commonwealth,  and  that  he  proposed  to  furnish  the  testimony 
to  the  Commonwealth  ; and  in  this  interview  he  had  a number 
of  papers  in  his  hands,  part  of  them  relating  to  correspondence 
with  the  department;  some  outside.  It  would  not  be  fair  to 
me,  or  anybody  else,  to  undertake  to  sav  what  was  in  the 
papers,  because  I could  only  do  it  from  very  meagre  recollec- 
tion. I believed,  at  the  time  he  was  showing  this,  that  he  would 
be  a material  and  important  witness,  and  he  would  be  a very 
important  part  of  this  case. 

Q.  Had  you  any  conversations  with  him  prior  to  the  trial? 

Witness — Prior  to  the  settlement? 
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(Mr.  Walker.)  To  the  settlement,  yes. 

Witness — Senator  Emery  informed  me  he  was  in  communi- 
cation with  him,  and  showed  me  letters  from  him ; I understood 
part  of  the  information  Senator  Emery  was  furnishing  was 
Mr.  Patterson’s. 

Q.  When  you  visited  Titusville,  did  you  inquire  for  Mr. 
Patterson,  or  see  him  there? 

A.  I did  not  see  him ; I did  not  know  Mr.  Patterson  until 
this  settlement  had  been  made. 

Q.  Mr.  Emery  had  not  mentioned  him;  that  was  after. 

A.  No,  sir;  Mr.  Emery  had  mentioned  him,  but  I had  not 
met  him  before. 

Q.  And  you  cannot  recollect  what  points  were  in  the  papers 
that  he  submitted  to  you  ? 

A.  Not  sufficiently  to  testify;  I would  not  be  able  to  distin- 
guish what  was  written  from  memory  now ; what  was  written 
in  the  papers  from  what  he  told  me.  I got  the  impression  in 
the  hotel,  or  in  general  conversation,  that  he  was  gathering 
together  testimony  for  the  use  of  the  Commonwealth,  and  that 
he  was  keeping  a memorandum  as  he  went  along  of  what  he 
was  doing. 

Q.  And  your  impressions  were,  after  reading  the  testimony, 
that  they  were  important  to  the  Commonwealth  ? 

A.  I thought  he  would  be  an  important  witness. 

Q.  And  you  still  do  not  recollect  what  they  were  ? 

A.  I do  not  recollect  what  they  were.  He  had  quite  a roll, 
quite  a bundle,  of  papers  in  his  hand  at  the  time ; I would 
not  want  to  state  who  they  were  from  or  what  they  were, 
because  I could  not  do  it.  That  was  two  years  ago— more 
than  two  years  ago.  Has  Mr.  Patterson  been  summoned  here  ? 

(Mr.  Walker.)  No,  sir. 

Witness — In  answer  to  a suggestion  that  comes  so  frequently, 
coming  from  Senator  Grady,  the  Chairman,  I want  to  call  the 
attention  of  the  committee  to  a portion  of  the  Act  allowing 
settlement  of  public  accounts;  it  was  under  this  section 
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authority  was  given  to  make  this  estimated  settlement.  “In 
case  any  person  neglects,  or  refuses,  to  furnish  his  account” — 

(Mr.  Walker.)  State  the  date  ? 

Witness — It  is  the  Act  of  30th  of  March,  1811,  Purdon’s 
Digest,  1189,  Section  26 : 

“ In  case  any  person  neglects  or  refuses  to  furnish  his 
account,  and  the  Auditor  General  and  State  Treasurer  should 
deem  it  more  conducive  to  the  public  interest,  by  reason  of 
the  supposed  smallness  of  the  debt,  or  from  any  other  cir- 
cumstance, not  to  proceed  to  compel  the  exhibition  of  such 
account,  but  to  make  an  estimated  statement  from  the  previous 
account  settled,  or  from  any  other  reasonable  data  of  the 
probable  amount  of  the  account  of  such  delinquent,  they,  the 
said  Auditor  General  and  State  Treasurer,  are  hereby  author- 
ized so  to  do.”  And  it  was  after  making  all  these  efforts  that 
this  last  telegram  was  sent. 

(Mr.  Dodd.)  Let  me  see  that  last  telegram. 

(Witness  hands  Mr.  Dodd  telegram.) 

Q.  (Mr.  Walker.)  We  understand,  Mr.  Kerr,  that  you  did 
not  communicate  with  any  other  of  the  officials  other  than  by 
letter  ? 

A.  Personally,  I did  not. 

Q.  Personally,  you  did  not  ? 

A.  I had  no  personal  interview.  By  letter  we  had  com- 
munication and  by  circulars. 

Q.  Did  you  have  a personal  interview  with  Mr.  Vandegrift? 

A.  Yes,  sir. 

Q.  Was  he  not  an  officer? 

A.  Well,  I talked  with  Mr.  Yandegrift  here  a short  time, 
at  one  time,  but  got  no  information  whatever  that  threw  any 
light  upon  the  case. 

Q.  In  your  visits  to  Pittsburg,  New  York  City  and  Oil  City 
you  had  no  communication  with  the  officers  of  the  company? 

A.  As  I said  before,  the  reason  of  that  was  because  I 
I supposed  they  had  had  their  answer — they  had  answered. 
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Q.  Do  you  remember  who  you  communicated  with  in  Oil 
City? 

A.  I addressed  a letter 

Q.  No,  sir ; personally,  when  you  visited  Oil  City  ? 

A.  I do  not  remember  the  names  now.  I kept  a memo- 
randum, I believe,  as  I went  along,  but  I have  not  that 
memorandum.  I have  not  the  names ; they  were  generally 
strangers  to  me.  I would  be  referred  to  them  by  somebody 
else. 

Q.  Do  you  remember  who  you  communicated  with  in  Pitts- 
burg ? 

A.  I did  tell — a Mr.  Spear,  and  another  name  I gave  here 
I don’t  remember  now. 

Q.  And  the  New  York  City  parties  you  do  not  recollect 
at  all  ? 

A.  I can’t  recall  his  name.  I went  twice  to  see  him.  He 
was  a gentleman  who  was  in  the  Tax  Receiver’s  office,  or  in 
the  tax  office  there,  and  who,  as  I understood,  had  been  an 
employee  of  the  company.  These  were  all  strangers  to  me 
that  I communicated  with- — the  persons  that  I saw,  or  took 
their  names,  because  they  were  suggested  to  me  by  oil  men — 
people  in  that  part  of  the  State. 

(Mr.  Walker.)  I wish  you  would  find  that  memorandum? 

Witness — I will  try  to  do  so ; it  was  a little  private  memo- 
randum that  I kept  in  my  pocket  at  the  time — during  those 
days — and  that  I couldn’t  find  to-day  ; and  I don’t  know  just 
where  it  is. 

Q.  (Senator  Grady.)  Mr.  Kerr,  I do  not  wish  to  delay  you 
by  asking  any  further  questions,  of  course,  than  my  duty 
requires  me  to 

W itness — C ertainly . 

(By  the  Chairman — continuing.)  But  you  stated  here  that 
the  execution  of  an  agreement  by  the  Attorney  General  was 
unfortunate  for  the  Commonwealth.  Will  you  please  read 
that  agreement  and  state  wherein,  from  the  information  that 


you  possessed  or  that  could  have  been  obtained,  it  was  unfor- 
tunate in  the  Attorney  General  ? 

%/ 

A.  I thought  it  was  generally  unfortunate. 

Q.  Just  read  the  agreement.  You  “thought  it  was  gener- 
ally unfortunate?” 

A.  I thought  it  was  generally  unfortunate  that  the  officers 
of  the  company  were  not  required  to  testify ; that  the  books  of 
the  company  were  not  produced;  and  that  the  testimony  of 
other  people  who  knew  of  the  management  of  the  company  was 
not  in  the  case,  showing  their  property  and  such  supposed 
other  divisions  of  property. 

Q.  Will  you  please  read  that  agreement,  and  state  wherein, 
under  your  views  of  it,  it  was  unfortunate  that  the  Attorney 
General  entered  into  that  agreement,  or  wherein  you  could 
have  furnished  other  evidence  than  that  produced  or  agreed 
upon.  Read  it  out,  so  that  we  will  hear  it  from  the  first  to  the 
last,  and  state,  when  you  arrive  at  them,  the  points  at  which 
you  differ  with  the  Attorney  General. 

A.  If  I am  to  do  this,  I would  rather  study  this  over  and 
come  back  some  time.  This  is  an  agreement  prepared  with  a 
great  deal  of  care.  I want  to  answer  your  question  generally, 
by  saying  that  I supposed  by  conversations  that  I had  with  oil 
men.  Senator  Emery,  Mr.  Patterson,  and  others,  that  I believe 
much  testimony  existed  that  we  did  not  know,  and  that  we 
could  not  get  without  subpoenaing  those  witnesses  in  court,  and 
subjecting  them  to  examination;  and  I thought  that  this  agree- 
ment deprived  the  Commonwealth  of  that  advantage. 

(By  the  Chairman.)  I think  it  will  be  shorter  than  what 
you  think.  Perhaps  it  will  cut  off  cross-examination  of  that 
character. 

Witness  (reading) — 
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“AGREEMENT  AS  TO  FACTS. 

“Commonwealth  of  Pennsylvania  \ 

I No.  87, 

VS*  > 

( Nov.  Term,  1881. 

Standard  Oil  Company  of  Ohio.  ] 

“In  the  Court  of  Common  Pleas  of  Dauphin  County,  Harris- 
burg, Pa. 

i 

“And  now,  to  wit:  January  , A.  D.  1882,  it  is  hereby 
admitted  and  agreed  that  the  above  entitled  cause  shall  not  be 
removed  into  the  Circuit  Court  of  the  United  States,  but  shall 
be  submitted  to  the  decision  the  Court  of  Common  Pleas  of 
Dauphin  County,  Pennsylvania,  without  the  intervention  of  a 
jury,  in  accordance  with  the  provisions  of  the  Act  of  April  22, 
1874. 

“That  the  following  facts  shall  be  considered  as  having  been 
proven  upon  the  trial  of  the  cause,  subject,  nevertheless,  to  the 
right  of  either  plaintiff  or  defendant  to  object  to  the  compe- 
tency or  relevancy  of  any  or  all  of  such  facts  as  evidence  in 
the  case,  viz. : 

“ That  the  Standard  Oil  Company,  defendant,  is  a corpora- 
tion and  a citizen  of  the  State  of  Ohio,  created  and  existing 
solely  under  and  by  virtue  of  the  laws  of  said  State;  that  it 
has  never  received  from  the  State  of  Pennsylvania  any  special 
authority  for  the  transaction  of  any  business  whatsoever,  but 
is  not  prohibited  by  its  charter  from  doing  business  in  said 
State.” 

Q.  What  do  you  say  about  that  ? 

A.  I have  no  objections  to  that. 

Q.  You  say  that  you  have  no  objections  ? 

A.  No,  sir.  (Witness  reads) : “ That  it  is  an  oil  refining 
company.”  Right  there,  the  charter  of  this  company  is  more 
than  that  of  an  oil  refining  company.  The  charter  gives  the 
company  the  right  to  refine,  buy,  and  sell. 
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Q.  And  that  should  have  been  incorporated  in  it  ? 

A.  I thought  that  was  a material  question. 

Q.  (Mr.  Olmsted.)  If  I may  be  permitted,  I may  shorten 
! the  matter.  If  I may  be  permitted,  I would  suggest  that  when 
Mr.  Kerr  reads  further,  he  will  find  that  the  company  concedes 
j there  that  it  did  buy  oil  in  Pennsylvania.  That  may  do  away 
with  his  objection  on  that  score. 

A.  I will  read  this  section  through  (reading.)  “ That  it  is 
an  oil  refining  company,  and,  as  provided  and  permitted  by  its 
charter  granted  by  the  State  of  Ohio,  it  owns  and  operates, 
and  did  own  and  operate  during  all  the  years  1872  to  1880, 
both  inclusive,  extensive  refineries  in  the  State  of  Ohio ; and 
also  owns  and  operates,  and  did  own  and  operate  during  some 
or  all  of  said  years,  other  extensive  refineries  in  the  State  of 
New  Jersey,  for  the  manufacture  of  the  various  products  of 
petroleum.” 

I thought  that  was  giving  too  much  stress  to  the  fact  that  it 
was  a refining  company,  when  the  charter  reads  “And  we  do 
certify,  that  the  purposes  for  which  said  body  corporate  is 
formed,  is  the  manufacture  of  petroleum,  and  to  deal  in  petro- 
leum and  its  products.” 

I thought  dealing  in  petroleum  and  its  products  was  a very 
large  portion  of  this  business.  I believed  that  that  was  a 
large  portion  of  this  business,  and  that  it  was  Pennsylvania 
business. 

(Mr.  Olmsted.)  I suggest  there  was  nothing  in  that  agree- 
ment to  prevent  the  charter  itself  being  offered  in  evidence ; 
and  mv  recollection  is  that  it  was  offered  in  evidence  in  a 
court  of  law. 

Witness — (Reading:)  “That  in  addition  to  its  said  refiner- 
ies, said  company  owns  and  did  own  during  all  said  years, 
other  valuable  real  and  personal  property,  so  that  in  each  year 
iis  capital  stock  represented  assets,  property,  and  business 
largelv  in  excess  of  the  nominal  amount  of  said  capital  stock.” 

(Mr.  Olmsted.)  That  is  to  say,  more  than  $3,500,000. 

Witness — More  than  $3,500,000.  I thought  that  was  a 
14 
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proper  inquiry  in  the  investigation  that  should  have  taken 
place,  or  that  might  have  taken  place  in  court,  as  to  how  much 
additional  property  it  had.  It  might  have  been  a proper  in- 
quiry in  the  trial  of  the  case. 

Q.  If,  further  in  this  agreement,  there  is  a data  upon  which 
that  could  be  determined,  that  would  remove  your  objection 
to  that  paragraph,  would  it  not  ? 

A.  If  I see  anything  in  this  agreement,  that  fully  removes 
that — this  settlement  was  largely  based  upon  the  theory  that 
a company  starting  with  $1,000,000  capital  had,  as  shown  by 
Senator  Emery’s  affidavit,  increased  from  $40,000,000  to 
$60,000,000,  in  value — one  thing  that  enters  the  minds  of 
parties  having  charge  of  this  was,  that  that  would  be  investi- 
gated, and  we  could  see  where  this  profit  went,  how  it  was 
divided,  whether  in  actual  dividends  or  a division  of  stock — a 
division  of  property  other  than  dividends.  It  was  believed 
that  this  was  a close  corporation  with  very  few  stockholders ; 
that  there  might  have  been  large  divisions  of  profits,  which 
were  not  considered  actual  dividends,  and  not  upon  the  books 
as  dividends : one  stockholder  takes  so  much  of  this  and 
another  so  much  of  that,  as  there  was  a number  of  refineries 
and  properties  in  this  State.  These  I am  giving  as  reasons 
why  I thought  it  was  better  to  try  this  case  and  have  all  this 
testimony  out.  I am  reading  from  the  next  paragraph. 

“ That  said  company  did  not  pay  dividends  upon  said 
excess  of  assets  and  property,  but  only  upon  the  nominal 
capital  stock;  said  nominal  capital  stock  representing  the 
entire  assets,  property  and  business  of  the  company  by  which 
said  entire  assets,  property  and  business  said  dividends  were 
earned. 

(By  the  Chairman.)  Q.  What  have  you  to  say  about  that? 

A.  I have  no  criticism  of  that.  (Beading  :)  “ That  the 
dividends  hereinafter  recited  were  all  of  them  declared  and  paid 
outside  of  the  State  of  Pennsylvania.” 

“ That  the  said  company  did  not,  at  any  time  during  any  of 
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the  years  from  1872  to  1880,  both  inclusive,  set  apart  any 
profits  into  a sinking  fund  expressly  for  the  payment  of  debts.” 

“That  during  all  of  said  years,  1872  to  1880,  inclusive,  said 
company  made  extensive  purchases  of  crude  petroleum  in  Penn- 
sylvania  for  shipment  to  its  refineries  in  other  States,  which 
petroleum  was  so  shipped  to  said  refineries,  to  be  there  refined ; 
that  the  necessary  funds  were  sent  into  Pennsylvania  as  said 
; purchases  were  made,  through  resident  brokers  and  others,  but 
no  permanent  investment  of  capital  was  made  in  Pennsylvania 
for  the  purchase  of  oil,  or  in  making  such  purchases.” 

I thought  that  was  a proper  subject  to  investigate;  how  much 
they  did  purchase,  how  much  they  handled,  and  what  their 
profits  were. 

Q.  If  the  amount  they  purchased  is  stated  later  in  the  agree- 
ment, that  would  remove  your  obj  ection  to  that  paragraph  ? 

A.  I will  see.  But  I thought,  when  I read  that  paragraph, 
that  that  was  one  of  the  things  that  ought  to  enter  into  the  in- 
vestigation  of  this  company's  affairs,  so  as  to  ascertain  truly 
what  they  owed  the  State. 

Q.  You  see  no  objection  to  the  company  admitting  that  they 
did  purchase  oil  ? 

A.  None  at  all.  The  amount,  the  nature  of  its  business  and 
the  amount  of  its  profits  from  that  source. 

Q.  If  the  Supreme  Court  decided  that  the  purchase  of  oil 
does  not  make  it  liable  to  taxation  in  any  event,  that  would 
not  be  very  material,  would  it  ? 

A.  I have  not  examined  that  opinion  to  the  extent  that  you 
have.  I did  not  know  that  that  was  fully  decided. 

Q.  Assuming  that  they  have  so  decided,  I think  you  will  find 
the  opinion  does  so  decide. 

(By  the  Chairman.)  What  case  is  that? 

(W  itness.)  The  Standard  Oil  Company  ; this  very  case. 
(Reading:)  “That  the  capital  stock  of  said  company  was 
originally  $1,000,000,  but  was  increased  in  1872  to  $2,500,000, 
and  in  1875  to  $3,500,000;  the  entire  amount  of  said  increase 
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having  been  paid  for  at  not  less  than  par,  in  cash  or  its  equiv- 
alent in  property,  and  that  no  part  of  said  $3,500,000  of  cap- 
ital stock  was  issued  to  or  distributed  among  stockholders  as  a 
dividend,  or  to  or  for  any  person  whatsoever,  except  for  a full 
and  sufficient  consideration  in  cash  or  its  equivalent  in  prop- 
erty.” 

Q.  What  have  you  to  say  about  that? 

A.  Well,  all  I have  to  say  is,  I would  rather  have  seen  the 
proof — the  evidence. 

Q.  (Mr.  Olmsted.)  Right  here,  what  evidence  could  you 
have  as  to  the  division  of  profits  outside  of  the  officers  them- 
selves ? 

A.  The  books  of  the  company. 

Q.  The  officers  and  the  books  ? 

A.  The  officers  and  the  books. 

Q.  Did  you  expect  the  officers  to  swear  any  different  on  the 
trial  of  the  case  than  what  they  swore  when  they  swore  to  this 
agreement  ? 

A.  Generally,  I have  found  that  officers  look  at  these  reports, 
sometimes,  different  from  what  the  office  looked  at  them;  and 
that  upon  an  inspection  of  the  books,  the  office  would  make  a 
different  settlement,  and  a more  favorable  one  to  the  Common- 
wealth ; although  the  officers  may  have  thought  they  were 
making  a full  showing  of  their  books  in  their  way  of  looking  at 
it. 

Q.  Here  is  a solemn  affidavit  that  this  $3,500,000  capital 
was  paid  for,  not  distributed,  but  paid  for,  at  par. 

Witness — The  next  paragraph  is,  (Reading:)  “That  during 
the  tax  year  ending  with  the  first  Monday  of  November,  A.  D. 
1872,  the  capital  stock  of  said  company  was  $2,500,000, 
and  that  dividends  were  paid  thereon  to  the  amount  of 
$376,432.75.” 

“That  during  said  tax  year,  1872,  said  company  owned  no 
property  in  Pennsylvania,  and  did  no  business  there  save  that 
through  its  own  agents,  resident  in  said  State,  and  through 
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others  it  purchased  crude  petroleum  for  shipment  out  of  said 
State,  as  herein  set  forth.”  I think  that  all  of  the  same 
thing,  giving  the  amounts  of  dividends. 

Q.  I ask  if  you  have  any  objections  to  that  statement,  that 
the  dividends  amounted  to  $376,432.75  that  year,  or  any 
reason  to  believe  that  the  dividends  paid  that  year  were  greater 
or  not. 

A.  I thought,  under  all  the  circumstances  of  this  case,  it 
was  a proper  case  for  a most  thorough  investigation. 

Q.  You  mean  by  the  court? 

A.  Yes,  by  the  court. 

Q.  Don’t  you  know  that  $376,000  was — 

A.  (Interrupting.)  I know  it  is  a great  deal  less  than  we 
taxed  them  on. 

Q.  It  is  more  than  you  taxed  them  on. 

A.  It  is  much  more  than  this  for  the  first  year,  I believe; 
that  is  the  only  year  in  which  this  occurred. 

Q.  In  that  year  it  is  double  the  amount  that  you  taxed 
them  on. 

A.  Yes;  the  other  items  here  are  very  much  the  same. 

Q.  I understand  you  hold  simply  that  you  do  not  know  that 
the  facts  set  forth  therein  are  correct  ? 

A.  Well,  taking  all  the  circumstances  of  this  case,  I thought 
it  was  a proper  one  for  a thorough  investigation. 

Q.  Is  that  not  really  the  only  objection  that  you  have,  that 
you  do  not  know  that  the  facts  are  correct? 

A.  I do  not  know  that  the  facts  are  correct. 

Q.  And  you  do  not  know  that  they  are  incorrect  ? 

A.  I do  not  know  that  they  are  incorrect. 

Q.  You  really  do  not  know  anything  about  it  either  way  ? 

A.  They  are  not  as  large  as  represented  to  us  by  other 
people. 

Q.  By  Senator  Emery  and  Mr.  Patterson? 

A.  Not  near  so  large  as  represented  to  us  by  Senator 
Emery  and  Mr.  Patterson,  and  not  near  so  large  as  sworn  to 
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by  Mr.  Patterson  and  Mr.  Emery  in  his  statement  as  to  the 
profits, — not  near  so  large  as  the  profits.  I thought  it  was  a 
proper  question  to  inquire  to  know  if  this  company  had  earned 
from  $40,000,000  to  $60,000,000  in  the  period  from  1872  to 
1880  ; to  know  how  much  of  that  profit  had  been  divided,  and 
how  much  had  not  been  divided ; who  were  the  owners  of  that 
profit. 

Q.  (By  the  Chairman.)  You  think  that  that  ought  to  have 
been  incorporated  in  the  agreement? 

A.  I think  that  would  have  all  came  out  in  the  evidence; 
that  is,  the  criticism  I make  upon  the  agreement;  that  is  the 
objection  I make  to  the  agreement;  it  is  an  objection  that 
occurred  to  me.  It  may  be  that  the  Attorney  General  thought 
that  this  was  a very  good  thing  to  do  for  the  Commonwealth ; 
but,  I supposed,  from  what  Mr.  Emery  and  Mr.  Patterson  told 
me,  that  that  was  the  nature  of  the  investigation  that  was 
going  to  be  made;  that  that  would  all  be  developed,  and  the 
matter  fully  ascertained  to  the  satisfaction  of  everybody. 

Q.  Mr.  Olmsted.  Are  you  familiar  with  this  second  section 
of  the  Act  of  March  30,  1811,  from  which  I will  read,  found 
in  Brightly’s  Purdon’s  Digest,  page  1187  : “To  enable  the 
Auditor  General  to  examine  and  adjust  the  public  accounts, 
he  is  hereby  invested  with  power  to  compel  all  persons  in  the 
receipt  or  possession  of  public  moneys  to  render  to  him  their 
accounts,  and  to  enforce  the  attendance  (in  the  manner  here- 
after pointed  out)  at  his  office  of  such  persons,  whether  party 
or  witnesses,  whom  he  may  deem  necessary  to  examine  in  the 
investigation  of  any  public  account,  and  to  administer  all 
necessary  oaths  or  affirmations  ; and  the  Auditor  Genera,!  is 
hereby  also  invested  with  power  to  compel  the  exhibition  or 
delivery  to  him  (as  the  case  may  be)  by  any  person  possessing 
the  same,  in  the  manner  hereinafter  pointed  out,  of  all  official 
or  public  books,  accounts,  documents,  or  papers,  which  have 
any  relation  to  or  connection  with  any  public  account,  and 
which  he  may  deem  necessary  in  the  investigation  and  adjust- 
ment of  the  same : Provided , however , That  if  by  reason  of 
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the  distance  of  residence  from  the  seat  of  government,  or  from 
any  sufficient  cause,  satisfactory  to  the  Auditor  General  and 
State  Treasurer,  it  be  found  impracticable  or  difficult  to  pro- 
cure the  attendance  of  such  persons  at  the  office  of  the  Auditor 
General,  for  the  purpose  of  giving  information  respecting  any 
public  account,  it  is  hereby  made  the  duty  of  the  Auditor 

1 General  to  procure  the  testimony  of  all  such  persons,  to  be 
taken  before  any  judge  of  a court  of  common  pleas,  or  justice 
of  the  peace,  or  a commission,  with  interrogatories  annexed, 
issued  under  the  hand  and  seal  of  office  of  the  said  Auditor 
General.” 

A.  I know  that  Act ; yes,  sir. 

Q.  Do  you  know  whether  or  not  the  Auditor  General,  or 
any  one  acting  for  him,  proceeded  to  exercise  the  powers  con- 
ferred upon  him  by  this  Act,  to  compel  the  attendance  of  any 
officers  of  the  Standard  Oil  Company? 

A.  I know  of  no  effort  to  proceed  under  that  section  of 
that  Act ; and  the  reason  why,  was,  that  it  was  supposed  that 
the  officers  could  not  be  compelled  to  come  here  to  testify. 
They  were  supposed  either  to  be  outside  of  the  jurisdiction  of 
the  State,  or  so  situated  that  they  would  not  be  produced  here 
— would  not  come  here. 

Q.  I think  you  stated  you  knew  Mr.  Yandegrift  lived  in 
the  State  ? 

A.  I knew  Mr.  Yandegrift  lived  in  the  State. 

Q.  And,  being  a director,  he  would  likely  be  a stockholder, 
would  he  not ; and,  being  a stockholder 

A.  (Interrupting.)  Well,  that  Act  was  not  invoked  in  this 
‘case,  because  the  Standard  Oil  Company  had  had  a number 
of  difficulties  with  people  in  that  section  of  the  State.  There 
had  been  a prosecution,  I believe — at  least,  there  had  been  a 
number  of  troubles  out  there,  and  they  did  not  end  very  satis- 
factorily ; and  it  was  not  believed  that  the  officers  would  come 
here,  or  could  be  made  to  come  here. 
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Q.  Let  me  read  another  section  of  this  Act ; this  is  section 
31  of  the  Act  of  1811,  page  1187,  Brightly’s  Purdon’s  Digest. 
And  let  me  say,  right  at  that  point,  it  was  not  believed  the 
officers  would  come  here,  or  could  be  made  come  here ; and  it 
was  believed  that  it  would  be  only  another  cause  of  delay. 
Let  me  read  this  section  to  you.  (Reading) : “ In  order  to 
procure  the  attendance  of  such  persons  as  the  Auditor  Gen- 
eral may  deem  necessary,  in  relation  to  any  public  account 
furnished  or  to  be  furnished,  he,  the  said  Auditor  General, 
shall  issue  his  writ,  directed  to  and  commanding  the  sheriff  or 
coroner  of  the  county  wherein  such  person  or  persons  reside 
whom  he  may  summon,  to  cause  the  attendance  at  the  office  of 
the  Auditor  General  of  such  person  or  persons  ; and  if,  after 
thirty  days  from  the  time  the  said  person  or  persons  ought  to 
have  appeared  in  the  office  of  the  Auditor  General,  agreeably 
to  the  said  summons,  such  person  or  persons  neglect  or  refuse 
to  appear,  he,  the  said  Auditor  General,  may  issue  his  writ  of 
attachment  commanding  the  sheriff  or  coroner  to  commit  such 
person  or  persons  so  neglecting  or  refusing  to  appear,  to  the 
common  jail  of  the  county,  there  to  remain  until  he  or  they 
shall  consent  to  comply  with  this  Act,  or  shall  be  discharged 
by  due  course  of  law.”  Don’t  you  think  that  would  have 
brought  Captain  Yandegrift  to  the  Auditor  General’s  office? 

A.  It  might  possibly  have  brought  Captain  Yandegrift ; I 
don’t  know.  It  was  not  believed  in  the  office,  at  the  time, 
that  we  could  produce  any  of  the  officers  here,  or  get  any  of 
them  here. 

Q.  He  being  a stockholder  or  director,  if  he  had  appeared, 
he  would  probably  have  known  what  dividends  were  paid, 
would  he  not  ? 

A.  He  might  have  known,  if  he  was  here  to  testify. 

Q.  He  would  have  been  in  a better  position  to  know  than 
Mr.  Emery  or  Mr.  Patterson,  or  any  of  those  persons  who 
were  consulted  ? 

A.  Yes,  sir  ; but  we  thought  these  people  who  had  not 
answered  and  had  not  shown  a disposition  to  show  their  ac- 
counts, would  not  be  likely  to  come  here  on  summons. 
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Q.  Or  on  an  attachment  ? 

A.  Or,  if  you  could  catch  them,  with  an  attachment ; if  you 
! could  get  at  them  that  might  be  a very  different  thing. 

Q.  Captain  Yandegrift  is  a very  prominent  man  in  Penn- 
sylvania, the  president  of  a large  corporation  ; he  could  hardly 
(escape;  I think  he  would  have  come  rather  than  go  to  jail. 
Let  me  read  section  32  of  this  Act.  (Reading) : “In  order 
to  procure  the  exhibition  or  delivery  to  him  of  all  public  ac- 
counts, books,  documents,  or  other  papers,  the  Auditor  Gen- 
eral is  hereby  authorized  and  required,  in  case  of  neglect  or 
refusal  to  exhibit  or  deliver  them,  to  issue  his  summons,  di- 
rected to  the  sheriff  or  coroner  of  the  county,  in  which  the 
person  or  persons  reside,  who  neglect  or  refuse  to  exhibit  or 
deliver  public  accounts,  books,  documents,  or  papers  to  the 
Auditor  General,  commanding  such  sheriff  or  coroner  to  exe- 
cute such  writ,  and  procure  the  exhibition  or  delivery,  as  the 
case  may  be,  of  the  same,  at  his  office  ; and  if  the  person  or 
persons  summoned  by  the  Auditor  General  neglect  or  refuse 
to  appear  with,  or  transmit  »the  accounts,  books,  documents,  or 
other  papers,  within  sixty  days  after  the  expiration  of  the  day 
mentioned  in  the  summons  of  the  Auditor  General,  he,  the 
| said  Auditor  General,  may  issue  his  writ  of  attachment,  com- 
manding the  said  sheriff  or  coroner  to  commit  the  person  or 
persons  so  neglecting  or  refusing,  to  the  common  jail  of  the 
county,  there  to  remain  until  he  or  they  comply  with  this  Act, 
or  shall  be  discharged  by  due  course  of  law.”  It  is  further 
provided,  that  any  sheriff  or  coroner  refusing  or  neglecting  to 
execute  the  writs  of  the  Auditor  General,  shall  forfeit  and  pay 
a sum  not  exceeding  five  hundred  dollars. 

(By  the  Chairman.)  Let  me  ask  a question  right  here. 
Did  you  ever  request  Mr.  Yandegrift  to  give  you  this  informa- 
tion ? 

Witness — I did  not ; except  from  talk  with  him  here  at  the 
time. 

Q.  (By  the  Chairman.)  Did  you  ever  write  to  him  asking  him  ? 

A.  This  letter  of  March  23d. 

15 
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Q.  When  did  you  have  this  talk  with  him — in  what  year? 

A.  Some  time  before  that. 

Q.  Some  time  before  what  ? 

A.  Before  March  23,  1881.  Let  me  make 

Q.  (Interrupting.)  Before  the  trial  of  this  case  ? 

A.  Before  the  settlement  of  this  account. 

Q.  Before  the  trial  of  this  case  ? 

A.  Let  me  make  a general  answer  to  that  class  of  inquiries ; 
it  is  this : that  there  was  very  grave  doubt  in  the  office  about 
the  liability  of  the  company  prior  to  the  23d  of  March,  1881. 
It  was  the  copy  of  the  charter 

Q.  (Interrupting.)  Who  had  that  “grave  doubt;”  you  say 
there  was  “grave  doubt”  in  the  office?  • 

A.  There  was  in  my  mind.  I was  making  the  investigation. 

Q.  There  was  a doubt  in  your  mind  and  in  the  mind  of  who 
else  in  the  office  ? 

A.  I communicated  with  General  Schell. 

Q.  And  he  had  a doubt  ? 

A.  I ought  not  to  say  that  he  had  a doubt,  because  I do  not 
know  that  he  had.  I was  making  the  principal  examination, 
having  charge  of  the  matter,  and  I had  some  doubts,  at  that 
time,  whether  a settlement  could  be  made  or  whether  a liability 
existed.  When  I saw  this  charter,  I believed  there  was  a 
liability  ; and  from  that  to  the  end  of  the  term  of  Mr.  Schell 
the  matter  was  pressed  with  all  the  vigor  possible.  To  summon 
these  parties  would  simply  have  delayed  and  run  the  case  over 
past  his  term,  and  no  settlement  would  have  been  made,  by 
him  at  least. 

t 

Q.  When  you  said  there  was  doubt  in  the  office,  you  meant 
you  were  the  only  person  ? 

A.  I say  I had  doubts,  and  expressed  my  doubts  to  Mr. 
Schell. 

Q.  Did  he  express  any  doubts  to  you  ? 

A.  I do  not  remember  that  he  did. 
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Q.  Did  anybody  else  in  the  office  express  any  doubts  to  you 
about  the  liability  of  the  Standard  Oil  Company  ? 

A.  I had  conversations  with  different  clerks,  but  I do  not 
remember  exactly  the  results  of  those  conversations. 

Q.  Did  anybody  else  express  any  doubts  about  their  liability  ? 

A.  Who  do  you  mean  by  else  ? 

Q.  You  say  there  were  doubts  in  the  office.  I just  want  to 
make  that  clear  ? 

A.  I will  confine  that  to  myself.  I had  some  doubts,  and 
I had  charge  of  the  matter  ; and  I say  that  Mr.  Schell  had 
such  doubts,  although  he  did  not  have  such  evidence  as  to 
satisfy  him  that  a settlement  could  be  made. 

Q.  Then  you  were  not  satisfied  that  a settlement  ought  to 
be  made? 

A.  Prior  to  March  23. 

Q.  Prior  to  the  settlement  of  this  case  he  was  not  satisfied 
that  a settlement  could  be  made  ? 

A.  Prior  to  the  23d  of  March — prior  to  the  information  I 
: gathered  at  that  time. 

Q.  Prior  to  the  settlement  of  this  case,  do  you  know  that 
he  was  not  satisfied  that  a settlement  could  be  made  ? 

A.  Prior  to  the  23d  of  March,  he  directed  that  the  inquiry 
should  go  on  during  his  whole  term  ; he  directed  the  inquiry 
to  go  on  to  get  evidence  upon  which  a settlement  could  be 
made,  if  the  liability  existed.  He  believed,  I think,  that  they’ 

I were  liable  at  all  times,  so  far  as  I know  from  his  conversation : 
but  as  to  having  data  upon  which  to  go,  there  was  nothing. 

Q.  Mr.  Kerr,  you  leave  this  in  a very  unsatisfactory  way. 
Y"ou  say  that  he  had  no  doubts,  and  then  you  say  that  he  was 
not  satisfied.  Explain  that  fully.  Do  not  leave  it  that  way. 
Which  do  you  mean  ? 

A.  All  I mean  to  say — if  I can  make  myself  understood, 
and  if  I can  get  you  to  understand  me — is  that,  while  Mr. 
Schell  thought  that  they  were  taxable,  and  believed  that  they 
ought  to  be  taxed,  and  believed  the  company  owed  the  State, 
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that  there  was  not  sufficient  evidence  before  him,  or  any  evi- 
dence before  him,  up  to  the  23d  of  March,  that  would  even  put 
us  on  the  way  of  making  an  estimate  against  the  company. 

Q.  Is  that  the  date  you  settled  the  account. 

A.  No,  sir;  that  is  the  date  when  the  letters  were  written 
to  everybody — to  these  officers. 

Q.  Did  he  have  a change  of  mind  after  that  ? 

A.  Yes,  sir. 

Q.  From  the  23d  day  of  March  ? 

A.  From  the  23d  day  of  March  on,  after  the  charter  was 
gotten  in  the  office  here,  he  directed  me  to  gather  together  all 
the  data  and  evidence  I could  find,  and  he  would  make  an 
estimated  settlement  if  the  company  did  not  report. 

Q.  Then  he  was  satisfied  that  the  account  was  right,  was  he? 

A.  He  determined  that  a settlement  should  be  made. 

Q.  (Mr.  Olmsted.)  If  the  Chairman  will  allow  me,  if  the 
power  conferred  by  this  Act  had  been  put  in  operation  at  an 
earlier  date,  could  it  not  have  been  ascertained  more  definitely 
whether  the  company  did  or  did  not  owe  any  taxes  ? 

A.  If  the  office  had  devoted  these  two  or  three  years  to  the 
Standard  Oil  Company  to  the  neglect  of  other  business,  I sup- 
pose it  could. 

Q.  I quite  appreciate  the  fact  that  there  is  a good  deal  of 
law  business  and  three  or  four  thousand  accounts  to  settle,  and 
that  it  was  impossible  to  go  into  it.  But  even  if  at  a late  day, 
or  if  at  the  time  you  first  wrote  to  the  officers  of  the  company, 
a summons  had  been  issued  to  such  stockholders  as  lived  in 
Pennsylvania,  you  might  have  got  the  data ; and,  even  had 
it  come  too  late  to  settle  the  account,  the  Auditor  General 
could  have  acted  upon  that  information,  could  he  not  ? 

A.  If  summons  had  been  issued  on  the  23d,  and  served  on 
such  stockholders  as  lived  in  Pennsylvania,  and  they  had 
responded  and  come  here  to  testify,  it  is  possible  the  informa- 
tion could  have  been  gotten.  But  it  would  have  been  much 
easier  for  the  company  to  have  reported,  as  requested. 
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Q.  (By  the  Chairman.)  But  suppose  they  did  not,  you 
could  haye  had  them  come  here  on  the  2*3d  of  April  and  testify, 
if  you  issued  the  summons  on  the  23d  of  March  ? 

A.  It  might  haye  been  done  had  the  summons  been  served 
promptly  and  the  parties  responded  promptly. 

Q.  (Mr.  Olmsted.)  The  twenty-sixth  section,  found  on  page 
1187,  Purdon’s  Digest,  says  : “ In  case  any  person  neglects  or 
refuses  to  furnish  his  account,  and  the  Auditor  General  and 
State  Treasurer  should  deem  it  more  conducive  to  the  public 
interest,  by  reason  of  the  supposed  smallness  of  the  debt,  or 
from  any  other  circumstance,  not  to  proceed  to  compel  the 
exhibition  of  such  account,  but  to  make  an  estimated  settle- 
ment from  the  previous  account  settled,  or  from  any  other 
reasonable  data,  of  the  probable  amount  of  the  account  of  such 
delinquent,  they,  the  said  Auditor  General  and  State  Treas- 
urer, are  hereby  authorized  so  to  do.”  I understand  that  to 
be  the  section  ? 

A.  Yes,  sir ; it  is  under  that  section. 

Q.  Certainly,  it  would  not  be  “ deemed  to  be  more  conducive 
to  the  public  interest  on  account  of  the  smallness  of  the 
account.” 

A.  It  was  not  the  smallness  of  the  account ; it  was  the 
other  circumstances  in  the  case. 

Q.  It  would  be  more  conducive  to  the  interest  of  the  Com- 
monwealth to  settle  it  on  Mr.  Emery's  affidavit,  than  to  proceed 
to  compel  the  attendence  of  the  stockholders  ? 

A.  And  the  other  circumstance  was,  that  the  Commonwealth 
did  not  get  reports  from  the  company. 

Q.  They  could  have  been  compelled  by  this  Act,  as  I under- 
stand it  ? 

A.  I believe,  under  all  the  circumstances  of  the  case,  that 
the  Auditor  General  did  what  was  best — possibly  the  only 
thing  he  could  have  done ; I think  that  it  was  all  he  could 
have  done. 

Q.  Mr.  Kerr,  with  the  exception  of  the  correspondence 
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between  the  department  and  the  company  or  its  attorney,  in 
relation  to  an  office  license,  there  was  no  letter  addressed  to 
any  of  the  officers  until  the  twenty-third  of  March,  1881, 
was  there  ? 

A.  There  was  no  written  letter  addressed  to  any  of  the 
officers.  The  ordinary  circulars  calling  upon  the  company  to 
report,  calling  their  attention  to  the  law,  and  calling  their 
attention  to  the  penalties — those  circulars  were  mailed  to 
Cleveland  and  to  Oil  City,  and,  I think,  to  New  York. 

Q.  And  did  you  mail  them  yourself? 

A.  I did ; I addressed  them  myself  and  put  them  in  the 
ordinary  mail  box  of  the  office. 

Q.  You  do  not  know  whether  they  were  received  by  any 
officers  of  the  company  or  not  ? 

A.  I had  no  answer  from  the  officers  of  the  company. 

Q.  There  was  no  written  demand  upon  the  company,  then, 
until  the  twenty-third  of  March,  1881  ? 

A.  There  was  a written  demand. 

Q.  I mean,  during  your  term  of  office  ? 

A.  There  was  a written  demand  on  the  eighth  of  February, 
just  before  we  came  into  office.  I knew  of  that  written 
demand.  I was  under  the  impression,  and  I still  think,  that 
there  was  a press  copy  letter  in  press  copy  ink  calling  upon 
the  company.  I was  looking  through  the  books  here  to-day, 
to  find  it ; I did  not  find  it  in  the  books  of  the  company,  if 
there  was  any  such  copy.  It  is  likely  there  was  none  but 
only  the  printed  circulars  calling  the  attention  of  the  company 
to  the  law  and  the  penalties  of  not  reporting. 

Q.  But  no  written  letter  until  the  twenty-third  of  March, 
1881. 

A.  Yes,  sir. 

Q.  Then  you  demanded  reports  by  the  fifteenth  of  April  ? 

A.  There  were  written  letters  to  other  people — none  to  the 
company. 
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Q.  In  those  letters  they  were  required  to  report  by  the 
fifteenth  of  April  ? 

A.  Yes,  sir;  I think  so. 

Q.  Their  stock,  dividends,  the  entire  nature  of  their  busi- 
ness, etc.,  for  a period  covering  nine  years  ? 

A.  On  the  twenty-third  of  April,  the  letters  were  written 
to  J.  J.  Yandegrift,  Oil  City ; to  J.  Bostwick,  140  Pearl 
street,  New  lYrk ; and  to  M.  E.  Olmsted,  Attorney  of  the 
Standard  Oil  Company,  Harrisburg;  and  to  John  Rockafeller, 
President  of  the  Standard  Oil  Company,  Cleveland. 

Q.  That  was  very  short  notice,  was  it  not,  Mr.  Kerr,  to  make 
reports  for  so  many  years  ? 

A.  I don't  think  so.  I think  those  reports,  if  the  books  of 
the  company  are  kept,  as  books  ordinarily  are  kept,  could  be 
made  up  in  a day  or  two,  or  a single  day. 

Q.  Showing  the  nature  of  the  business,  etc.  ? 

A.  I think  the  reports  afterwards  filed  in  this  office  could 
have  been  made  up  in  the  office  of  the  Standard  Oil  Company 
in  one  dav  easilv,  bv  the  Secretarv  or  Treasurer,  or  in  half  a 
day,  if  the  books  are  kept  as  such  books  are  usually  kept. 

Q.  In  a matter  of  this  magnitude? 

A.  Will  you  let  me  see  the  reports?  (Witness  handed  re- 
ports.) Are  they  written  reports  or  ordinary  reports  ? 

A member — Ordinary  reports. 

Witness — They  are  the  ordinary  reports  of  the  office.  The 
secretary  of  any  well  regulated  company  ought  to  make  up  all 
of  these  reports  in  an  hour  or  two. 

Q.  And  did  you  write  for  anything  besides  those  reports  ? 

A.  I asked  for  ordinary  reports;  yes,  I asked  for  registry  in 
these  letters,  I think.  Let  me  read  the  letter  to  the  president : 
“ Inclosed  I send  vou  a blank  of  registry  anq  also  blank  re- 
ports  of  capital  stock  and  dividends ; please  make  these  reports 
within  twenty  days,  for  each  year  from  the  time  the  companv 
engaged  in  business  in  this  State  to  the  first  Monday  of 
November.  1880,  in  default  of  reports,  etc.''  Those  ordinary 
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reports  were  for  each  year  from  1872  to  1880.  I know  of  no 
reason  why  that  report  could  not  be  made  out  by  the  secretary 
of  any  company  in  this  State — all  the  reports — inside  of  half 
a day. 

Q.  In  a matter  of  that  magnitude,  it  would  be  proper  to 
allow  a company  some  room  for  consultation  of  the  officers  and 
with  their  counsel,  wouldn’t  it? 

A.  The  question  of  magnitude  would  be  to  state  what  was 
the  capital  stock  of  the  company — the  secretary  certainly  knew 
that — the  number  of  shares,  the  par  value  of  the  shares,  the 
entire  amount  of  capital  stock  paid  in,  the  date  and  amount  of 
dividends.  That  is  all  these  reports  contained ; and  that  is  all 
we  expected  to  get  by  those  letters,  and  failed  each  year.  It 
would  certainly  have  been  as  easy — much  easier — to  make  out 
these  reports  than  to  have  had  the  correspondence  that  was 
afterwards  had  with  the  office. 

Q.  A letter  has  been  offered  in  evidence  that  some  of  the 
officers  were  absent,  and  the  books  in  Cleveland,  and  that  they 
desired  some  time  for  consultation.  There  was,  as  I under- 
stand it,  no  refusal  to  make  the  report,  was  there  ? 

A.  The  letter  speaks  for  itself.  Either  the  president,  secre- 
tary, or  treasurer  of  the  company,  taking  the  books  of  the 
company,  if  they  are  kept  as  I understand  the  books  of  any 
such  company  ought  to  be  kept,  either  one  could  have  taken 
up  the  books  and  made  those  reports  in  half  a day.  I think 
it  was  suggested  that  I go  to  Cleveland  to  examine  the  books ; 
I think  that  could  have  been  done  in  half  a day. 

Q.  Does  not  the  law  requiring  reports  of  dividends  to  be 
made,  allow  two  months  in  which  to  make  them,  from  the  1st  of 
November  to  the  31st  of  December  ? Does  not  that  law  allow 
two  months  ? 

A.  Without  imposing  a penalty  ? I do  not  understand  that 
that  law  is  made  allowing  two  months,  because  it  is  so  difficult 
to  make  out  the  reports  of  the  dividends  for  each  year;  but  it 
is  done  so  as  to  leave  a reasonable  latitude,  so  as  not  to  pick  up 
anybody  by  snap  judgment  and  impose  a penalty. 
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Q.  If  two  months  are  allowed,  less  than  a month  would  be 
pretty  short  notice  ? 

A.  I think  these  reports  could  have  been  made  out  in  half 
a day,  any  time,  at  Cleveland. 

Q.  You  said  that  until  you  received  a copy  of  the  charter 
of  the  company,  you  had  doubt  of  its  liability  for  taxation. 
How  did  the  charter  granted  by  the  State  of  Ohio  tend  to 
show  any  liability  to  taxation  in  the  State  of  Pennsylvania  ? 

A.  I had,  before  that  time,  been  informed  that  the  business 
of  the  company,  in  Pennsylvania,  was  principally  the  purchase 
of  oil — the  purchase  and  sale  of  oil.  Possibly,  I believed, 
from  what  I had  heard  before,  and  w^hat  I had  gathered  be- 
fore, that  it  wTas  purely  a refining  company,  without  any  such 
liberty  in  its  charter.  It  was  practically  a refining  company, 
in  Ohio,  and  it  was  not  engaged  in  the  business  in  Pennsyl- 
vania, authorized  by  its  charter. 

Q.  Hid  that  charter  indicate  that  it  was  doing  any  business 
in  Pennsylvania  at  all  ? 

A.  The  charter  indicated  the  kind  of  business  the  company 
was  permitted  to  do ; and  I had  ascertained  before  that  time 
that  the  company  was  doing  the  business  permitted  by  its 
charter ; at  least,  I supposed  so. 

Q.  The  fact  that  the  company  was  doing  business  here,  un- 
authorized by  its  charter — would  the  fact  that  its  charter  con- 
tained no  authority  for  that,  excuse  the  company  from  paying 
the  taxes  due  this  State  ? 

A.  Well,  it  might  not ; but  it  makes  it  much  stronger  when 
it  was  doing  the  business  it  was  organized  to  do  in  this  State. 

(Mr.  Dodd.)  It  was  not  organized  to  do  any  business  in 
this  State. 

Witness — If  a railroad  company  was  running  an  iron  fur- 
nace in  this  State,  exclusively,  I do  not  think  you  could  tax 
it  as  a railroad. 

Q.  If  a railroad,  incorporated  as  a railroad  company  in 
Ohio,  were  running  an  iron  foundrv  in  this  State,  you  do  not 
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suppose  that  company  would  be  permitted  to  escape  taxation, 
because  its  charter  did  not  authorize  it  ? 

A.  I do  not  see  how  you  would  tax  it  under  existing  laws. 

(Mr.  Olmsted.)  Mr.  Kerr,  I have  to  ramble  along  a little, 
on  account  of  the  shortness  of  the  time. 

Q.  You  say  that  it  was  considered  that  some  additional 
words  were  necessary,  in  the  Act  of  1879,  to  catch  this  com- 
pany ? 

A.  Yes,  sir;  there  seemed  to  be.  That  was  the  opinion  of 
a number  of  persons ; and  those  words  were  added  for  that 
reason.  They  were  discussed  by  some  members  of  the  Ways 
and  Means  Committee,  especially  by  Mr.  Edwards,  of  Pitts- 
burgh ; he  was  a member  of  the  Ways  and  Means  Commit- 
tee— as  words  that  he  thought  would  remove  any  doubt  that 
existed  before  that  as  to  the  liability  of  this  company  for  tax- 
ation. 

Q.  They  supposed  there  might  be  some  defects  in  previous 
Acts  ? 

A.  Those  words  were  put  in  to  make  the  Act  stronger,  with 
a view  of  taxing  companies  like  this. 

Q.  I want  to  ask  you  a few  questions  about  Mr.  Emery’s 
affidavit  here,  which  I understand  to  be  the  basis  of  this  esti- 
mated account.  He  says  here,  that  “ this  company  has  been 
directly  or  indirectly  engaged  in  business  in  this  State  since 
that  date — from  1872  to  this  time.  It  is  engaged  in  refining 
petroleum  ; it  buys  and  sells  oil,”  and  so  on.  I do  not  under- 
stand him  to  say  that  it  is  engaged  in  refining  petroleum  in 
Pennsylvania  ? 

A.  That  affidavit  says : u Engaged  in  business  in  this 

State.”  does  it  not  ? 

(Mr.  Olmsted.)  Yes. 

Witness — And  that  it  buys  and  sells  oil? 

(Mr.  Olmsted.)  Yes. 

Witness — Well,  without  looking  at  the  exact  words  that  he 
says, — the  words  used  in  the  affidavit ; if  it  is  engaged  in  busi- 
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ness  in  this  State  it  will  be  taxable,  as  I understand ; if  it  is 
a foreign  corporation  engaged  in  business  in  this  State,  I under- 
stand it  would  be  taxable. 

Q.  I understood  your  view  to  be  upon  the  proportion  of 
capital  invested  in  this  State  ? 

A.  That  is  mv  belief  of  the  law. 

«/ 

Q.  Mr.  Emery  states  the  value  of  the  company’s  property 
to  be  $40,000,000  or  $50,000,000.  Did  he  indicate  what  pro- 
portion of  that  property  was  in  this  State. 

A.  He  does  not,  in  that  affidavit,  as  I remember ; but  the 
reason  that  operated  upon  the  mind  of  the  Auditor  General  in 
assessing  all  the  capital  of  the  Standard  Oil  Company  in  this 
State,  was  the  instruction  of  Attorney  General  Palmer  that  that 
was  the  law,  and  a written  letter  of  that  kind  was  on  file  in  the 
office.  Another  reason  was,  that  this  company  had  not  ex- 
hibited its  own  accounts  and  had  not  come  into  the  office,  as 
other  companies  had  done,  showing  what  part  of  its  capital  was 
invested  in  Pennsylvania,  and  wffiat  part  outside. 

Q.  I am  asking  whether  Mr.  Emery  indicated  what  the  pro- 
portion wTas  in  Pennsylvania.  ? 

A.  I think  not. 

Q.  Did  he  indicate  what  proportion  of  these  earnings  was 
derived  from  business  investments  in  Pennsylvania  ? 

A.  I think  not  ; I do  not  remember  that  he  did,  now. 

Q.  Now,  Mr.  Kerr,  was  it  not  understood  at  the  time  that  a 
large  proportion  of  this  $40,000,000  to  $50,000,000  of  property 
consisted  of  the  United  Pipe  Lines  and  refineries  owned  by 
other  corporations,  supposed  to  belong  to  the  Standard  Oil  Com- 
pany, in  this  State  ? 

A.  Y es;  there  were  other  properties  in  Pennsylvania,  some 
in  the  names  of  corporations  and  some  in  the  names  of  individ- 
uals, that  were  believed  to  be  the  property  of  the  Standard  Oil 
Company. 

Q.  Did  not  Mr.  Emery  mean  to  include  the  property  of  the 
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United  Pipe  Lines  and  kindred  corporations,  in  this  summary 
of  $40,000,000  to  $50,000,000  ? 

A.  In  making  up  that  estimate,  as  I understood  it,  it  was  an 
estimate  of  what  the  Standard  Oil  Company,  proper,  of  Ohio, 
owned  of  itself,  or  what  it  had  accumulated,  out  of  its  capital, 
of  $3,500,000. 

Q.  Including  the  capital  stock,  of  course  ? 

A.  (Continuing.)  And  the  question  as  to  whether  it  had 
been  divided  or  not  divided  was  not  known  to  the  office. 

Q.  I am  not  asking  you  that.  Perhaps  I do  not  make  my- 
self clearly  understood.  But  it  is  generally  understood,  in  ordi- 
nary conversation;  and  the  United  Pipe  Lines  and  that  property 
is  spoken  of  as  Standard  Oil  Company  property ; I think  Mr. 
Emery  commonly  speaks  of  it  as  Standard  Oil  Company  property. 
I have  seen  a diagram  of  his  in  the  Senate,  when  he  had  repre- 
sented the  Standard  Oil  Pipe  Lines.  Don’t  you  think  he  in- 
cluded that  property  in  his  estimate ; — that  he  considered  that 
as  belonging  to  the  Standard  Oil  Company  ? 

A.  Well,  I could  only  answer  that  from  my  general  recol- 
lection of  his  numerous  conversations  on  that  subject. 

Q.  That  a number  of  oil  refineries  and  oil  pipe  lines  in  this 
State,  while  under  other  names,  were  the  capital  of  the  Stand- 
ard Oil  Company,  and  represented  the  money  of  the  Standard 
Oil  Company. 

Q.  That  the  Standard  Oil  Company  had  gone  into  it  in 
some  shape? 

A.  They  maintained  them — either  constructed  or  organized 
or  maintained  them. 

Q.  I ask,  for  information,  did  not  the  United  Pipe  Lines 
pay  a tax  itself  upon  its  capital  stock  ? 

A.  It  did,  yes  ; it  pays  taxes  upon  its  capital  stock. 

Q.  If  the  Standard  Oil  Company  owned  that  capital  stock, 
and  it  were  required  to  pay  again,  that  would  be  two  taxes  on 
the  same  property,  wrould  it  not? 

A.  If  the  United  Pipe  Lines’  company  earned  a profit,  out 
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of  which  it  declared  a dividend  to  its  stockholders,  and  a large 
portion  of  that  profit  went  into  the  treasury  of  the  Standard 
Oil  Company,  out  of  which  the  Standard  Oil  Company  declared 
other  dividends  or  profits  on  the  Standard  Oil  Company,  that 
[ would  be  taxable ; and,  in  that  case,  what  is  called  the  United 
Pipe  Lines  might  be  earning  profits  for  two  companies. 

Q.  I am  not  asking  whether  it  is  taxable;  but  would  it  not 
be  two  taxes  ? 

A.  No,  sir;  it  would  not  be  two  taxes  on  one  profit. 

Q.  On  one  property  ? 

A.  Not  in  the  sense  in  which  you  use  the  word ; it  would 
not  be  two  taxes  on  one  profit. 

Q.  I do  not  say  profit ; I say  property  ? 

A.  I do  not  say  it  would  be  two  taxes  on  the  same  property. 
Suppose  the  United  Pipe  Lines  had  $2,000,000  of  property, 
and  it  earned  and  declared  to  its  stockholders  six  per  cent, 
dividends, — it  don’t,  I believe,  declare  any  dividends;  but  sup- 
pose it  earned  and  delared  to  its  stockholders  six  per  cent, 
dividends, — that  a large  part  of  that  stock  was  owned  by  the 
Standard  Oil  Company,  of  Ohio,  and  that  six  per  cent,  divi- 
dend went  into  the  treasury  of  the  Standard  Oil  Company,  of 
Ohio,  and  was  again  declared  as  a dividend  of  profit  to  its 
stockholders,  both  companies  would  be  liable  for  taxes  on  the 
dividends  declared. 

Q.  That  would  be  two  taxes  on  the  earnings  of  the  Pipe 
Lines  ? 

A.  It  might  result  in  that ; but  yet  it  would  be  a perfectly 
proper  tax.  I can  refer  to  another  company  that  is  in  very 
nearly  the  same  condition  in  this  State. 

Q.  Did  Mr.  Emery  claim  to  have  any  personal  knowledge 
or  acquaintance  with  the  books  of  this  company  ? 

A.  His  personal  knowledge,  as  I understood,  largely  came 
from  his  intercourse  and  contact  with  the  company — intercourse 
with  the  people  connected  with  the  company  and  wTith  its  busi- 
ness, and  contact  and  competition  in  his  own  business. 
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Q.  Did  he  intimate  that  any  officer  of  the  company  had 
informed  him  as  to  its  earnings  ? 

A.  Yes,  sir. 

Q.  Who  did  he  say  had  informed  him  ? 

A.  Isn’t  there  an  expression  in  that  affidavit  that  conveys 
that  idea  ? Here  it  is  (referring  to  affidavit).  I understood 
that  an  invoice  of  the  property  of  this  company,  in  1876,  was 
$22,000,000.  My  recollection  is,  that  Mr.  Emery  stated,  at 
the  time,  that  that  was  the  admission  of  some  officer  of  the 
company,  but  what  officer  I can’t  say.  I understood,  at  the 
time,  from  Senator  Emery,  that  that  was  an  admission  that 
some  member  of  the  company  made. 

Q.  That  is  not  an  admission  as  to  the  earnings  of  the  com- 
pany or  its  dividends? 

A.  No,  it  was  an  admission — that  is  what  it  says,  and  so  I 
understood — that  the  invoice  of  the  property  of  this  company, 
in  1876,  was  $22,000,000.  And  he  states,  in  this  same  affidavit, 
that  a very  large  profit  of  the  company  was  from  1876  to 
1880 — the  next  five  years,  including  1876.  My  recollec- 
tion now  is — I do  not  say  it  is  asserted  in  that  affidavit;  it  is 
two  and  a half  years  since  I looked  at  that  paper-— but  my 
recollection  is,  that  Senator  Emery  gave  that  as  an  admission 
of  somebody  connected  with  the  company. 

Q.  Mr.  Emery  says,  in  here,  “I  understand,  from  general 
information,  that  the  income  of  the  Standard  Oil  Company  is 
$10,000,000  or  $12,000,000?” 

Witness — Yes. 

(Mr.  Olmsted.)  He  did  not  pretend  to  personal  knowledge 
upon  that  subject,  did  he? 

Witness. — I think  not.  The  expression  “ I understand  that 
the  invoice  of  the  property,  in  1876,  was  $22,000,000,”  I 
understood  to  be  an  admission  of  some  member  of  the  com- 
pany ; some  person  connected  with  the  company.  He  concludes 
by  saying  that  he  regards  $10,000,000  to  $12,000,000  as  a 
fair  estimate  of  the  profits  of  the  company. 
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Q.  Did  Mr.  Emery  indicate  any  particular  property  that 
the  company  owned  in  this  State,  aside  from  the  property 
covered  by  the  United  Pipe  Lines  and  the  refining  companies, 
and  other  numerous  corporations? 

A.  What  is  the  other  Ignited  Pipe  Line  up  there, — the 
American  Transfer,  the  oil  refineries  around  Pittsburgh.  I 
think  he  did  indicate  some  properties,  not  owned  by  other 
corporations,  owned  by  individuals  and  limited  co-partnerships ; 
I can’t  say  what  they  were. 

Q.  They  are  not  mentioned  in  his  affidavit,  are  they? 

A.  No  ; he  does  not  mention  specifically  what  they  are. 

Q.  (Mr.  Cassidy.)  Who  wrote  the  affidavit? 

A.  I wrote  that. 

Q.  Part  of  it  is  in  your  handwriting? 

A.  The  body  of  it  is  in  my  handwriting. 

!Q.  (Mr.  Olmsted.)  How  much  did  Mr.  Emery  estimate  the 
earnings  of  the  company  to  be  during  the  nine  years  for  wffiich 
i this  account  is  settled ; or  how  much  did  you  estimate  them 
to  be? 

A.  The  account  will  show ; the  account  filed.  The  account 
filed  was  estimated  on  a theory  of  profits. 

Q.  Won’t  you  just  give  me  the  figures  there? 

A.  Well,  $7,500  was  the  tax  for  the  first  year,  that  is  five 
per  cent. 

Q.  $150,000? 

\ A.  That  is  not  as  much  as  $150,000;  $7,500  is  only 
$15,000,  is’nt  it;  five  per  cent,  on  $15,000? 

Q.  $150,000,  I think. 

A.  What  is  the  date  of  these  articles  of  association? 

Q.  It  would  be  $150,000  of  profits  that  you  estimated  for. 
A.  I don’t  think  so  much  as  that. 

Q.  That  is  just  what  it  would  be. 

A.  Yes  ; that  is  right. 

Q,  1873? 

Witness. — 1872  you  are  at — 
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Q.  (Mr.  Olmsted).  Now,  1873. 


A. 

1873  would  be  an 

estimate  of  two  millions  of  profit. 

Q. 

1874? 

A. 

$2,000,000  profit. 

Q. 

1875? 

A. 

$3,000,000. 

Q. 

1876? 

A. 

Cri 

O 

o 

o 

o 

o 

o 

• 

Q. 

1877? 

A. 

o 

o 

o 

o 

o 

o 

• 

Q. 

1878? 

A. 

$7,500,000. 

Q. 

1879? 

A. 

$8,000,000. 

Q. 

1880? 

A. 

$10,000,000. 

Q. 

That  makes  a total  of  $44,650,000? 

A. 

Yes,  sir. 

Q. 

Now,  the  original 

capital  stock  paid  in  was  $3,500,000 

was  it 

; not? 

A. 

Yes,  sir. 

Q.  That  would  make  a total  of  original  capital  and  earnings 
of  $48,150,000,  would  it  not? 

A.  Yes,  sir. 

Q.  Now,  Mr.  Emery  estimates,  there,  that  the  property  of  the 
company  now  is  how  much  ? 

A.  $40,000,000  to  $50,000,000. 

Q.  Forty  million  dollars  to  fifty  million  dollars.  Divide  that, 
and  see — forty-five  million  dollars.  Now,  if  the  original  cap- 
ital was  three  million  five  hundred  thousand  dollars,  and  the 
earnings  have  been  forty-four  million  dollars,  and  the  present 
property  is  worth  forty-five  million  dollars,  how  is  it  possible 
that  the  company  could  have  divided  the  amount  that  you  have 
charged  them  with  ? 

A.  That  was  the  conundrum  we  were  trying  to  solve ; and, 
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as  the  company  did  not  enlighten  us,  and  we  had  to  go  to 
work  and  estimate,  we  made  the  best  estimate  we  could. 

Q.  Upon  the  theory  of  Mr.  Emery’s  affidavit,  they  still 
have  it,  and  yet  you  assume  that  they  have  divided  it.  You 
don't  seem  to  me  to  have  been  consistent  with  Mr.  Emery’s 
affidavit  in  settling  vour  account  ? 

A.  There  were  two  wavs  of  making  the  estimate.  One  was, 
to  assess  them  on  an  estimated  or  appraised  value  of  their 
capital  stock.  That  would  have  made  a nominal  tax,  and  it 
was  on  the  theorv  that  thev  did  not  divide  over  six  per  cent, 
profit ; but  we  have  evidence  enough  that  that  was  not  true. 
The  other  way  to  assess  value  was  on  an  estimated  distribution 
of  dividends.  We  based  it  upon  what  we  supposed  to  be  the 
best  estimate  we  could  get  of  their  earnings ; and  that  estimate 
of  their  earnings  was  made  up  in  various  ways — arrived  at  in 
two  or  three  ways.  One  was,  from  the  amount  of  oil  handled 
and  the  probable  profit.  Estimates  were  made  on  that  basis, 
upon  the  information  we  had  from  Senator  Emery,  Mr. 
Brewer,  and  Mr.  Patterson — chieflv  from  Mr.  Emerv. 

j %/  %/ 

Q.  (Mr.  Walker.)  The  dividends  could  be  placed  to  the 
surplus  fund,  and  go  into  part  of  the  capital. 

A.  The  dividends  might  have  been  placed  to  the  surplus 
fund,  and  been  treated  and  taxed  as  dividends,  but  that  was 
under  the  Act  of  1879. 

Q.  And  still  be  considered  as  part  of  the  capital  ? 

A.  With  the  information  we  had  in  the  office,  the  only  way 
of  making  an  estimate  was  to  estimate  on  a distribution  of  the 
dividends. 

Q.  But,  according  to  Mr.  Emery’s  statement,  they  could 
not  have  divided  anything,  because  they  still  have  the  prop- 
erty? 

A.  But  we  still  had  information  bv  which  we  knew  that 
i some  dividends  had  been  declared — and  more  than  six  per 

cent. 
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Q.  How  did  you  know  that  ? 

A.  In  our  various  searches.  I think  Mr.  Emery  knew  that. 
But  when  we  come  to  estimate  on  a dividend  basis,  we  esti- 
mated on  the  best  basis  we  could  get  as  to  the  profits  they  had 
earned. 

Q.  You  had  evidence  that  Mr.  Emery’s  statement  as  to  the 
present  value  of  the  property  was  not  correct  ? 

A.  Mr.  Olmsted,  if  your  company  had  made  a report,  and 
given  us  the  facts,  it  would  have  saved  you  and  us  a great  deal 
of  trouble. 

Q.  If  they  had  made  a report  such  as  they  subsequently 
made,  you  would  doubtless  have  settled  the  account  on  that 
basis  ? 

A.  If  they  had  made  a report  such  as  they  subsequently 
made,  I have  no  doubt  it  would  have  changed  this  case.  I do 
not  know  just  what  would  have  been  done.  Even  in  cases 
where  companies  have  made  reports  which  we  had  evidence, 
and  had  good  reason  to  believe  were  not  correct,  the  office  has 
estimated  away  above  the  reports,  and  with  this  evidence  in 
the  office 

Q.  That  is  appraising  capital  stock  ? 

A.  (Continuing.)  That  is  shown  in  cases  where  we  have 
reason  to  believe  that  the  report  is  not  correct.  It  has  been 
done  in  a number  of  cases,  I think ; I can’t  recall  any.  I 
know  in  a number  of  cases  the  estimates  made  it  much  larger; 
but  with  the  amount  of  matter  that  we  had  gathered  around  us 
in  this  investigation,  I do  not  know  now  what  the  Auditor 
General  and  State  Treasurer  would  have  done  on  these  reports 
had  the  company  filed  them. 

Q.  How  did  Senator  Emery  happen  to  be  interested  in  this 
matter  ? 

A.  The  office  called  upon  Senator  Emery — the  Auditor 
General.  I called  upon  him  myself  repeatedly;  I dropped 
into  his  room  at  his  boarding  house,  and  often  at  his  desk  in 
the  Senate,  and  asked  him  to  come  to  my  office  and  sit  and 


131 


talk  over  the  matter.  I had  made  something  of  an  effort  to 
get  this  data — a fruitless  effort,  practically — and  I wanted  in- 
formation upon  which  a settlement  should  be  made;  and  he 
had  more  information  to  give  than  anybody  I came  across — 
seemed  to  know  more  about  it ; he  was  called  upon  by  the  office 
to  give  this  information.  As  I understand  it,  the  law  does  not 
contemplate  that  an  estimated  settlement  shall  be  strictly 
accurate. 

Q.  (Mr.  Dodd.)  Does  not  the  law  require  such  a settle- 
ment to  be  made  upon  reasonable  data  ? 

A.  Yes,  sir. 

Q.  Did  you  consider  that  Mr.  Emery’s  affidavit  was  reason- 
able data  on  which  to  make  it  ? 

A.  Yes;  in  connection  with  the  other  evidence  and  in- 
formation we  had. 

Q.  What  wTas  that  information  ? 

A.  The  amount  of  oil  handled  by  the  company  as  repre- 
sented to  us  by  them. 

Q.  By  whom  ? 

A.  By  Mr.  Emery  and  Mr.  Brewer. 

Q.  You  did  not  take  that  down;  you  did  not  take  any  affi- 
davit of  that  ? 

A.  No ; it  is  as  shown  by  this  paper. 

Q.  You  considered  the  loose  reports  of  newspapers,  and  the 
statements  of  persons  not  reduced  to  writing,  as  reasonable  data 
upon  which  to  make  this  settlement? 

A.  Are  these  loose  reports  ? 

Q.  Will  you  state  where  you  have  made  any  estimate  of  the 
profits  of  the  Standard  Oil  Company  from  such  reports  ? 

A.  That  would  be  pretty  hard. 

Q.  I think  it  would. 

A.  It  was  done  at  the  time;  it  was  one  of  the  wavs  to 
determine  this  estimate,  and  it  was  made  at  the  time.  I could 
not  tell  that  without  going  over  my  figures,  the  work  of 
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months.  I would  not  like  to  attempt  to  tell  in  two  or  three 
minutes  what  extended  over  the  period  of  months. 

Q.  The  law  makes  it  your  duty — that  is  the  language  of 
the  Act,  I think — to  summon  these  officers  if  they  do  not  file 
their  reports  ? 

A.  That  is  one  of  the  ways. 

Q.  Still,  when  the  law  says  you  may  estimate  it  under  cer- 
tain circumstances,  it  does  not  relieve  you  from  the  duty  of 
getting  proper  evidence,  if  you  are  able  to  get  it  ? 

A.  If  it  was  believed  to  be  possible  to  get  it,  I thought  it 
was  the  better  way  to  summon  them ; but  it  was  not  possible 
in  this  case. 

Q.  And  yet  you  had  power  to  summon  them,  and  fine  and 
imprison  them  for  refusal.  Will  you  state  to  me  what  power 
a court  has  that  you  did  not  have  ? 

A.  If  the  case  had  been  brought  up  for  trial  before  court, 
the  court  could  have  sent  its  commission  to  the  State  of  Ohio 
or  the  State  of  New  York  to  take  testimony. 

Q.  Does  not  that  Act  give  you  power  to  issue  a commission  ? 

A.  The  court  would  have  control  of  the  whole  subject,  and 
move  along,  from  time  to  time,  at  its  leisure  to  get  the  evidence. 
The  Auditor  general  has  a great  deal  of  power. 

Q.  Is  not  the  Auditor  General  a judicial  officer  in  the  settle- 
ment of  taxes  due  the  State  ? 

A.  Yes. 

Q.  And  bound  to  act  upon  the  same  evidence  as  a judge  ? 

A.  Yes. 

Q.  And  has  the  same  powers  as  a judge  ? 

A.  He  has  very  large  powers. 

Q.  Do  you  think  a judicial  officer  has  a right  to  merely 
guess  at  a tax  of  three  million  dollars  without  evidence,  because 
his  term  of  office  is  about  expiring  ? 

A.  This  was  the  best  estimate  we  could  make. 

Q.  Answer  that  question.  Does  not  the  office  of  Auditor 


133 


General  run  on  ? Does  the  fact  that  one  officer  goes  out  and 
another  conies  in,  end  the  office  ? 

A.  One  reason  why  Mr.  Schell  made  the  estimate,  was  be- 
cause there  was  a great  deal  of  work  done  in  his  time  which 
would  have  had  to  be  all  gone  over  again  by  a new  admin- 
istration. 

Q.  And  yet  all  that  work  was  just  what  you  have  presented, 
the  argument  of  Senator  Emery,  that  affidavit  on  and 

certain  stray  reports  ? 

A.  And  the  information — general  information — we  had 
gathered  in  the  matter. 

Q.  You  have  got  that  information  all  filed  in  the  depart- 
ment ? 

A.  Yes,  sir;  substantially. 

Q.  That  is  all  you  gathered  during  the  three  years  you  were 
in  the  office  ? 

A.  The  substance  of  it  is  here. 

Q.  You  objected  to  the  arrangement  of  the  Auditor  Gen- 
eral, because  you  were  not  satisfied  that  the  facts  stated  by  the 
company  were  correct,  and  you  thought  the  court  ought  to  in- 
vestigate to  see  whether  they  were  or  not  ? 

A.  I thought  there  was  evidence  in  existence,  and  believed 
it  could  be  summoned  by  the  power  of  the  court,  so  that  the 
trial  of  the  case  might  have  resulted  differently. 

Q.  Believing  that,  would  you  have  accepted  the  reports  made 
hv  the  companv  ? 

A.  I do  not  know  that  I would, 

Q.  Was  it  not  said  by  the  officers  that  you  would  not  ? 

A.  Accept  the  reports  of  the  company  ? 

Q.  Yes. 

A.  Not  that  I know  of ; I know  nothing  of  the  kind. 

Q.  Don’t  you  know,  now,  that  you  would  not  have  accepted 
the  reports  ? 

A.  I do  not. 
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Q.  If  you  would  have  accepted  them,  why  do  you  object  to 
the  Attorney  General  accepting  them  afterwards  ? 

A.  Even  with  the  reports  in,  I think  it  would  have  been 
better  to  try  the  case  and  get  out  all  the  evidence  witnesses  could 
have  produced. 

Q.  Was  there  any  reason  for  that,  other  than  that  you  would 
not  have  believed  wThat  the  reports  contained,  and  you  wanted, 
in  any  case,  to  have  the  books  brought  into  court  and  a general 
investigation  of  the  company  ? 

A.  I thought  that  was  a wise  thing. 

Q.  Don’t  you  think  you  would  have  thought  the  same  if  the 
reports  had  been  sent  in  to  you  ? 

A.  I cannot  say;  we  tried  so  hard  to  get  the  reports — we 
tried  so  very  hard  for  a month  or  more  to  get  the  reports. 
What  effect  those  reports  would  have  had  upon  the  officers  I 
do  not  know. 

Q.  I do  not  know  why  you  say  you  would  not  approve  what 
the  Attorney  General  did — would  not  you  be  governed  by  the 
same  principles  ? 

A.  I had  some  additional  information  from  Mr.  Patterson 
and  Mr.  Emery  at  the  time  that  settlement  was  made,  and  since. 

Q.  And  yet  you  have  forgotten  what  that  information  was  ? 

A.  I do  not  remember  the  details  of  it,  but  the  substance  of 
it  would  sustain  the  settlement  as  made. 

Q.  You  say  those  reports  could  have  been  made  in  a short 
time  ? 

A.  Yes,  sir. 

Q.  Suppose  the  company,  believing  if  it  was  taxable  at  all, 
was  only  taxable  in  Pennsylvania,  was  unwilling  to  make  re- 
ports, unless  it  could,  at  the  same  time,  show  what  proportion 
of  its  capital  was  invested  in  the  State,  do  you  mean  to  say  that 
they  could  have  been  made  in  a few  days  ? 

A.  I do  not  know  how  long  it  would  take  to  apportion  their 
capital  so  as  to  show  what  part  of  it  wTas  in  Pennsylvania  and 
what  part  elsewhere  ; but  such  reports  as  they  made  here  ought 
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to  have  been  made  by  any  officer,  having  access  to  the  books, 
in  half  a day. 

Q.  Suppose  the  company  was  unwilling  to  make  a report  of 
that  kind,  unless  it  could,  at  the  same  time,  show  what  portion 
of  its  capital  was  invested  in  this  State  upon  which  it  claimed 
that  it  was  alone  taxable  ? 

A.  I never  heard  that  urged  as  a reason  before ; and  I do 
not  know  how  long  it  would  take  to  make  reports  of  that  kind. 

Q.  You  do  not  know  whether  it  could  be  done  in  one  day  or 
in  fiftv  davs  ? 

v •/ 

A.  I do  not  know  how  long  it  would  take  your  company  to 
divide  its  capital  and  apportion  it  in  different  places.  The  let- 
ter written  to  you  suggests  that  very  thing. 

(Mr.  Dodd.)  I will  state,  for  information  upon  that  point, 
that  when  we  did  actually  make  up  that  report  it  took  the  whole 
force  of  the  office  for  two  weeks,  working  night  and  dav. 

Witness — To  divide  the  capital  ? 

(Mr.  Dodd.)  Yes,  sir. 

Witness — Here  is  the  answer  to  your  letter,  dated  April  20, 
1880,  as  follows: 

Witness — That  very  contingency  was  contemplated  in  the 
letter  addressed  to  you  in  April,  1881.  It  was  the  policy 
adopted  in  other  cases. 

Q.  Did  you  suppose  that  question  could  have  been  argued 
as  it  was  afterwards  argued  in  the  Supreme  Court.  You  know 
something  about  the  difficulties  connected  with  it  as  a new 
question  in  Mr.  Schell’s  term? 

A.  If  the  reports  had  been  promptly  made  on  the  twenty- 
third  of  March,  accompanied  with  any  protest  you  might  have 
sent  along,  followed,  within  two  or  three  weeks,  with  a division 
of  the  capital,  and  you  had  come  here  and  argued  the  case,  I 
think  it  could  have  been  heard  and  determined  all  inside  of 
thirty  or  forty  days. 

Q.  Do  you  suppose  an  argument  could  have  been  prepared 
upon  that  question  in  that  time,  at  all  satisfactory  to  you  or  any- 
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body  else.  You  say  you  raised  that  question  for  the  first  time 
in  this  case  or  the  case  preceding  this  ? 

A.  The  proportion  of  taxation? 

Q.  I understand  that  the  Standard  Oil  Company,  if  not  the 
first,  was  among  the  first  companies  where  a tax  was  laid  upon 
the  whole  capital  ? 

A.  No,  sir ; the  Attorney  General  filed  an  opinion  after  the 
settlement  of  the  American  Wood  Paper  Company.  That  was 
settled  a long  time  before  this.  That  was  the  instruction  to 
the  Auditor  General’s  office  for  nearly  a year,  possibly  a whole 
year  before. 

Q.  Please  refer  to  that  letter  of  Mr.  Gilbert  which  Mr. 
Schell  has  attached  to  his  letter,  on  the  same  subject? 

A.  It  does  not  seem  to  be  in  this  book,  (referring  to  letter 
book.) 

Q.  Look  and  see  if  that  is  the  letter  at  the  beginning  of  Mr. 
Schell’s  letter,  (handing  witness  printed  letter)? 

A.  Well,  there  were  several  letters  about  the  date  of  this, 
and  the  American  Wood  Paper  Company  is  referred  to  in  this 
letter.  This  is  dated  the  twenty-fourth  of  June,  1880.  I 
think  the  letter  in  relation  to  the  American  Wood  Paper  Com- . 
pany  was  a letter  before  that.  There  the  instruction  was  j ust 
after  the  settlement  had  been  consummated,  and  the  money  paid 
into  the  treasury.  The  American  Wood  Paper  Company  has 
a part  of  its  capital  invested  in  Manayunk,  another  large  por- 
tion invested  in  Rhode  Island  and  elsewhere,  and  the  question 
was  brought  out  by  that  case.  Settlement  was  made,  and  the 
instruction  by  the  Attormey  General’s  Department  was  to 
assess  tax  upon  all  the  capital,  after  that,  in  all  cases. 

Q.  Please  read  that  letter  that  Mr.  Schell  refers  ? 

A.  I do  not  remember  this  letter  at  all.  (Witness  here  read 
a portion  of  a letter  found  in  Exhibit  No.  A,  being  a letter 
from  Deputy  Attorney  General  Gilbert  to  Auditor  General 
Schell.) 

(Mr.  Cassidy.)  What  occasion  is  there  to  read  that  ? 


(Mr.  Dodd.)  I 9implv  want  to  know  if  that  is  what  he  re- 
fers to,  as  the  letter  in  which  he  was  instructed  by  the  Attorney 
General  to  assess  all  the  capital  of  companies  doing  business  in 
this  State. 

Witness — There  was  a general  instruction  of  that  kind. 

Q.  That  letter  does  not  give  it  ? 

A.  This  applied  to  sewing  machine  companies  only. 

Q.  Does  not  that  recognize  the  principle  directly,  that  a 
foreign  corporation  doing  business  in  Pennsylvania  is  not  tax- 
able on  its  property  not  within  the  jurisdiction  of  the  State  ? 

A.  That  is  not  a matter  for  me  to  determine. 

Q.  You  can  judge  as  well  as  I can  ? 

A.  I say,  generally,  the  office  was  instructed  in  such  cases. 

Q.  Can  you  refer  ft)  such  instructions.  Were  they  in  writing  ? 

A.  I think  they  are  in  the  office  now. 

Q.  Will  you  look  for  them  ? 

%/ 

A.  The  present  corporation  clerk  is  here  and  remembers  the 
same,  I think. 

Q.  Did  you  settle  taxes  against  all  foreign  corporations,  after 
that,  on  all  their  capital  ? 

A.  A number  I did — a good  many. 

Q.  Some  you  did  not  ? 

A.  I do  not  think  I ever  violated  the  instructions  of  the 
Attorney  General  after  that  order  was  made.  I think  it  was 
followed.  It  is  possible  that  some  cases  were  passed  over  and 
not  settled  at  all,  but  I know  of  no  case  in  which  the  instruc- 
tions of  the  Attorney  General  were  disobeyed. 

Q.  Do  you  remember  the  case  of  the  Western  Jersey  Ferry 
Company,  after  that  time  ? 

A.  I remember  there  was  such  a case  in  the  office. 

Q.  How  was  it  assessed  ? 

A.  I do  not  remember,  without  looking. 

Q.  Do  you  remember  the  American  Wood  Paper  Company? 

A.  That  was  settled  before. 
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Q.  The  Western  Union  Company? 

A.  I do  not  know  that  it  was  settled  after  that  date. 

Q.  The  Pacific  and  Atlantic  Telegraph  Company? 

A.  I do  not  know  that  it  was  settled  after  that  date.  I can- 
not tell  without  reference  to  the  papers.  The  Tyson  Mining 
Company,  I think,  was  settled  on  that  principle ; I do  not 
know  whether  the  case  was  disposed  of  that  year  or  not ; I 
know  other  cases  were  settled  in  that  way. 

Q.  But  it  was  not  universal  even  after  that  ? 

A.  After  that  date  I do  not  know  of  any  case  in  which  it 
was  violated ; I think,  with  exception  of  railroad  companies, 
after  that  date,  they  followed  out  the  practices  adopted  before, 
although  I do  not  recall  the  fact  now. 

Q.  You  cannot  name  the  case  of  a sii^gle  railroad  company 
that  was  assessed  upon  its  full  capital? 

A.  I think  not. 

Q.  Then  it  was  not  a universal  custom  ? 

A.  I think  railroad  companies  were  not  so  settled ; I think 
telegraph  companies  were  not  so  settled. 

Q.  In  your  letter,  asking  for  these  reports,  you  stated  that 
if  the  parties  did  not  file  them  they  would  have  no  right  of 
appeal ; do  you  think  so  ? 

A.  Well,  I hardly  think  so  myself,  although  the  Act  of 
1811  so  provides,  and  it  was  a form  that  had  been  in  use 
in  the  office  for  a number  of  years — circulars  of  that  kind  sent 
out. 

Q.  You  think  the  company  did  have  a right  of  appeal? 

A.  I believe  the  company  had  a right  of  appeal ; I think 
I so  stated — that  the  company  had  a right  of  appeal,  but  there 
was  some  question  on  that  point. 

Q.  Does  not  the  Act  say,  that  if  a party  does  not  obey  sum- 
mons they  shall  have  the  right  of  appeal  ? 

A.  Yes. 

Q.  You  issued  no  summons  in  this  case  ? 

A.  The  usual  form  that  we  found  in  use  in  the  office,  when 
we  went  there,  in  cases  of  this  kind,  where  an  estimated  set- 
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tlement  had  been  made,  included  a statement  that  the  com- 
pany should  have  no  appeal ; I know  of  no  case  in  which  that 
matter  was  tested,  and  I have  nothing  hut  my  own  impression 
upon  it. 

Q.  You  know  you  issued  no  summons  in  this  case  ? 

A.  We  issued  no  summons  in  this  case. 

Q.  After  an  appeal,  are  you  aware  of  the  fact  that  the  pro- 
ceedings are  de  novo , and  that  the  Commonwealth  must  prove 
its  case,  the  same  as  if  there  had  been  no  settlement  ? 

A.  I think  the  Commonwealth  had  its  case  to  make  out ; 
the  Commonwealth  had  its  officers  and  its  books  to  call  upon. 

Q.  After  the  company  appealed  and  gave  its  bond,  the  bur- 
den of  proof  was  on  the  Commonwealth,  and  then  your  settle- 
ment amounted  to  nothing  ? 

A.  The  Commonwealth  had  every  opportunity  to  make  out 
its  case. 

Q.  Just  the  same  opportunity  that  the  Auditor  General  had 
before  the  settlement,  if  he  had  seen  fit  to  exercise  it  ? 

A.  Yes,  sir. 

Q.  (Mr.  Cassidy.)  Have  you  any  knowledge  of  any  ar- 
rangement being  made  by  anybody  with  the  Attorney  General, 
or  anybody  on  his  behalf,  to  prevent  witnesses  coming,  or  to  have 
this  case  called,  or  managed  or  arranged  in  any  way  other  than 
in  the  regular  legal  and  ordinary  course  of  business  ? 

A.  I have  not. 

Q.  Have  you  any  knowledge,  either  directly  or  indirectly, 
of  the  use  of  money  or  corrupt  means  in  any  way  connected 
with  this  transaction  ? 

A.  I have  not. 

Q.  So  far  as  the  prosecution  of  the  case  is  concerned  in 
court  or  out  of  court,  in  the  Auditor  General's  office,  or  any- 
where else  ? 

A.  I have  not. 

On  motion,  the  committee  adjourned  until  to-morrow  morn- 
ing, at  10  o’clock. 
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Thursday , September  20,  1883. 

The  Committee  met  in  Senate  Committee  Room,  No.  6, 
Thursday,  at  10  A.  M.,  and  was  called  to  order  by  the 
Chairman. 

There  were  present  Senators  Grady,  and  Herr,  and  Repre- 
sentatives Walker,  Clark,  MacReynolds,  and  J.  L.  Graham. 

Mr.  Clark  offered  the  following  resolution  : 

Whereas,  By  Resolution  of  the  General  Assembly,  approved 
June  2,  1883,  a Committee  of  Members  of  the  Senate  and 
House  of  Representatives  was  appointed,  to  whom  was  referred 
the  message  of  the  Governor  of  March  1,  1883,  with  authority 
to  inquire  into  the  matters  set  forth  in  said  message,  and  other 
matters  designated  at  length  in  said  resolution,  at  an  expense 
to  the  State  not  to  exceed  twenty-five  hundred  dollars, 

And  whereas,  No  formal  appropriation  was  made  by  the 
General  Assembly  for  the  expenses  of  said  Committee : 

Resolved , That  the  Committee  respectfully  request  Hon. 
Silas  M.  Bailey,  State  Treasurer  of  Pennsylvania,  to  advance 
to  the  Committee,  on  the  requisition  of  its  Chairman,  such  sum 
or  sums  of  money  as  may  be  necessary  for  the  expenses  of  said 
Committee ; the  total  amount  not  to  exceed  twenty-five  hun- 
dred dollars. 

The  resolution  was  agreed  to. 

Mr.  Walker  : It  was  expected  that  Mr.  Schell  would  be 
here  this  morning.  Inasmuch  as  he  has  not  appeared,  and  as 
it  lacks  but  a few  moments  of  the  hour  of  meeting  of  the  House, 
I move  that  we  now  adjourn  until  Wednesday  morning,  the 
26th  inst.,  at  10  o’clock,  and  that  in  the  meantime,  the  Ser- 
geant at  arms  subpoena  such  witnesses  as  the  Chairman  may 
designate  as  necessary. 

The  motion  was  agreed  to. 

Whereupon  the  Committee  adjourned  until  Wednesday,  the 
26th  inst.,  at  10  o’clock  A.  M. 
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Wednesday , September  3 6 , 1883. 

The  Committee  met  in  Senate  Committee  Room,  No.  6,  on 
Wednesday,  September  26,  at  10  A.  M.,  and  was  called  to 
)rder  by  the  Chairman. 

There  were  present  Senators  Grady,  and  Herr,  and  Repre- 
sentatives Ziegler,  Walker,  MacReynolds,  and  J.  L.  Graham. 

Attorney  General,  Lewis  C.  Cassidy,  for  the  Common-wealth. 

Messrs.  Dodd  and  Olmsted,  for  Standard  Oil  Company. 

Mr.  MacMurtrie,  for  E.  G.  Patterson. 

Henry  W.  Palmer,  being  duly  sworn,  testified  as  follows : 

Q.  (By  the  Chairman.)  You  were  the  Attorney  General 
of  Pennsylvania ; were  you  not  ? 

A.  Yes,  sir. 

Q.  For  what  period  ? 

A.  I was  appointed,  I think,  on  the  last  day  of  February, 
1879  ; I held  the  office  four  years. 

Q.  Please  state  until  what  date  that  was,  as  that  is  a matter 
of  importance  ? 

A.  Until  the  day  after  Governor  Pattison  was  inaugurated ; 
I do  not  remember  the  date — some  time  in  January,  the  third 
week  in  January. 

(Mr.  Cassidy.)  The  seventeenth  of  January  ? 

Witness — The  seventeenth  of  January,  1883. 

Q.  At  the  time  you  became  Attorney  General,  who  was  the 
Auditor  General  ? 

A.  Mr.  Schell ; William  P.  Schell. 

Q.  Who  settled  the  account  against  the  Standard  Oil  Com- 
pany  ? 

A.  General  Schell. 
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Q.  Do  you  remember  the  date  ? 

A.  No;  I don’t  remember  the  date;  I did  not  know  that: 
the  account  was  settled  until  after  it  was  settled.  I suppose 
the  settlement  will  show  the  date. 

Q.  Were  you  ever  consulted  with  regard  to  the  settlement 
of  the  account  ? 

A.  No,  sir. 

(Mr.  Walker.)  I would  suggest  that,  in  using  the  word 
settlement,  you  do  not  mean  “settlement,”  in  the  ordinary 
sense  of  a settlement  ? 

(By  the  Chairman.)  That  is  understood ; it  is  a technical 
term  in  that  office  ; settling  is  arranging  or — 

Witness. — (Interrupting.)  Stating  the  account. 

(Mr.  Walker.)  There  is  another  settlement  that  comes  in 
afterwards  ; the  two  may  be  confused. 

Q.  When  was  it  first  brought  to  your  attention? 

A.  I can’t  tell  that ; but  I presume  shortly  after  it  was 
done;  I heard  of  it  in  some  way.  I think  the  settlement  was 
made  very  shortly  before  General  Schell  retired  from  office, 
perhaps  a day  or  two;  maybe  on  the  last  day  of  his  term. 

Q.  In  order  to  save  time,  we  will  ask  you  to  relate  youi 
knowledge  concerning  this  matter? 

A.  I have  no  knowledge  concerning  it  whatever ; neither  oi 
the  settlement  itself,  nor  of  what  was  preliminary  to  the  settle- 
ment.pt I never  was  communicated  with  by  General  Schell,  oi 
by  anybody  else,  with  reference  to  the  liability  of  the  Standard 
Oil  Company  for  taxation  prior  to  the  date  of  that  settlement. 

Q.  When^was  it  first  brought  to  your  attention  ? 

A.  I should  suppose  shortly  after  the  settlement  was  made. 

Q.  State  what  occurred  after  that. 

A.  Well,  as  near  as  I recollect,  there  was  an  application 
made  by  a Mr.  Olmsted,  who  was  the  attorney  for  the  Standard 
Oil  Company,  to  open  that  settlement.  That  application  was 
made  to  the  Board  of  Public  Accounts,  consisting  of  the 
Auditor  General  and  State  Treasurer,  and  the  Attorney 
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Greneral.  We  communicated  with  Mr.  Schell  to  ascertain  on 
what  facts  he  made  the  settlement,  as  there  was  nothing  in  the 
office  in  the  shape  of  documentary  evidence  which  seemed  to 
warrant  the  settlement ; there  was  no  data  that  we  could  find 
that  seemed  to  authorize  the  settlement.  There  was  no  reports 
by  the  company  of  the  amount  of  its  capital  stock,  or  the 
amount  of  its  dividends.  The  only  thing  there,  was  an  affidavit 
which  purported  to  be  made  by  Mr.  Emery;  I think  we 
received  a letter  from  Mr.  Schell  on  the  subject. 

Q.  (Mr.  Cassidy.)  In  the  meantime,  Mr.  Palmer,  there 
had  been  a change  of  Auditor  Generals,  and  in  the  Treasury, 
had’nt  there? 

A.  No,  sir;  Mr.  Butler — 

Q.  There  had  been  in  the  Auditor  General’s  office? 

A.  There  had  been  a change  in  the  Auditor  General’s  office. 

Q.  So  that  you  had  to  communicate  with  Mr.  Schell  at  his 
home? 

A.  Yes,  sir;  he  was  out  of  office  at  that  time,  and  he  was 
written  to,  to  ascertain  the  basis  of  the  settlement.  As  near 
as  I remember,  the  Standard  Oil  Company,  through  their 
counsel,  offered  to  make  full  reports  of  their  capital  stock  and 
their  dividends,  and  to  give  the  accounting  officers  such  informa- 
tion as  is  usually  given  by  corporations  liable  to  taxation,  and 
they  asked  us  to  open  this  settlement,  and  to  resettle  the 
account  on  the  basis  of  the  reports,  as  is  customary  and  usual 
in  fixing  the  taxes  against  companies.  They  were  told — Mr. 
Olmsted  was  told — that  they  could  make  the  reports,  and  we 
would  take  the  matter  into  consideration  and  advise  them  of 
what  the  result  was.  They  did  make  reports,  and  the  Board 
of  Public  Accounts  considered  the  question  of  re-opening  the 
settlement ; and  I think  that,  very  likely,  we  proposed  to  Mr. 
Olmsted  that  if  they  would  pay  the  taxes  which  their  reports 
showed  would  be  due,  and  take  no  appeal  from  a settlement  of 
that  kind,  that  we  might  consider  the  proposition  of  re-opening 
and  resettling  the  account  favorably. 
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Q.  You  say  you  did  make  such  a suggestion  ? 

A.  I think  there  was  some  such  suggestion  as  that  made. 
On  the  basis  of  their  reports  they  would  owe  nearly  eight  hun- 
dred thousand  dollars,  I think  ; and,  as  it  was  quite  customary 
and  usual  to  settle  with  corporations  on  the  bases  of  their 
sworn  reports,  we  saw  no  reason  why  we  should  not  settle  with 
the  Standard  Oil  Company  on  the  bases  of  their  sworn  reports, 
being  satisfied  that  they  were  correct.  But  they  declined  to 
accede  to  any  such  proposition  as  that.  We  understood  that 
they  intended  to  take  an  appeal  from  any  settlement  that  we 
might  make  against  them  under  any  circumstances.  They 
denied  their  liability  to  taxation  ; and  the  Board  of  Public 
Accounts  concluded  that,  if  they  were  to  appeal,  they  might 
as  well  appeal  from  the  settlement  already  made ; that  they 
would  be  no  better  off  in  reopening  this  settlement,  or  in  re- 
settling for  any  other  sum ; and,  therefore,  the  board  refused 
to  reopen  the  settlement ; and  the  company  took  an  appeal, 
and  gave  security  to  the  amount  of  six  million  dollars,  I think, 
or  whatever  amount  was  required. 

Q.  What  else  then  occurred,  Mr.  Palmer? 

A.  About  what  ? 

Q.  Any  proceedings  ? 

A.  Well,  the  company  took  their  appeal.  It  then  became 
necessary  to  procure  some  testimony  or  some  facts  to  support 
the  Commonwealth’s  case.  There  was  nothing  here  to  warrant 
the  imposition  of  a tax  of  three  million  dollars — that  could  be 
used  in  any  legal  proceedings  as  evidence.  I took  steps  to 
ascertain  from  whom  or  how  the  facts  in  the  case  could  be 
had ; and  I was  told  by  somebody — I do  not  know  who  now — 
that  probably  Mr.  Patterson  would  be  familiar  with  facts  that 
would  be  of  advantage  to  the  Commonwealth.  I was  ac- 
quainted with  Mr.  Patterson.  I had  met  him  in  connection 
with  the  anti-discrimination  suits,  as  they  were  called,  and 
knew  that  he  had  been  an  active  party  in  the  prosecution  of 
those  suits  in  the  interest  of  the  Commonwealth  against  the 
several  railroad  companies ; and  I thought  myself  that  he 
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would  be  as  likely  to  be  able  to  furnish  information  as  any- 
body. I am  not  sure  but  Mr.  Kerr  stated,  or  in  some  way  led 
me  to  believe,  that  Mr.  Patterson  would  be  a valuable  aid.  I 
consulted  with  the  Auditor  General  and  the  State  Treasurer, 
and  they  authorized  me  to  employ  Mr.  Patterson,  if  I thought 
it  was  best,  and  to  enter  into  a contract  with  him  to  pay  him 
for  his  services  out  of  any  penalties  that  we  might  be  able  to 
collect  from  the  Standard  Oil  Company. 

Q.  (Senator  Grady.)  Look  at  that,  and  see  if  that  is  a copy 
of  it.  (Handing  witness  copy  of  contract.) 

A.  I negotiated  with  Mr.  Patterson,  and  we  disagreed  on 
the  amount  of  compensation  that  he  should  receive.  I think  I 
offered  him  five  thousand  dollars  to  interest  himself  in  behalf 
of  the  Commonwealth,  and  subsequently  raised  it  to  ten  thou- 
sand dollars. 

Q.  (Mr.  Walker.)  Will  you  state  to  the  Committee,  as  you 
go  along,  who  Mr.  Patterson  is  ? 

A.  E.  G.  Patterson,  of  Titusville. 

Q.  Who  is  Mr.  Patterson  ? What  was  he  connected  with, 
that  led  you  to  secure  his  services  ? 

A.  I had  known  him,  as  I stated,  in  connection  with  the 
anti-discrimination  suits  that  were  commenced  under  Governor 
Hartranft’s  administration,  and  continued  into  Governor 
Hoyt’s  administration. 

Q.  What  led  you  to  think  that  he  had  any  knowdedge  of  the 
Standard  Oil  Company’s  business  ? 

A.  Because  he  had  been  active  in  the  prosecution  of  those 
suits  in  behalf  of  the  Commonwealth,  and  was  an  active  adver- 
sary of  the  Standard  Oil  Company,  as  I understood  it.  I had 
met  him  in  connection  with  the  prosecution  of  those  suits,  and 
he  professed  to  know,  and  I thought  he  did  know,  as  much 
about  the  Standard  Oil  Company,  or  as  much  about  the  people 
who  would  be  able  to  give  information  concerning  the  Standard 
Oil  Company,  as  anybody  that  I could  think  of. 
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Q.  Where  does  he  reside  ? 

A.  Titusville,  I think,  sir. 

Q.  (Mr.  Cassidy.)  The  relation  of  the  transporting  com- 
panies in  reference  to  the  Standard  Oil  Company  was  one  of 
the  prominent  features  in  the  anti-discrimination  cases  ? 

A.  Yes,  sir. 

Q.  (Mr.  Ziegler.)  Was  this  suggestion  of  communicating 
with  Mr.  Patterson  of  your  own  volition,  or  was  it  suggested 
to  you  by  any  person  else  ? 

A.  I can’t  remember,  now,  whether  it  was  suggested  to  me 
that  Mr.  Patterson  would  be  a good  man  or  not.  I think,  or 
my  impression  is,  -that  somebody  did  suggest  it.  He  was  here 
in  Harrisburg — about  here.  I saw  him  from  time  to  time,  and 

I did  not  know  where  to  go  to  look  for  information. 

Q.  (Mr.  Cassidy.)  Mr.  Palmer,  also,  says  that  his  recollec- 
tion is,  Mr.  Kerr  suggested  Mr.  Patterson  ? 

A.  I have  an  impression  that  Mr.  Kerr  suggested  Mr. 
Patterson  as  a man  who  would  be  likely  to  be  able  to  tell  some- 
thing ; though  I am  not  sure  about  that.  To  recur  to  the 
thread  of  the  discourse,  my  negotiations  with  Mr.  Patterson 
finally  resulted  in  agreeing  to  pay  him  $20,000  out  of  any 
penalties  that  might  be  recovered  from  the  Standard  Oil  Com- 
pany ; and  I communicated  the  result  of  the  negotiation  to  the 
accounting  officers,  and  they  authorized  me  to  enter  into  a con- 
tract with  him ; and  in  pursuance  of  that  negotiation,  this 
contract,  of  which  I hold  a copy,  was  finally  executed  by  the 
State  officers  and  by  myself ; and  I always  supposed  that  it  had 
been  executed  by  Mr.  Patterson ; but  it  seems  that  it  never 
was.  I drew,  or  I had  Mr.  Gilbert  draw,  a copy  of  the  con- 
tract, which  was  sent  to  Mr.  Patterson  at  Titusville,  and  re- 
turned by  him  as  not  satisfactory.  He  came  to  Harrisburg 
and  suggested  some  alterations  in  it,  which  were  not  important, 
but  which  were  made ; and  the  contract,  as  I understood,  was 
satisfactory  to  him ; and  then  it  was  executed  by  the  said 
officers,  and  I supposed  he  executed  it;  but  I have  understood 
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since  that  he  never  did.  I treated  with  him  from  that  time  on 
the  basis  of  his  having  executed  the  contract,  because  I believed 
he  had. 

Q.  (Mr.  Walker.)  Who  would  be  the  proper  officers  to 
execute  the  contract  with  Mr.  Patterson  ? 

A.  The  Auditor  General  and  State  Treasurer.  I signed  it 
also ; but  I do  not  know  why  I signed  it,  except  to  indicate 
that  it  was  done  with  my  approval.  It  was  not  at  all  neces- 
sary for  me  to  sign  it.  These  contracts  to  employ  outside  aid, 
assistant  attorneys,  and  their  pay  out  of  the  penalties  collected 
out  of  the  corporations  are  very  common.  There  has  been, 
for  some  years  past,  a provision  in  the  appropriation  bill 
authorizing  such  employment,  or  authorizing  the  payment  of 
persons  to  aid  the  Commonwealth  in  collecting  taxes  in  doubt- 
ful cases  or  in  an  unknown  case. 

Q.  (By  the  Chairman.)  And  it  has  been  very  beneficial  to 
the  Commonwealth,  has  it  not  ? 

A.  Undoubtedly  so;  because  there  are  many  close  corpora- 
tions where  no  tax  ever  could  be  collected  unless  some  outside 
aid  was  had;  and  it  costs  the  State  nothing,  because  the  com- 
pensation is  out  of  the  penalty  of  ten  per  cent,  which  is  im- 
posed on  a delinquent  corporation. 

(By  the  Chairman.)  Just  proceed  with  your  story. 

Witness — This  seems  to  be  a letter  from  Mr.  Kerr  to  the 
Honorable  John  A.  Lemon,  dated  the  fifth  of  September,  in 
which  he  suggests  that  the  Honorable  Lewis  Emery,  Senator 
from  McKean  County,  and  a Mr.  Patterson,  of  Titusville,  had 
information  on  the  subject.  The  exact  language  is  : 

“I  beg  to  suggest  that  much  valuable  information  in  addition 

to  the  copy  of  the  charter  of  the  company,  and  the  other 

information  filed  in  vour  office  was  obtained  from  the  Hon. 

«/ 

Lewis  Emery,  Senator  from  McKean  County,  and  from  Mr. 
Patterson,  and  this  information  they  have  since  expressed  a 
willingness  to  furnish  your  department  if  desired.” 
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(Mr.  Graham.)  You  did  not  give  the  year  or  the  date  of 
that? 

Witness — The  date  of  that  is  1881,  September  5. 

“ In  addition  to  this,  Messrs.  Emery  and  Patterson  indicate 
a willingness  to  undertake  a collection  of  the  claim  of  the  Com- 
monwealth against  the  Standard  Oil  Company,  on  the  following 
terms : They  would  employ  their  own  counsel,  as  able  as  the 
bar  of  the  State  contains,  to  act  with  the  Auditor  General. 
They  would  advance,  of  their  own  means,  sufficient  to  properly 
prepare  the  case  for  trial,  and  agree  to  keep  the  State  free 
from  any  charge  on  account  of  counsel  fees  or  expenses,  pro- 
vided the  accounting  officers  would  agree  to  allow  them  for 
their  trouble  and  expense  five  to  ten  per  centum,  of  the 
amount  collected  and  paid  into  the  State  Treasury  ; this  out  of 
the  penalty. 

“ There  are  gentlemen  of  excellent  standing  in  the  State, 
possessed  of  large  means  and  possessing  a knowledge  of  the 
Standard  Oil  Company,  and  its  manner  of  dividing  profits, 
which  will  not  likely  appear  in  any  reports  they  may  now 
file ; as  the  amount  due  the  State  is  large,  it  would  have  every- 
thing to  gain  and  nothing  to  lose  by  accepting  their  propo- 
sition. 

“Very  respectfully  yours, 

“ E.  F.  KERR.” 

This  letter  is  produced  and  filed  in  the  Auditor  General’s 
office.  I think  it  is  probable  that  I saw  that  letter  at  the 
time,  although  I do  not  remember  it. 

Q.  (Senator  Herr.)  If  you  will  permit  me,  what  information 
was  filed  in  your  office  by  Mr.  Kerr.  In  that  letter  he  refers 
to  something  as  having  been  filed  in  your  office.  What  infor- 
mation could  he  have  referred  to  ? 

A.  No  information.  That  letter  was  addressed  to  the 
Auditor  General.  There  was  no  information  filed  in  my  office 
by  anybody. 

(Senator  Herr.)  I did  not  understand. 
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Q.  (By  the  Chairman.)  Will  you  please  proceed  with  your 
narrative  as  to  what  subsequently  took  place  ? 

A.  Well,  this  suit  was  put  at  issue,  and  I had  several  inter- 
views with  Mr.  Patterson,  on  the  subject  of  procuring  testi- 
mony and  arranged  to  take  depositions  in  the  oil  country.  I 
may  say  that  Mr.  Patterson  never  imparted  to  me,  before  the 
trial  of  the  case,  any  information  whatever  on  the  subject  that 
would  be  of  any  value,  or  that  was  material  to  the  case,  or 
that  could  be  used  in  court. 

Q.  Did  Senator  Emery  ? 

A.  I communicated  with  Senator  Emerv ; I sent  a letter  to 
Senator  Emery  at  some  stage  of  the  proceedings,  asking  him 
to  furnish  information  ; and  I received  a reply  that  he  was  in 
Europe.  Mr.  Patterson  claimed  to  know  persons  who  had 
information  and  who  had  documents  that  would  give  informa- 
mation ; but  he  never  would  give  me  the  names,  and  never 
did  give  me  the  names,  and  never  gave  me  any  information 
that  in  my  judgment  had  any  relevancy  or  bearing  on  the  case. 

Q.  (Mr.  Walker.)  What  kind  of  information  did  he  inti- 
mate to  you  that  he  could  procure  ? 

A.  Well,  he  used  to  tell  me  that  the  Standard  Oil  Company 
was  composed  of  a great  lot  of  villains,  and  that  they  oppressed 
the  people  out  there ; that  they  squeezed  out  oil  refineries  and 
monopolized  the  oil  trade,  and  entered  into  various  unlawful 
combinations  with  the  railroad  companies,  and.  on  the  whole, 
were  a very  bad  lo: ; but,  I had  to  insist  to  him,  from  time  to 
time,  that  all  that  might  be  true,  but  that  that  had  nothing  to 
do  with  the  proposed  lawsuit ; that  what  I wanted  to  prove 
was,  that  the  Standard  Oil  Company  was  doing  business  in  the 
State  of  Pennsvlvania. 

Q.  But,  I understood  you  to  say,  General,  that  he  inti- 
mated to  you  that  he  had  in  his  possession  some  facts  that 
would  be  material,  so  far  as  the  State  would  be  concerned,  in 
collecting  its  taxes  ? 

A.  I do  not  think  he  claimed  that,  but  that  he  knew  people 
that  had  facts. 
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Q.  That  he  could  get  at  the  facts  ? 

A.  That  he  could  get  at  facts  that  would  be  valuable  to  the 
State,  to  prove  what  I told  him,  or  what  I instructed  him  was 
the  fact  that  I wished  to  prove.  That  is  to  say,  my  theory  of 
the  case  was  this  from  the  beginning : that  the  Standard  Oil 
Company  was  a corporation  of  Ohio,  doing  business  in  the 
State  of  Pennsylvania,  and  that  as  such  it  was  taxable  on  its 
entire  capital  stock,  measured  by  the  amount  of  its  dividends. 

Q.  (Senator  Herr.)  General,  right  there  ; it  was  upon  that 
theory,  then,  that  you  thought,  as  you  have  already  said,  that 
they  owed  upon  their  reports  about  $800,000  ? 

A.  Yes,  sir. 

Q.  But,  in  point  of  fact,  the  Commonwealth  recovered  much 
less  in  court,  because  your  theory  was  not  sustained  by  the 
Supreme  Court ; is  that  so  ? 

A.  The  court  did  not  see  it  as  I did. 

(Senator  Herr.)  Exactly. 

Witness — I might  have  some  observations  to  make  on  that 
subject,  but  they  would  not  be  pertinent  to  this  investigation. 

Q.  (Mr.  MacReynolds.)  Did  you  predicate  them  upon  the 
known  dividends  of  the  Standard  Oil  Company  ? 

Witness — On  their  reports — 

(Mr.  MacReynolds.)  Of  making  dividends  ? 

A.  Yes,  sir.  I took  the  position  that  the  Acts  of  1874,  of 
1868,  and  of  1879,  meant  just  what  they  read,  namely,  that 
every  corporation  doing  business  in  the  State  of  Pennsylvania, 
domestic  or  foreign,  shall  pay  a tax  on  its  capital  stock  ; not 
on  half  its  capital  stock,  or  on  a quarter  of  its  capital  stock  ; 
not  on  the  amount  of  money  invested  in  the  State,  nor  on  the 
amount  of  tangible  property  in  the  State — but  on  its  capital 
stock.  I took  it  for  granted  that  the  Legislature,  in  enacting 
these  laws,  knew  what  they  were  about ; that,  when  they  said 
capital  stock,  they  meant  capital  stock  and  no  proportionate 
measure  of  the  capital  stock  ; and  it  was  on  that  theory  that 
I endeavored  to  collect  this  tax. 
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Q.  (Mr.  Ziegler.)  You  were  undeceived  as  to  what  the 
Legislature  meant  ? 

A.  I was,  yes.  Well,  we  are  warned  not  to  speak  evil  of 
the  dignitaries. 

(Mr.  Ziegler.)  Not  when  they  are  present,  at  any  rate. 

Witness — I tried  to  get  Mr.  Patterson  to  produce  for  me 
the  proof  that  the  Standard  Oil  Company  was  doing  business 
in  the  State  of  Pennsylvania;  that  was  what  I wanted  to 
prove.  Subsequently,  the  counsel  for  the  company  came  for- 
ward and  stated  that  thev  had  nothing  to  conceal  from  me, 
that  they  were  perfectly  willing  to  give  me  any  fact  or  any  set 
of  facts,  with  reference  to  their  business,  their  dividends,  and 
their  capital  stock,  that  I desired ; and  that  they  would  answer, 
in  writing,  and  under  oath,  any  interrogatories  that  I would 
put  to  them  ; that  they  had  no  disposition  to  evade  any  tax 

that  was  lawfullv  due  the  State  of  Pennsylvania.  They 

%/  %/  %/ 

claimed  that  thev  were  not  liable  to  taxation ; hut  that  as  far 
as  the  facts  were  concerned  relating  to  their  business  transac- 
tions, they  were  perfectly  willing  to  exhibit  them  to  me. 

Q.  (Mr.  Walker.)  Did  they  do  that,  General? 

A.  They  did,  sir.  In  accordance  with  their  offer,  a series 
of  interrogatories  were  prepared  by  Mr.  Gilbert,  who  was  my 
deputy  at  that  time,  I believe,  assisted  by  Mr.  Patterson.  I 
was  not  present;  I was  sick  in  New  York  that  summer;  and 
the  agreement  of  facts  was  framed. 

Q.  I want  to  ask  you  this  question,  General ; whether  you 
have  those  interrogatories  here  ? 

A.  I have  got  the  answers  here ; I have  got  the  information 

O 7 o 

that  they  gave  in  answer  to  the  interrogatories. 

Q.  You  have  not  the  interrogatories  ? 

A.  I do  not  know  that  I have. 

(By  the  Chairman.)  Have  you,  Mr.  Gilbert  ? 

(Mr.  Gilbert.)  I beg  your  pardon  ? 

(Bv  the  Chairman.)  Have  you  the  interrogatories  ? 

(Mr.  Gilbert.)  I have  a copy  of  them.  (Producing  paper.) 
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Witness — This  is  a copy  of  the  questions  propounded  to  the 
Standard  Oil  Company,  dated  Harrisburg,  6th  of  December, 
1881.  It  is  addressed  to  M.  E.  Olmsted,  attorney  for  the 
Standard  Oil  Company,  of  Cleveland,  Ohio. 

“Dear  Sir: — In  compliance  with  the  proposition  of  the 
company  you  represent,  the  Commonwealth  submits  the  follow- 
ing statement  of  matters  to  which  it  desires  replies: 

“ To  what  extent  is  or  was  the  Standard  Oil  Company,  of 
Ohio,  interested  in  the  capital  or  capital  stock  of  the  Acme 
Oil  Company,  of  New  York;  the  Acme,  of  Pennsylvania ; the 
Atlantic  Refining  Company,  of  Philadelphia;  the  Standard 
Oil  Company,  of  Pittsburg;  the  Imperial  Oil  Company,  of  Oil 
City ; United  Pipe  Lines ; American  Transfer  Company ; W.  L. 
Elkins  & Co.,  of  Philadelphia;  Solar  Oil  Works,  of  Williamsport; 
Galena  Oil  Works,  of  Franklin;  Warden,  Erew  & Co.,  of 
Philadelphia;  J.  B.  Bostwick  & Co.,  of  Bradford;  H.  L. 
Taylor  & Co.;  Producers  Consolidated  Petroleum  and  Land 
Company. 

“2d.  What  arrangements  or  agreements  are  or  have  been 
in  force  between  the  Standard  Oil  Company,  of  Ohio,  and  any 
one  or  all  of  the  above  corporations  or  partnerships,  looking  to 
or  securing  unity  of  business  interests  and  participation 
therein  ? 

“ I call  your  attention  to  this  second  statement,  and  trust  it 
will  be  fully  answered,  in  case  your  answer  to  the  first  statement 
should  be  in  the  negative. 

“ 3d.  What  interest  has  the  Standard  Oil  Company,  of 
Ohio,  with  the  purchase  of  the  property  in  Pennsylvania,  made 
under  the  agreement  of  October  17,  1877,  executed  in  Phila- 
delphia ? 

“4th.  What  interests  have  said  company  in  the  purchase  of 
the  Columbia  Conduit  Company,  made  in  November,  1877  ? 

“I  trust  you  will  be  able  to  make  your  replies  to  these  state- 
ments before  the  end  of  next  week. 

“Very  respectfully, 

“LYMAN  D.  GILBERT, 

“ Deputy  Attorney  General .” 
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In  response  to  that,  I received  the  following  document, 
which  is  headed  “ Statement  of  Investments  in  the  State  of 
Pennsylvania  in  Shares  of  Pennsylvania  Corporations.”  It  is 
on  five  sheets  of  paper. 

(Mr.  Olmsted.)  Before  these  were  made,  there  was  another 
answer,  and  after  that,  this  statement  was  made. 

Witness — This  is  all  the  paper  I have  got  now,  except  this 
subsequent  letter.  This  purports  to  be  a full  statement  of  the 
investments  of  the  company  in  the  State  from  the  vear  1872 
to  and  including  the  vear  1877. 

(Mr.  Cassidy.)  Made  by  the  company  ? 

Witness. — Made  by  the  company;  yes,  sir. 

(Mr.  Walker.)  Up  to  1877  ? 

Witness. — Yes ; and  including  187 8.  I also  produce  a letter, 

dated  April  20,  1882,  giving  further  information  in  response 

to  some  other  questions  that  were  asked  of  the  company’s 

attornev. 

•/ 

The  special  message  of  his  excellency,  the  Governor,  of 
May,  1883,  marked  “Exhibit  1,  August  26,  1883,  W.  L.  0.” 

Statement  furnished  by  the  company  in  answer  to  the  inter- 
rogatories, marked  “Exhibit  2,  August  26,  1883,  W.  L.  0.” 

Further  statement  in  answer  to  further  interrogatories, 
marked  “Exhibit  3,  August  26,  1883,  W.  L.  0." 

Witness. — This  letter  of  the  20th  of  April,  1882,  is  signed 
by  S.  C.  T.  Dodd,  who  was  the  general  counsel  of  the  com- 
pany, and  M.  E.  Olmsted,  and  is  sworn  to  by  John  D.  Rocka- 
feller.  The  concluding  sentence  is,  “We  are  satisfied  that  the 
statements  contained  in  the  agreement  are  substantially  correct, 
not  only  in  the  particulars  mentioned,  but  in  all  others.”  Now, 
that  statement  furnished  me  with  what  I conceived  to  be  all 
the  information,  and  all  the  facts,  that  were  necessary  to  raise 
the  legal  question  in  the  case.  I believed  the  statements 
therein  contained  to  be  true,  because  I had  everv  confidence  in 
the  integrity  of  Mr.  Dodd,  with  whom  I have  had  dealings 
here  in  the  capacity  of  counsel  for  corporations  for  two  years, 
20 
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and  he  had  always  shown  himself  to  be  the  very  soul  of  honor. 
His  word  is  always  taken  in  the  departments  here  as  literally, 
and  exactly  and  absolutely  true;  and  as  one  lawyer  dealing 
with  two  other  lawyers,  to  me  well  known,  I believed,  when 
they  told  me  that  these  were  all  the  facts  in  that  case,  that 
they  were  all  the  facts  in  it,  and  as  they  afforded  me  sufficient 
facts  and  abundant  facts  on  which  to  raise  the  legal  questions 
in  the  case,  I had  no  need  of  any  further  evidence;  and,  I 
may  say  here  now,  that  nobody  has  ever  arisen  to  dispute  any 
of  the  facts  contained  in  these  statements. 

Q.  (Senator  Herr.)  Up  to  that  point,  were  those  statements 
the  only  legal  evidence  that  you  had? 

A.  Up  to  that  point  those  statements  were  the  only  legal 
evidence  that  I had;  the  only  legal  evidence  that  I was  able 
to  obtain.  But  the  State  was  not  debarred  from  producing  any 
evidence  that  might  be  discovered  to  controvert  any  of  these 
facts,  or  from  introducing  any  evidence  that  we  might  discover 
to  prove  other  or  additional' facts ; we  never  tied  our  hands  in 
any  way. 

Q.  (By  the  Chairman.)  You  mean,  notwithstanding  the 
agreement  ? 

A.  Notwithstanding  the  agreement.  If  we  could  have 
found  that  any  of  the  facts  in  this  statement  were  untrue,  we 
were  at  perfect  liberty  to  prove  it;  or,  if  we  could  have  found 
any  additional  facts  that  would  have  been  of  value  to  the 
Commonwealth,  we  were  at  liberty  to  prove  those  facts  on  the 
trial.  In  other  words,  this  was  not  a case  stated,  binding 
down  each  party  to  it,  but,  as  the  record  will  show,  other  evi- 
dence was  introduced  on  the  trial.  There  were  objections 
made  to  it,  both  on  the  part  of  the  Commonwealth  and  on  the 
part  of  the  defendant.  That  was  one  of  the  things  that  was 
reserved  to  each  party,  and  each  party  had  the  right  to  object 
to  any  statement  therein  contained  as  immaterial  or  irrelevant, 
and  each  party  had  the  right  to  introduce  other  testimony.  I 
communicated  with  Mr.  Patterson,  by  letter,  from  time  to 
time,  being  anxious  to  obtain  any  further  or  other  information 
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that  might  be  of  advantage  to  the  Commonwealth,  if  any  such 
could  be  found.  I wrote  him  a letter  on  the  26th  of  Decem- 
ber, 1881,  and  that  letter  I would  like  to  read. 

“ Harrisburg , December  £6,  1881. 

“ E.  G.  Patterson,  Esq., 

“Dear  Sir: — Your  agreement  with  the  State,  relative  to 
procuring  evidence  to  make  out  the  case  of  the  Commonwealth 
against  the  Standard  Oil  Company,  has  been  executed.  In 
order  that  the  case  may  be  properly  prepared,  it  is  necessary 
for  me  to  know  the  nature  and  extent  of  the  evidence  which 
you  expect  to  be  able  to  produce. 

u You  will,  therefore,  please  communicate  to  me,  in  writing, 
the  facts  touching  the  transactions  of  business  by  that  company ; 
the  kind  of  business  carried  on,  at  what  points,  the  amount  of 
money  divided  by  the  company  as  dividends  during  the  years 
in  which  the  tax  is  claimed,  and  the  names  and  residences  of 
the  witnesses  by  whom  these  facts  are  to  be  established.  The 
two  points  to  be  ascertained  are : 1st.  That  the  company  was 
engaged  in  the  transaction  of  business  in  the  State  during  the 
years  named,  and  on  this  all  dealings  which  they  may  have  had, 
of  every  nature,  directly  or  indirectly,  will  be  important  and 
material ; and  2d.  The  amount  of  dividends  declared  and  paid. 

“ I am  desirous  of  pushing  this  case  to  a prompt  determina- 
tion, and  therefore  trust  the  information  asked  will  be  furnished 
without  delay.  If,  for  any  reason,  you  may  deem  it  desirable 
that  the  facts  communicated  shall  not  be  disclosed  to  anv  one 

tl 

until  the  witnesses  are  called,  I shall  regard  any  request  as  to 
that  subject  you  may  make. 

u YTours,  etc., 

“H.  W.  PALMER, 

“ Attorney  General .” 

In  conversations  with  Mr.  Patterson,  he  had  stated  to  me  that 
a good  deal  of  this  information  that  he  had  was  confidential, 
and  that  he  did  not  want  to  give  the  names  of  the  parties  who 


156 


had  furnished  it  to  him  until  it  was  absolutely  necessary ; and 
therefore  I put  that  concluding  clause  to  the  letter,  that,  if  he 
desired  his  information  to  be  confidential,  it  would  be  regarded 
as  confidential.  To  that  letter  I received  an  answer,  dated 

“ Titusville , December  31 , 1881. 

“ Hon  Henry  W.  Palmer,  Attorney  General, 

“ Dear  Sir  : — I have  your  letter  of  the  26th,  in  reference 
to  the  claim  of  the  Commonwealth  against  the  Standard  Oil 
Company,  and  I reply  as  follows : 

u On  December  6,  an  agreement  was  made  by  your  deputy 
with  the  counsel  of  the  Standard  Oil  Company,  by  which,  in 
lieu  of  taking  the  testimony  in  the  usual  and  manner, 

the  Standard  Oil  Company  was  to  furnish  you  with  all  the  in- 
formation you  could  obtain  from  them  by  a formal  examination ; 
and,  at  the  request  of  the  Attorney  General,  I suggested  inter- 
rogatories to  be  answered.  It  seems  to  me,  that,  as  the  matter 
now  stands,  it  is  unnecessary  for  me  to  go  to  the  labor  of  furnish- 
ing the  statement  you  require,  and  that  you  should  insist  upon 
answers  to  the  questions  already  propounded,  which,  under  the 
agreement  referred  to,  should  be  sufficient,  and  to  which  I wish 
to  add  nothing. 

u Very  respectfully, 

“ E.  G.  PATTERSON.” 

Another  letter : 

“ Harrisburg , January  6 , 1882. 

“E.  G.  Patterson,  Esq., 

“ Dear  Sir  : — Referring  to  your  letter  of  the  31st  of  De- 
cember, I have  to  say  that  the  Standard  Oil  Company  have 
fully  answered  the  interrogatories  propounded  to  them,  but 
that  the  Commonwealth  will  not  be  confined  in  the  trial  of  the 
case  to  the  testimony  thus  furnished.  I am  desirous  of  having 
all  the  available  information  on  the  points  submitted  to  you  in 
my  former  letter.  As  your  undertaking  is  to  procure  testimony 


to  be  used  on  the  trial,  I must  insist  upon  knowing  what  facts 
are  within  your  knowledge,  or  what  can  be  proved  by  witnesses 
known  to  you.  in  order  that  due  preparation  may  be  made. 

c*  Yours,  truly, 

“ HENRY  W.  PALMER, 

Attorney  General .” 

(Senator  Herr.) — Mr.  Patterson  knew  of  the  interrogatories 
at  the  time  he  wrote  you  that  first  answer  ? 

Witness — He  had  assisted  in  preparing  the  interrogatories, 
as  I understood  it.  That  letter  he  answered  on  the  21st  of 
January,  1882. 

“ Hon.  Henry  1Y.  Palmer,  Attorney  General. 

“ Dear  Sir  : — On  my  return  home  I find  yours  of  the  6th 
inst.  The  agreement  between  the  Depntv  Attorney  General 
and  the  counsel  of  the  Standard  Oil  Company  provided  that 
the  answers  to  the  interrogatories  were  to  be  submitted  to  me. 
Before  complying  with  your  request  to  give  you  in  writing  all 
the  information  in  my  possession,  I must  ask  you  to  send  me 
a full  copy  of  the  answers,  statements,  and  admissions  of  the 
Standard  Oil  Company,  which  you  advise  me  are  now  on  file 
in  vour  office. 

J 

“Very  respectfully  yours, 

j “ E.  G.  PATTERSON.” 

To  that  I answered : 

j “ January  25,  1882. 

“ E.  G.  Patterson,  Esq. 

“ Dear  Sir  : — I have  vour  favor  of  the  21st  inst.,  saving  : 
‘ Before  complying  with  your  request  to  give  you  in  writing  all 
the  information  in  my  possession,  I must  ask  you  to  send  me 
a full  copy  of  the  answers,  statements,  and  admissions  of  the 
Standard  Oil  Company,  which  you  advise  me  are  now  on  file 
in  vour  office.' 
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“ It  seems  clear  to  me  that  the  State  ought  not  to  pay  you 
for  information  given  by  the  Standard  Oil  Company.  If  you 
wish  to  furnish  evidence  in  this  case,  I am  ready  to  receive  it. 
The  trial  will  take  place  in  the  week  in  February  beginning 
the  26th. 


•‘Yours  truly, 

“ HENRY  W.  PALMER, 

“ Attorney  General." 


To  that  he  answered 


“ February  8,  1882. 

“ Honorable  Henry  W.  Palmer,  Attorney  General. 

“ Hear  Sir  : — Your  letter  of  January  25th  is  received.  I 
do  not  clearly  understand  the  purpose  of  your  remark  therein, 
that  ‘ the  State  ought  not  to  pay  you  (me)  for  information 
furnished  by  the  Standard  Oil  Company;’  and  it  seems  to  me 
uncalled  for  by  anything  in  my  letters  to  you.  While  the 
matter  of  my  compensation  would  seem  not  to  be  a proper  sub- 
ject of  discussion  at  this  time,  I may  nevertheless  remark  that 
information  furnished  by  that  company,  under  an  agreement 
that  should  be  satisfactory  to  the  Deputy  Attorney  General 
and  myself,  was  to  relieve  the  members  of  that  company  from 
a personal  examination  relative  to  facts  within  my  knowledge, 
and  which  information  was  given  in  answer  to  the  questions 
then  suggested  by  me  to  your  deputy  at  his  request,  and  which 
were  based  upon  information  under  my  control  and  outlined  to 
the  State  authorities,  ought  to  be  paid  for  precisely  as  though 
the  evidence  had  been  obtained  from  these  gentlemen  when 
under  personal  examination.  The  question  of  my  compensa- 
tion was  a question  raised  entirely  by  yourself,  and  is  of  but 
little  moment  as  compared  with  the  magnitude  and  importance 
of  the  interests  of  the  State  involved  in  this  controversy.  The 
request  in  my  letter  of  January  21st,  was  in  order  that  I 
might  know,  by  inspection  of  all  the  answers,  statements,  and 
admissions  made  to  you  by  the  Standard  Oil  Company,  whether 
these  answers,  statements,  and  admissions  were  in  accord  with 
my  information ; and  that  I might  thereupon  advise  the 
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State  authorities  as  to  the  necessity  of  putting  these  gentle- 
men upon  the  witness  stand ; and  that  they  might  also  know 
what  was  necessary  to  be  supplied  from  other  sources.  This 
would  be  in  accordance  with  the  agreement  made  at  the  time 
the  questions  were  propounded.  Under  this  agreement,  the 
proposed  examination  of  witnesses  was  suspended  only,  as  I 
was  assured  by  your  deputy,  to  give  the  Standard  people  an 
opportunity  to  make  a full  and  truthful  confession,  and  to  carry 
the  case  beyond  the  date  when  they  could  transfer  it  to  the 
National  courts  for  trial. 

“Your  letter  gave  me  the  first  intimation  that  the  case  was 
considered  ready  for  trial,  and  that  the  week  commencing 
February  26th  was  already  fixed  therefor.  I am  not  advised 
whether  or  not  you  deem  these  answers,  statements,  and  ad- 
missions  of  the  Standard  Oil  Company  sufficient  to  give 
the  case  of  the  State  all  the  strength  to  which  it  is  entitled ; 
and,  being  in  entire  ignorance  of  their  nature,  I cannot  advise. 
But,  in  case  they  are  by  you  not  considered  sufficient  to  fully 
prove  the  interests  of  the  State,  I am  ready  at  any  time  to 
commence  the  taking  of  testimony  at  the  point  where  it  was 
suspended,  and  in  that  case  I suggest  that  the  order  of  pro- 
cedure adopted  by  Mr.  Gilbert  and  myself  be  followed. 

“I  am  ready,  also,  to  commence  the  taking  of  the  testimony 
in  the  cases  of  the  United  Pipe  Lines  and  American  Transfer 
Company,  and  the  other  Pennsylvania  corporations  controlled 
by  or  affiliated  with  the  Standard  Oil  Company,  which  have 
not  reported  and  paid  to  the  State  the  full  amount  of  tax  due 
from  them. 

“Very  respectfully  yours, 

“E.  G.  PATTERSON.” 

Now,  to  that  I answered : 

“ February  16 , 1882. 

“Mr.  E.  G.  Patterson. 

“Dear  Sir: — Your  favor  of  the  8th  inst.,  postmarked  the 
10th,  was  received  in  Harrisburg  on  the  loth.  I regret  that 
you  have  not  seen  fit  to  comply  with  my  repeated  requests  to 


160 


communicate  any  information  you  may  have  relating  to  the 
business  of  the  Standard  Oil  Company,  so  that,  if  it  appeared 
to  be  valuable  or  necessary,  I might  have  taken  steps  to  use  it 
on  the  trial  of  the  case ; and  am  utterly  unable  to  imagine  the 
reason  why  I should  not  have  been  put  in  possession  of  any 
facts  within  your  knowledge.  I concede  that  I was  quite 
equal  to  the  task  of  comparing  your  statements,  if  they  had 
been  made  as  desired,  with  the  admissions  of  the  Standard  Oil 
Company,  and  of  judging  whether  they  contained  anything 
additional  material  to  the  Commonwealth’s  case;  and  know  of 
no  reason,  as  you  had  undertaken  to  furnish  evidence  in  the 
case,  why  ail  you  know  should  not  have  been  fully  and  frankly 
communicated  to  me  when  requested.  As  to  your  expression 
of  willingness  to  proceed  to  take  testimony,  it  wTould  have  been 
entitled  to  more  consideration  if  accompanied  with  some  infor- 
mation as  to  the  names  and  residences  of  the  witnesses,  and  the 
facts  expected  to  be  proved  by  them.  I have  given  you  notice 
of  the  time  of  trial,  and  you  will  govern  yourself  accordingly. 

“Yours  respectfully, 

“HENRY  W.  PALMER, 

“ Attorney  General .” 

Well,  we  proceeded  to  try  the  case,  on  the  agreed  facts,  and 
on  such  other  testimony  as  was  produced  on  one  side  and  the 
other. 

Q.  (Mr.  MacReynolds.)  Did  I understand  you  to  say  that 
Mr.  Patterson  was  acquainted  with  these  admissions  and 
answers  to  these  interrogatories  ? 

A.  No,  sir;  he  insisted  that  he  should  see  these  answers  to 
these  interrogatories  before  he  told  us  anything.  He  assisted 
in  preparing  the  interrogatories. 

(Senator  Herr.)  He  helped  to  form  them  ? 

Witness — He  wanted  to  see  the  answers  to  the  interro- 
gatories. I insisted  he  should  tell  me  what  he  knew  before  he 
saw  these  answers,  because  my  purpose  would  be  probably 
apparent  to  the  gentlemen  of  the  Committee.  I wanted  to 
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know  what  he  knew.  I thought  it  was  a little  strange  that  he 
should  ask  to  have  them. 

(Senator  Herr.)  The  general  evidently  was  afraid  that  he 
would  just  simply  make  use  of  those  answers  ? 

Witness — I had  agreed,  or  the  State  had  agreed,  to  pay  him 
a very  large  compensation,  which  amounted  to  $20,000.  I 
fully  expected  to  recover  this  tax.  His  compensation  would 
amount  to  $20,000,  and  I felt  he  ought  to  fully  and  frankly 
communicate  any  intelligence  that  he  had,  without  reference  to 
what  anybody  else  had  communicated.  In  other  words,  if  he 
got  his  money,  I wanted  him  to  earn  it. 

Q.  (By  the  Chairman.)  At  the  time  you  were  interrupted, 
you  said  you  proceeded  to  the  trial.  State  to  the  Committee 
what  was  the  result  ? 

A.  We  proceeded  to  try  the  case,  and  the  views  of  the  law 

taken  bv  the  Commonwealth  officer  were  not  sustained  bv  the 

%/ 

court.  Judge  Simonton  held 

Q.  (Interrupting.)  You  read,  or  stated,  that  they  proposed 
furnishing  the  State  with  additional  counsel.  Did  they  furnish 
the  State  with  additional  counsel  ? 

Witness — Who  ? 

(By  the  Chairman.)  Mr.  Emery  or  Mr.  Patterson? 

A.  No,  sir ; they  did  not  furnish  the  State  with  any  addi- 
tional counsel. 

Q.  Did  they  at  any  time  ? 

A.  No,  sir.  I think  Mr.  Patterson  at  one  time  proposed  to 
take  a roving  commission,  and  to  go  into  the  oil  region  and 
take  counsel  out  there  and  take  testimony. 

Q.  Who  actually  appeared  for  the  Commonwealth  in  court? 

A.  Mr.  Snodgrass,  Deputy  Attorney  General  at  that  time, — 
Mr.  Gilbert  had  been  deputy,  but  he  had  resigned  some  time 
before  the  trial  of  the  cause, — and  myself. 

Q.  Who  appeared  for  the  Standard  Oil  Company? 

A.  Mr.  Olmsted,  Mr.  Dodd,  Mr.  Cassidy,  and  Judge  Banev? 

21 
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of  Ohio,  and  Mr.  David  T.  Watson,  of  Pittsburg,  and  Judge 
Pearson. 

(Mr.  Cassidy.)  Mr.  D.  T.  Watson  and  Judge  Pearson? 

Witness — Mr.  D.  T.  Watson  and  Judge  Pearson.  Judge 
Simonton  found  the  facts  in  the  case  substantially  as  desired 
by  the  Commonwealth ; there  was  no  trouble  about  the  facts 
at  all.  He  found  that  the  Standard  Oil  Company  wTas  doing 
business  in  the  State  of  Pennsylvania.  He  found  that  their 
capital  stock  was  $3,500,000  finally,  having  been  raised  from 
a million  up  to  that.  He  found  that  they  had  certain  sums  of 
money  invested  in  the  State  in  different  kinds  of  business — 
in  refining  and  producing  oil,  in  transporting  oil,  in  the  pur- 
chase of  oil.  In  short,  his  finding  of  facts  were  substantially 
satisfactory  to  the  State ; but  his  law,  as  applied  to  the  facts, 
was  not  satisfactory.  It  did  not  carry  out  our  theory  or  idea. 
He  held  that  nothing  was  taxable  in  this  case  except  the  visible 
property  in  the  State  of  Pennsylvania,  or  that  portion  of  their 
capital  stock  which  was  represented  by  the  money  invested  in 
the  State  of  Pennsylvania  in  individual  unincorporated  partner- 
ships. Their  admissions  showed  that  they  had  money  invested 
in  four  kinds  of  business  : 1st.  In  the  purchase  of  oil  for  trans- 
shipment ; 2d.  In  the  stocks  of  Pennsylvania  corporations ; 
3d.  In  the  stocks  of  limited  co-partnerships ; and  4th.  In 
individual  unincorporated  partnerships.  The  substance  of  the 
decision  was,  that  the  money  invested  in  oil  purchased  for  the 
purpose  of  trans-shipment  to  other  States  could  not  be  taxed, 
because  that  wrnuld  be  in  violation  of  that  provision  in  the 
Constitution  of  the  United  States  which  forbids  the  taxation 
of  commerce.  He  held  that  money  invested  in  the  stocks  of 
other  Pennsylvania  corporations  could  not  be  taxed,  because 
those  corporations  already  paid  taxes  to  the  State,  and  it 
would  amount  to  double  taxation.  He  held  that  money 
invested  in  limited  co-partnerships  could  not  be  taxed,  because 
the  shares  held  in  such  associations  stood  on  the  same  footing 
as  though  they  were  Pennsylvania  corporations.  A limited 

co-partnership  was,  in  effect,  a sort  of  quasi  corporation.  He 
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gave  us  a tax  on  the  money  invested  in  individual  unin- 
corporated associations,  and  entered  judgment  for  the  Common- 
wealth for  that  amount ; it  came  to  about  $30,000,  I think. 

Q.  (Mr.  Walker.)  Were  the  only  facts  that  the  Common- 
wealth had  in  the  prosecution  of  this  case  in  the  courts,  the 
answers  to  the  interrogatories  sent  from  your  office  ? 

A.  Substantially;  yes,  sir. 

Q.  Did  you  make  any  further  effort  to  ascertain  any  further 
facts  other  than  you  have  testified  to  here  to-day? 

A.  We  subpoenaed  General  Schell,  or  Mr.  Kerr,  at  least — 
gave  them  notice  of  the  time  of  trial ; but  with  the  exception  of 
those  two  witnesses  I do  not  know  that  we  made  any  special 
effort  to  get  at  any  further  facts ; for  the  reason  as  I have 
stated  before,  that  I was  perfectly  satisfied  that  these  facts  as 
given  by  the  Standard  Oil  Company,  under  the  affidavit  of 
their  Vice  President,  were  true.  I believe  that  when  Mr. 
Dodd  and  Mr.  Olmsted  assured  me  on  their  honors  as  lawyers 
that  these  facts  were  all  the  facts  in  the  case — I believed  them 
to  be  true. 

Q.  Did  they  certify  to  you  that  those  were  all  of  the  facts, 
or  simply  that  those  were  facts  that,  if  necessary  could  be 
proved.  Did  they  say  that  there  was  nothing  else  ? 

A.  I don’t  know  technically  what  the  answer  was. 

Q.  I don’t  question  the  facts.  The  answers  to  the  inter- 
rogatories probably  were  correct.  The  point  I wanted  to  get 
at  was  if  they  said  those  were  all  the  facts  ? 

A.  The  substance  of  what  occurred  was — I can  say  this 
— that  these  gentlemen  assured  me  that  these  were  all  the 
facts ; that  they  had  given  me  the  amount  of  money  invested 
in  Pennsylvania,  in  every  kind  of  business ; that  the  Standard 
Oil  Company  had  not  a dollar  of  any  kind  invested  in  Penn- 
i sylvania  that  they  had  not  disclosed. 

Q.  In  the  face  of  the  assertion  that  Mr.  Emery  and  Mr. 

' Patterson  thought  those  were  not  the  facts  ? 

A.  I don’t  think  that  Mr.  Emery  or  Mr.  Patterson  ever 

«/ 
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asserted  that  those  were  not  the  facts ; I never  understood  that 
they  did,  nor  did  anybody  else  ever  assert  it. 

Q.  Didn’t  they  intimate  to  you,  as  a law  officer  of  the  State, 
that  they  were  in  possession  of  facts  and  could  furnish  you 
with  facts  for  a consideration,  by  which  the  State  would  derive 
a larger  amount  of  taxes  from  the  Standard  Oil  Company, 
than  from  the  questions  incorporated  in  those  interrogatories  ? 

A.  No,  sir ; Mr.  Emery,  nor  Mr.  Patterson,  nor  any  other 
man,  nor  anybody  else — ever  intimated  to  me  that  there  were 
any  outstanding  facts  not  contained  in  this  statement,  or  that 
there  was  any  other  fact  that  would  be  of  value  to  the  State. 
Nobody  has  risen  up  to  this  day,  to  my  knowledge,  to  deny  any 
of  the  statements  contained  on  this  agreement  of  facts,  nor  to 
assert,  nor  to  intimate  that  there  was  any  outstanding  fact  that 
would  have  been  of  benefit  for  the  State  on  the  trial. 

Q.  In  answer  to  Mr.  MacReynolds,  I understood  you  to  say 
that  Mr.  Patterson  was  not  aware  of  what  the  answers  were? 

A.  No,  sir;  I do  not  think  he  was  at  the  time  these  letters 
were  written.  I do  not  know  but  what  he  became  aware  of  it 
afterwards. 

Q.  You  think  Mr.  Emery  and  Mr.  Patterson  were  not  in 
possession  of  any  facts  that  would  have  assisted  the  State,  in 
the  trial  of  the  suit,  other  than  those  contained  in  the  answers 
to  the  interrogatories  ? 

A.  No,  sir;  I do  not  think  they  or  anybody  else  knew  a 
thing  that  would  have  been  of  any  advantage. 

Q.  And  you  ar^  satisfied  that  your  office  exhausted  all  the 
means  to  procure  all  the  evidence  which  you  could? 

A.  Yes,  sir;  I am  satisfied  that  we  got,  from  the  admissions 
of  these  gentlemen,  a great  deal  more  than  we  could  possibly 
have  found  out  by  any  adverse  proceedings  that  we  could  have 
adopted,  because  there  is  a good  deal  of  information  contained 
in  those  statements  here,  that  we  probably  could  never  have 
ascertained  by  merely  subpoenaing  witnesses,  because  most  of 
the  witnesses  who  knew  anything  about  these  transactions 
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were  beyond  the  borders  of  the  State  of  Pennsylvania,  as 
were  also  the  books  of  the  company.  And  I might  add 
further,  that  the  counsel  for  the  Standard  Oil  Company 
offered  to  give  me  every  facility  to  examine  the  books  of  the 
company,  in  Cleveland,  and  in  Columbus,  and  in  New  York, 
if  I had  any  doubt  about  the  truthfulness  of  these  statements 
that  they  had  made ; that  I might  proceed,  either  personally  or 
by  an  expert,  to  verify  their  truth.  I was  satisfied  that  they 
were  telling  the  truth. 

Q.  (Mr.  Walker.)  What  was  the  object  of  sending  Mr. 
Kerr  to  New  York  City,  to  Cleveland,  to  Pittsburgh,  Oil 
City  and  elsewhere,  for  information  ? 

A.  I do  not  understand  you,  sir. 

Q.  What  was  the  object,  on  the  part  of  the  officials  of  the 
State,  in  sending  Mr.  Kerr  to  obtain  additional  information, 
if  you  were  satisfied  with  the  information  contained  in  the 
answers  to  those  interrogatories  ? 

A.  Do  I understand  you  to  suppose  that  Mr.  Kerr  was  sent 
on  any  such  mission  ? Mr.  Kerr’s  journeys  were  long  before 
I Avas  in  office  at  all. 

Q.  What  was  your  objection  to  allowing  Mr.  Patterson  to 
see  the  answers  to  those  interrogatores  ? 

A.  My  objection  was  exactly  this  : Mr.  Patterson  had  un- 
dertaken, for  a large  consideration,  to  furnish  information ; and 
if  I had  shown  him  the  ansAvers  to  these  interrogatories,  he 
would  have  had  a large  amount  of  very  valuable  information, 
and  I did  not  believe — 

Q.  That  Avould  be  of  no  damage  to  the  State,  would  it  ? 

A.  No  particular  damage  to  the  State,  but  he  could  have 
answered  then  any  number  of  questions  as  to  the  business  of 
this  company,  in  the  CommonAvealth  of  Pennsylvania ; not 
from  information  that  he  had  Avhen  the  contract  Avas  made,  or 
that  he  gathered  aftenvard,  but  from  that  afforded  him  in  the 
answers  to  these  interrogatories.  I did  not  think  he  ought  to 
have  $20,000  for  furnishing  information,  unless  he  had  in- 
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formation  to  furnish ; that  is  the  sum  and  substance  of  the 
whole  business. 

Q.  In  other  words,  you  did  not  propose  to  give  him  the 
information,  when  you  understood  that  he  would  not  furnish 
you  the  information  when  you  gave  it  to  him  ? 

A.  No,  sir ; I did  not  understand  that  he  would  furnish  it 
then ; I called  upon  him,  from  time  to  time,  as  these  letters 
show,  to  tell  me  the  names  of  these  persons,  their  places  of 
residence,  and  what  they  knew,  so  that  I could  judge,  myself, 
whether  the  information  would  be  of  any  use  to  me. 

Q.  The  information  furnished  you,  was  furnished  by  the 
counsel  for  the  Standard  Oil  Company  ? 

A.  Yes,  sir. 

Q.  And  you  did  not  propose  to  pay  Mr.  Patterson  for  any 
information  that  they  furnished  ? 

A.  No,  sir.  I did  not  propose  to  let  him  know  what  they 
had  furnished,  until  he  had  emptied  himself  of  what  knowledge 
he  had ; then  he  was  at  liberty  to  look  at  the  answers  to  these 
interrogatories. 

Q.  (Mr.  Ziegler.)  Mr.  Palmer,  where  a foreign  corpora- 
tion, with  a definite  amount  of  capital  stock,  does  business  in 
this  Commonwealth,  is  it  usual,  from  your  knowledge  of  the 
settlement  of  accounts  in  the  Auditor  General’s  office,  for  them 
to  inquire  into  the  mode  and  manner  of  the  investment  of  cap- 
ital stock  ? 

A.  No,  sir ; the  mode  of  settling  accounts  is  to  take  the 
reports — the  sworn  reports  made  by  the  officers  of  the  com- 
pany, setting  forth  the  amount  of  their  capital,  the  amount  of 
their  dividends,  and — 

Q.  In  this  information,  furnished  you  by  the  Standard  Oil 
Company,  there  was  a definite  amount  of  capital  stock,  was; 
there  not — how  much  was  there  ? 

A.  They  had  filed  reports  in  the  office  of  the  Auditor  Gen- 
eral, giving  all  that  information  ; but,  in  addition  to  that,  we 
went  a great  deal  further  with  the  Standard  Oil  Company 
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than  we  ever  went  with  any  other  corporation.  We  required 
ithem  to  give  us  information  as  to  the  amount  of  money  they 
had  invested  in  the  State,  and  what  kind  of  business  they  had 
it  invested  in — to  give  a detailed  statement  of  their  invest- 
ments in  the  State  of  Pennsylvania. 

Q.  As  I understand  you  to  say,  the  decision  of  Judge 
Simonton  was  as  to  the  amount  invested  in  the  State — their 
capital  stock  ? 

A.  This  decision  was,  that  we  had  a right  to  tax  them  on 
that  portion  of  their  capital  stock  which  was  invested  in  indi- 
: vidual,  unincorporated  co-partnerships ; that  was  all. 

Q.  I understand  that;  that  only  had  relation  to  their  mode 
of  investment ; but,  in  the  settlement  of  an  account  against  a 
! foreign  corporation,  is  the  whole  amount  of  their  capital  stock 
I taken,  without  regard  to  how  much  is  invested  in  this  Com- 
monwealth ? 

A.  That  was  exactly  what  I was  contending  for.  I said, 
that  under  the  statutes,  as  they  read,  we  had  no  right  to  tax  the 
entire  capital  stock  of  the  Standard  Oil  Company,  to  be 
measured  by  their  dividends ; but  the  company  insisted  that 
we  could  not  tax  anything  except  that  portion  of  their  capital 
. which  was  invested  in  Pennsylvania. 

Q.  What  I want  to  get  at,  is  this  : In  the  settlement  of  ac- 
| counts  heretofore  against  foreign  corporations,  was  the  whole 
amount  of  capital  stock  taken  in  without  regard  to  that  invested 
[ in  this  Commonwealth  ? 

A.  No,  sir ; on  the  contrary,  the  custom  and  practice  of  the 
accounting  officers  had  been  to  tax  only  that  proportion  of  the 
( capital  stock  which  was  invested  in  the  State.  And  that  was 
: one  of  the  reasons  the  Supreme  Court  gave  for  deciding  against 
:the  Commonwealth.  They  said  the  custom  had  always  been 
to  tax  only  that  portion  of  the  capital  of  a foreign  corporation 
< which  was  invested  in  Pennsvlvania  ; and  that  these  Acts  of 
•Assembly,  although  they  seemed  to  read  differently,  must  be 
construed  by  the  light  of  the  custom  of  the  department,  and 
the  decision  of  the  Supreme  Court  upon  previous  acts. 
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Q.  (Senator  Herr.)  It  is  in  accordance  with  the  principle, 
that  where  a railroad  company  running  from  Ohio  into  Penn- 
sylvania, has  in  Pennsylvania,  say  fifty  miles  of  railroad,  that 
that  fifty  miles  only  are  taxable  here  ? 

A.  Yes,  sir ; that  is,  they  are  taxed  on  what  is  called  the 
mileage  ratio.  A railroad  five  hundred  miles  long,  having  fifty 
miles  in  Pennsylvania,  is  taxed  on  the  fifty  miles  within  the 
borders  of  this  State.  That  had  been  the  practice  in  other 
cases,  but  I wanted  to  establish  a new  rule ; I was  a kind  of 
reformer,  but  my  reform  did  not  reform  worth  a cent. 

Q.  (Mr.  Graham.)  You  have  stated  that  Mr.  Schell  and 
Mr.  Kerr  were  subpoenaed  to  attend  as  witnesses? 

A.  They  were  not  subpoenaed ; they  were  notified. 

Q.  Hid  they  attend  ? 

A.  I understand  that  General  Schell  was  here;  I do  not 
think  I saw  him ; I do  not  remember  that  I saw  him ; but  I 
understand  he  was  here  on  the  day  of  the  trial. 

Q.  They  were  not  examined — either  of  them? 

A.  No,  sir ; Mr.  Kerr,  I think,  answered  that  he  could  not 
come. 

Q.  Why  were  they  not  examined  ? 

A.  Well,  sir,  because,  from  Mr.  Schell’s  letter  that  he  had 
written  to  the  Auditor  General,  in  response  to  a communication 
from  him,  I did  not  understand  that  he  had  any  information 
that  would  be  of  any  value,  or  that  I could  introduce  as  testi- 
mony. Of  course,  you  know,  very  well,  that  what  a man  reads 
in  a newspaper,  or  hears  somebody  else  say,  is  not  competent 
proof  in  court ; and  I did  not  understand  that  Mr.  Schell  knew 
anything  that  would  be  relevant  to  the  case. 

Q.  Mr.  Schell,  I believe,  testified  that  he  had  been  subpoe- 
naed, and  was  present,  but  was  not  called  in  court? 

A.  I do  not  remember  seeing  him  there  at  all;  but  I under- 
stand he  was  there.  I do  not  think  General  Schell  had  any- 
thing that  would  have  been  of  any  consequence,  or  by  which 
anything  could  have  been  proved,  if  he  had  been  called. 
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Q.  (Mr.  Walker.)  Had  you  any  conversation  with  Mr. 
Schell  to  ascertain  what  he  knew? 

A.  No,  sir;  General  Schell  never  spoke  to  me  on  the  sub- 
ject of  the  Standard  Oil  Company  case  in  his  life. 

Q.  From  what,  then,  did  you  conclude  that  he  had  no  testi- 
mony? 

A.  From  the  letter  written  to  the  Auditor  General,  pre- 

to  the  basis  on  which  he  made  this  settlement,  and  he  had  given 
viously.  We  had  interrogated  him  as  to  what  he  knew,  and  as 
us  the  facts  in  his  possession,  which  consisted,  mainly,  of  Sen- 
ator Emery’s  affidavit.  Of  course,  it  would  have  been  idle  to 
put  General  Schell  on  the  stand  to  prove  what  Senator  Emery 
told  him,  or  what  he  read  iu  the  Petroleum  World , or  any 
other  newspaper.  I did  not  understand  that  he.  personally, 
had  any  information  on  the  subject  whatever — of  his  own  per- 
sonal knowledge  ; and  I do  not  understand  that  anybody  claims 
that  he  has  now. 

Q.  Did  you  read  his  testimony  ? 

A.  Yes,  sir ; I think,  he  was  specifically  asked  that  question, 
by  some  member  of  your  Committee — what  he  could  have  told 
if  he  had  been  called  as  a witness. 

Q.  Did  not  General  Schell  state,  on  the  examination,  that 
he  thought  he  should  have  been  called — that  it  was  a mistake 
not  to  call  him  ? 

A.  He  may  have  so  stated — very  likely  he  did. 

Q.  That,  he  thought,  the  State  could  have  made  out  a much 
stronger  case  if  they  had  called  him  ? 

A.  What  he  knew  then  he  must  know  now ; and  he  certainly 
has  not  testified,  before  the  Committee,  to  any  facts  which  could 
have  been  introduced  in  evidence  upon  that  trial,  as  affecting 
the  liability  of  the  Standard  Oil  Company  to  taxation.  We 
had  not  the  slightest  objection  to  calling  Mr.  Schell,  or  any- 
body else,  that  knew  anything.  We  were  gasping  for  informa- 
tion, and  were  at  perfect  liberty  to  introduce  anything  we 
22 
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could  possibly  lay  our  hands  on.  I do  not  think  anybody  ever 
suspected  that  we  were  not  very  eager  to  collect  this  tax. 

(Mr.  Walker.)  Not  at  all. 

Witness — (Continuing.)  And  we  were  reaching  out  in  all 
directions  to  find  out  everything  we  could.  But,  understand, 
the  information  furnished  by  the  Standard  Oil  Company,  was 
sufficient  for  the  purpose  of  the  State  to  enable  us  to  raise  the 
legal  question  that  was  in  the  case ; and  if  the  law  had  been 
with  us,  we  should  have  collected  about  $800,000  tax;  but,  as 
the  law  was  not  with  us,  we  could  collect  only  what  we  did 
collect. 

(Senator  Herr.)  I understand  you  to  say,  further,  that  the 
only  legal  evidence — you  understand,  of  course,  what  that 
means — was  what  was  furnished  by  the  Standard  Oil  Company  ? 

A.  Yes,  sir ; the  only  legal  evidence  we  obtained,  or  that 
was  obtainable,  so  far  as  I know.  We  did  not  need  any 
more;  we  had  all  we  wanted.  We  had  the  amount  of  their 
capital  stock,  we  had  the  amount  of  their  dividends,  and,  upon 
that  basis,  we  asked  the  court  to  tax  them ; and  the  court  said 
we  were  not  entitled  to  it. 

Q.  That  was  affirmed  by  the  Supreme  Court  ? 

A.  That  was  affirmed  by  the  Supreme  Court.  Now,  under- 
stand, unless  some  man  can  appear  who  can  prove  that  the 
Standard  Oil  Company  had  more  money  invested  in  individual 
copartnerships  in  Pennsylvania  than  they  admitted  to  me,  why, 
then,  the  State  has  got  all  the  tax  she  is  entitled  to  under  the 
law  as  laid  down  by  the  Supreme  Court.  If  they  have  made  a 
false  statement  in  that  particular,  why,  then,  they  owe  the 
State  tax  ; otherwise,  we  have  got  all  we  ought  to  have. 

Q.  (Senator  Herr.)  Everything  else  in  their  answers  might 
have  been  false,  but  no  more  tax  could  have  been  collected  if 
the  answer  to  that  last  proposition  was  true  ? 

A.  Yes,  sir ; that  is  exactly  the  case. 

Q.  (Mr.  Ziegler.)  Then  there  is  nothing  to  prevent  the 
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Commonwealth  from  making  a new  settlement  if  they  discover 
anything  ? 

A.  Nothing  at  all. 

Q.  If  the  State  discovers  that  the  Standard  Oil  Company 
has  made  a false  statement  as  to  the  amount  of  money  they 
have  invested  in  individual  copartnerships  in  this  State,  the 
Commonwealth  is  at  liberty  to  settle  a new  account  ? 

A.  Perfectly  so. 

Q.  It  is  not  precluded  by  this  settlement  ? 

A.  No,  sir. 

Q.  (Mr.  MacReynolds.)  Are  you  aware  of  any  arrangement 
being  made  by  the  Standard  Oil  Company  with  Mr.  Patterson, 
by  which  he  was  to  withhold  any  testimony  necessary  for  the 
State  in  prosecuting  this  case  against  the  company  ? 

A.  No,  sir. 

Q.  (Senator  Herr.)  From  your  experience,  what  is  your 
opinion  as  to  whether  the  laws,  as  they  now  stand  upon  the 
statute  books,  are  sufficient  to  enable  the  Commonwealth  to  col- 
lect, by  proper  process,  all  the  tax  that  would  be  due  to  it  ? 

Q.  (By  the  Chairman.)  And  if  deficient,  state  in  what 
respect  ? 

A.  I think  the  revenue  laws  are  in  very  good  shape  now ; 
there  is  no  deficiency,  that  I am  aware  of,  in  the  machinery  by 
which  tax  can  be  collected. 

Q.  (Mr.  Herr.)  Had  not  the  Auditor  General’s  Depart- 
ment as  much  power  to  ascertain  facts  by  due  process  as  a 
court  would  have  ? 

A.  Yes,  sir;  fully  as  much. 

Q.  (Mr.  Ziegler.)  There  is  no  difficulty  as  to  the  collection 
of  taxes,  provided  they  can  be  ascertained  fully  ? 

A.  The  Auditor  General  has  the  right  to  compel  the  attend- 
ance of  witnesses ; to  compel  the  production  of  books  and 
papers ; to  issue  attachment,  and  imprison  for  refusal  to  obey 
attachment ; and,  in  short,  all  the  powers  of  the  court. 

Q.  I understand,  from  the  decision  made  by  Judge  Simonton 
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and  the  Supreme  Court,  that  the  fault  has  been  heretofore  on 
the  part  of  the  Commonwealth  in  the  settlement  of  taxes  due 
from  foreign  corporations  ? 

A.  No,  sir;  I do  not  understand  that  there  has  been  any 
fault. 


Q.  If  the  law  states  specifically  that  the  tax  shall  be  assessed 
upon  the  capital  stock  of  a foreign  corporation,  and  the  custom 
of  the  Commonwealth  has  been  to  settle  accounts  only  upon 
such  amount  of  the  capital  stock  as  has  been  invested  in  the 
Commonwealth,  then  the  fault  is  in  the  law,  or  in  the  con- 
struction given  to  the  law  by  the  officers  of  the  Commonwealth, 
is  it  not  ? 

A.  If  you  can  call  that  a fault,  I am  not  prepared  to  say 
that  the  construction  put  upon  this  Act  of  Assembly  by  the 
court  of  Dauphin  county,  and  by  the  Supreme  Court,  is  not 
perfectly  equitable,  just,  and  right ; probably  it  is  ; and  I 
think  that  construction  met  with  the  general  approbation  of 
the  people. 


Q.  Did  I not  understand  you  to  say  that  that  construction 
was  placed  upon  the  Act  of  Assembly  on  account  of  the  custom 
that  had  been  pursued  by  the  officers  of  the  Common  wealth  ? 

A.  That  was  one  of  the  reasons  given.  Now,  I am  not  pre- 
pared to  say  that  that  construction  was  not  perfectly  correct 
and  proper — that  it  was  not  equitable ; because  any  other  con- 
struction would  lead  to  great  hardships.  There  is  no  doubt 
about  that ; but  it  seems  to  me  that  the  duty  of  the  Supreme 
Court,  or,  at  least,  of  the  court,  was  to  construe  the  law,  and 
not  to  make ; and  that  if  the  Legislature  chose  to  say  that  the 
total  stock  of  a corporation  doing  business  in  this  State  should 
be  taxed,  it  should  be  taxed. 


Q.  (Senator  Herr.)  Was  not  an  additional  reason  also 
found  by  the  court,  whether  right  or  wrong,  in  the  fact  that 
their  decision  was  in  consonance  with  the  Constitution  of  the 
United  States  ? 

A.  Well,  that  was  one  of  the  reasons  for  not  taxing  money 


1T3 


invested  in  the  purchase  of  oil  for  shipment,  because,  they 
said,  it  would  be  a tax  on  commerce. 

Q.  Yet  they  taxed  their  own  corporations  on  the  whole 
amount  of  their  capital,  even  when  invested  in  a neighboring 
State  ? 

A.  Yes;  that  was  one  of  the  powerful  observations  I made 
to  the  Supreme  Court. 

Q.  (Mr.  Walker.)  Did  you  ever  have  any  talk  wTith  Mr. 
Kerr? 

A.  No,  sir;  Mr.  Kerr  never  talked  with  me  on  the  subject. 

Q.  I desire  to  call  your  attention  to  one  or  two  passages  in 
the  testimony  of  Mr.  Schell : 

“ Q.  Do  you  believe  that  Mr.  Kerr  could  have  been  of 
advantage  to  the  Commonwealth  ? 

“A.  I think  Mr.  Kerr  could  have  been  of  great  service  to 
the  Commonwealth,  if  called  as  a witness. 

“ Q.  (Mr.  Walker.)  Was  he  called? 

UA.  No,  sir;  I think  he  was  subpoenaed  just  the  day  after 

I?  ? 

was. 

Q.  You  have  no  knowledge  of  any  evidence  that  Mr.  Kerr 
might  have? 

A.  No,  sir;  as  I understand,  Mr.  Kerr  has  been  examined 
before  the  committee  here. 

Q.  Yes ; partially. 

A.  You  ought  to  be  able  to  judge  whether  he  knew  anything 
that  would  be  legally  relevant  or  competent,  or  that  would  aid 
the  State. 

Q.  I am  only  asking  you,  as  Attorney  General,  whether 
from  your  conversations  with  Mr.  Kerr,  you  gathered  that  he 
had  information  that  would  be  of  advantage  to  the  State. 

A.  No,  sir ; I never  had  any  conversation  with  Mr.  Kerr 
on  the  subject;  he  never  communicated  any  thing  to  me ; I did 
not  know  that  he  knew  anything  then,  and  I do  not  know  that 
he  does  now.  I have  read  over  portions  of  his  testimony,  and 
I do  not  understand  that  he  had  any  facts  that  wTould  have 
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been  of  advantage  to  the  State ; I suppose  all  he  knew  about 
it  he  gathered  bj  journeying  around  the  State  and  conversa- 
tions with  individuals ; and  you  all  know  that  that  would  not 
be  relevant  as  testimony,  because  he  did  not  know  anything 
but  what  he  had  heard. 

Q.  It  was  the  testimony  of  the  Auditor  General  that  he 
should  have  been  called, — I simply  call  your  attention  to  the 
fact. 

A.  It  seems  to  me  that  a letter  was  written  by  Mr.  Gilbert 
to  Mr.  Kerr  in  the  early  part  of  February,  1882,  asking  him 
for  any  information  he  might  have  upon  this  subject;  and  he 
answered  under  date  of  February  11,  1882. 

Q.  (By  the  Chairman.)  Ten  days  before  the  trial? 

A,  Yes,  sir;  and  he  says  in  this  letter,  “I  visited  New  York 
and  Pittsburg,  interviewed  oil  men  wherever  I could,  and  kept 
up  a continual  lookout  for  information.  In  the  end,  however, 
we  found  Mr.  Lewis  Emery,  of  McKean,  to  have  information, 
furnished  by  Mr.  E.  G.  Patterson,  of  Titusville,  of  much  more 
service  in  furnishing  data  upon  which  to  base  the  settlement 
than  other  sources. 

“Very  respectfully,  yours, 

“E.  F.  KERR.’' 

Q.  (Mr.  Walker.)  Do  you  know  whether  the  Standard  Oil 
Company  positively  refused  permission  to  examine  their  books. 

A.  I do  not  understand  that  they  ever  refused  either  to 
allow  an  examination  or  to  make  a report.  From  all  I know, 
by  what  is  contained  in  the  correspondence  between  the  Audi- 
tor General  and  Mr.  Dodd,  the  counsel  of  the  company,  I do 
not  understand  that  they  ever  refused  to  report,  or  refused  per- 
mission to  examine  their  books. 

Q.  Were  they  asked  to  make  a report? 

A.  They  were  asked  some  time  in  April  of  that  year  to 
make  a report,  and  the  letter  seems  to  have  been  referred  to 
Mr.  Dodd,  who  answered  that  the  books  were  in  Cleveland, 
the  officers  of  the  company  absent,  and  that  it  would  take  some 
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time  to  look  up  these  matters.  There  was  some  correspondence 
between  him  and  the  Auditor  General,  and  the  settlement  wTas 
finally  made  about  the  1st  of  May.  I do  not  understand,  and 
never  did  understand,  that  they  refused  to  make  a report,  or 
refused  to  allow  their  books  to  be  examined;  on  the  contrary, 
that  was  one  of  the  positions  they  took  on  the  trial,  that  they 
never  had  refused,  and  undertook  to  prove  it  in  order  to  relieve 
themselves  from  penalty. 

Q.  (Mr.  Walker.)  Are  you  aware  of  the  fact  that  the 
Auditor  General  requested  of  Mr.  Dodd  permission  to  have 
Mr.  Kerr  examine  the  hooks  in  Cleveland,  and  that  the  Audi- 
tor General  got  no  reply  to  that  letter  ? 

A.  No,  sir;  I did  not  know  anything  about  the  Auditor 
General  in  that  correspondence  until  after  the  account  was 
settled. 

Q.  (Mr.  Ziegler.)  Had  you  any  personal  interviews  with 
Mr.  Dodd,  the  counsel  for  the  Standard  Oil  Company? 

A.  Yes,  sir;  I think  I had. 

Q.  Did  the  question  of  the  examination  of  their  books 
come  up  at  that  time? 

A.  Well,  I cannot  remember  what  was  said  between  me  and 
Mr.  Dodd;  but  I know  that  they  gave  me  carte  blanche  to  go 
to  any  of  their  offices  and  examine  any  of  their  books. 

Q.  Mr.  Dodd  never  refused  ? 

A.  No,  sir;  on  the  contrary,  they  were  perfectly  willing  at 
any  time  to  have  such  an  examination  made  by  me,  or  any 
expert  I might  send. 

Q.  Have  you  that  answer  from  Mr.  Dodd  ? 

A.  I do  not  know  that  it  was  ever  in  writing;  but  I know 
that  was  the  fact,  in  connection  with  this  offer  to  give  any 
information  they  might  have,  or  that  we  might  ask  for ; they 
asked  to  verify  it  by  an  examination  of  their  books. 

Q.  We  have  the  testimony  of  the  Auditor  General,  that  he 
asked  a question  of  Mr.  Dodd,  and  Mr.  Dodd  never  answered 
his  letter,  with  the  purpose  of  sending  Mr.  Kerr  to  Cleveland 
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to  ascertain  those  facts  ; and  Mr.  Kerr  testified  that  he  did  not 
go  there,  because  he  could  not  get  access  to  the  books  ? 

A.  I do  not  understand  that  Mr.  Kerr  testified  just  that. 
He  testified  that  he  started  and  went  as  far  as  Pittsburg,  and 
did  not  know  why  he  did  not  go  further. 

Q.  I think  you  will  find  it  stronger  than  that  ? 

A.  I think  the  trip  he  took  to  Pittsburg  was  long  before  this 
correspondence  with  Mr.  Dodd. 

On  this  point,  Mr.  Walker  read  as  follows  from  the  testi- 
mony of  Mr.  Kerr: 

“ Q.  Did  you  make  application  there  ? 

“A.  I did  not. 

“ Q.  Did  you  make  application  at  any  other  point  except 
Oil  City,  Pittsburg  and  New  York  City? 

“A.  No,  sir — and  Cleveland. 

“Q.  You  had  not  mentioned  Cleveland? 

“A.  I forgot  it,  I suppose. 

“Q.  It  may  be  important  to  state  what  you  learned  in 
Cleveland  at  the  headquarters  of  the  Standard  Oil  Company? 

“A.  Well,  nothing  at  all — nothing,  that  is,  to  base  a settle- 
ment on.  We  then  commenced  making  an  inquiry  as  to  the 
investigations  that  had  been  made  in  New  York  State  and  in 
this  State.  The  investigation,  so  far  as  shown  in  a large  book, 
the  Investigation  of  Pennsylvania  Railroad  Transportation, 
was  among  our  papers — those  left  in  the  office  here,  furnished 
by  Senator  Emery,  in  which  it  was  shown  that  the  company 
had  rebates  to  a very  large  extent ; that  is,  in  the  New  York 
investigation.  We  called  upon  Mr.  Wadsworth,  who  was  then 
Controller,  I believe. 

“ Q.  (By  the  Chairman.)  You  get  away  from  these  points. 
What  aid  were  the  rebates  in  the  fixing  of  the  tax  ? 

“ A . In  ascertaining  the  amounts  of  the  profits  of  this  com- 
pany. 

“Q.  Will  you  explain  to  this  Committee  how  you  could 
ascertain  from  the  rebates  the  amount  of  profits  the  company 
wTould  have,  etc.?” 

Witness — I find  in  the  printed  report  of  the  testimony  taken 
on  the  trial,  a telegram  from  General  Schell  to  Mr.  Dodd, 
under  date  of  April  26,  1881,  as  follows: 


“No  answer  or  report  from  the  Standard  Oil  Company. 
Will  report  of  the  capital  stock  dividends  or  divisions  of  profits, 
from  organization  to  November,  1880,  be  filed  in  the  Auditor 
General’s  office  ? 

(Signed)  “WM.  P.  SCHELL, 

“ Auditor  General.'' 

Then,  there  is  another  dispatch,  of  the  27th  of  April,  from 
the  same  party  to  the  same  party : 

“ Will  Standard  Oil  Company  report,  as  requested,  if  settle- 
ment is  delayed  until  Saturday,  of  this  week.” 

Then,  there  is  another  telegram,  dated  April  27,  1881 : 

“W.  P.  Schell  and  Gents.: — In  consequence  of  absence 
of  the  parties,  I could  not  obtain  a definite  expression  of 
opinion  on  the  subject  of  reports,  and  now  ask  for  a few  days 
extension  of  time  to  advise  you  of  our  conclusion. 

(Signed)  “S.  C.  T.  DODD.” 

Also,  another  telegram  from  Mr.  Dodd,  dated  April  28 : 

“W.  P.  Schell,  Auditor  General. 

“Dispatch  received.  See  my  letter  of  yesterday.  Will 
advise  you  by  telegram  earliest  moment  possible.” 

Then  follows  a letter  from  Mr.  Dodd  to  Mr.  Schell,  which 
has  no  date,  stating  that  he  has  not  had  reply  from  officers  of 
\ the  company,  and  that  he  does  not  know  what  to  do  until  he 
finds  out  from  them. 

Q.  (Mr.  Walker.)  Was  there  ever  any  answer  ? 

A.  The  account  was  settled  the  next  day  against  the  com- 
pany ; and  the  next  that  we  heard  from  the  Standard  Oil 
Company,  was  that  they  came  in  with  a proposition  to  file 
their  report,  and  asked  to  have  the  account  opened. 

Q.  At  the  time  the  Auditor  General  sent  Mr.  Kerr  to 
Cleveland,  how  long  was  that  prior,  if  you  know? 

A.  I do  not  know. 

28 
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Q.  The  time  I refer  to  was  when  the  Auditor  General  wrote 
to  Mr.  Dodd  at  New  York,  asking  him  if  they  could  have 
access  to  their  books ; to  which  letter  there  was  no  reply  ? 

A.  That  letter  from  Mr.  Schell  to  Mr.  Dodd  is  dated  April 
22,  in  wdiich  he  says: 

“I  will  at  once  send  Mr.  Kerr,  of  this  office,  to  Cleveland 
to  examine  the  books  of  your  company,  if  assured  that  he  will 
have  full  opportunity  to  do  so  when  he  gets  there.  Mr.  Kerr 
has  had  large  experience  in  this  business,  and  doubtless  can 
obtain  the  required  information  from  your  books  in  a very 
short  time.  If  your  company  will  submit  its  books  for  exami- 
nation, please  notify  this  office  at  once  by  telegram,  and  Mr. 
Kerr  will  leave  for  Cleveland  by  the  first  train. 

“ Very  respectfully  yours, 

“WM.  P.  SCHELL, 

“ Auditor  General .” 

Then  follows  these  telegrams,  that  I have  read. 

Q.  When  was  the  case  settled  ? 

A.  I think  Mr.  Kerr  testified  that  the  account  was  made  up 
on  the  29th  of  April ; I do  not  think  it  was  dated  until  the 
22d  of  May.  I will  say  here,  that  I do  not  see  as  there  is 
any  just  criticism  to  be  made  upon  Mr.  Kerr  or  Mr.  Schell  in 
this  business ; I think  they  did  their  duty  according  to  the 
best  of  their  light.  General  Schell  has  expressed  an  opinion 
here,  that  certain  things  ought  to  have  been  done  by  me  that 
were  not  done;  but  his  opinion  is  based  upon  an  entire  misap- 
prehension of  the  law  of  the  case,  and  of  what  I might  have 
done ; he  seemed  to  be  of  the  impression  that  this  settlement 
that  he  made  against  the  Standard  Oil  Company,  charging 
them  with  $3,000,000  tax,  was  a settlement  that  they  could 
not  appeal  from  ; that  under  the  Act  of  1811,  as  they  had 
neglected  to  produce  their  accounts,  they  were  therefore  de-  i 
barred  from  taking  an  appeal.  General  Schell  is  altogether 
mistaken  about  that.  The  Standard  Oil  Company  had  a per- 
fect right  to  appeal ; he  had  taken  none  of  the  steps  under  the 
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Act  of  1811,  which  would  bring  the  company  under  that  pro- 
viso. That  Act  provides,  that  if  the  Auditor  General  issues  a 
summons,  the  form  of  which  is  given,  serves  it  on  a party,  and 
requires  his  attendance  and  the  production  of  books  and  papers 
before  him,  if  the  party  refuses  or  neglects  to  do  it,  that  he 
may  then  settle  an  account,  and  the  party  is  deprived  of  an 
appeal.  But  there  were  no  such  steps  taken  in  this  case  what- 
ever, and  the  Standard  Oil  Company  had  a right  to  appeal 
under  the  law,  and  no  number  of  attorney  generals  ever  could 
have  prevented  their  appeal.  And  when  he  talks  about  my 
defending  that  outpost  of  the  Commonwealth,  he  speaks  alto- 
gether without  knowledge  of  what  I was  able  to  do.  It  was 
not  an  outpost  at  all,  and  it  was  not  susceptible  of  any  defence. 


Q.  (Mr.  Dodd.)  I would  like  to  have  you  make  a state- 
ment in  regard  to  Mr.  Schell's  position,  that  we  would  have 
to  bring  our  books  into  court  and  disprove  the  account  settled. 
A.  That  was  altogether  a mistake  also. 


(Senator  Herr.)  Did  he  say  so  ? 

(Mr.  Dodd.)  Yes,  sir. 

Witness — As  I read  his  testimonv,  he  seemed  to  labor  under 

%/  ' 

f the  impression  that  if  the  Standard  Oil  Company  did  appeal 
from  this  §8,000,000  settlement,  that  that  settlement  would 
^ be  conclusive  evidence  on  the  part  of  the  Commonwealth  to 
establish  the  Commonwealth’s  case;  and  that  the  burden  of 
proof  would  be  upon  the  Standard  Oil  Company  to  disprove 
that  case,  and  that  I gave  awav  its  case  bv  not  taking  that 
course.  Now,  I do  not  think  I need  suggest  to  this  commit- 
tee, that  the  settlement  made  bv  the  Auditor  General  was  no 

«/ 

evidence  at  all  to  establish  a case  on  the  part  of  the  Common- 
wealth. It  did  not  amount  to  that  (snapping  his  fingers) ; the 
Commonwealth,  when  she  goes  into  court,  goes  in  as  any  other 
party  does ; and,  if  she  has  a claim  against  a citizen,  she  is 
obliged  to  make  it  out  bv  the  same  kind  of  testimonv  as  is 

c — ' t/ 

required  in  other  cases.  General  Schell  was  entirely  mis- 
taken. when  he  states  that  I could  take  his  settlement  into 
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court,  and  present  that  as  evidence  on  behalf  of  the  Common- 
wealth, and  rest  upon  that,  and  force  the  Standard  Oil  Com- 
pany to  produce  books  and  papers  to  disprove  that  account. 
I could  not  do  anything  of  the  sort.  If  I had  insisted  upon 
this  $3,000,000  tax  that  he  settled  against  them,  I should 
have  been  compelled  to  prove  it. 

Q.  (Mr.  MacReynolds.)  Upon  what  did  you  base  your 
case  against  the  company  ? 

A.  The  evidence  upon  which  I based  the  Commonwealth’s 
claim  for  taxes,  was  .the  reports  made  by  the  company  of  their 
capital  stock,  and  the  amount  of  their  dividends. 

Q.  You  were  about  stating  the  consequence,  if  you  had 
taken  the  settlement  made  by  General  Schell  into  court  ? 

A.  If  I had  taken  the  settlement  of  General  Schell  into 
court,  and  insisted  that  the  Standard  Oil  Company  owed  the 
State  $3,000,000  tax,  I would  have  been  asked  to  prove  it. 

Q.  To  make  out  your  case  ? 

A.  To  make  out  my  case ; and  in  order  to  prove  that  I should 
have  been  obliged  to  prove  that  they  had  made  and  declared 
dividends  which  would  have  warranted  that  amount  of  tax.  It 
makes  no  difference  how  much  money  a company  makes. 

Q.  (Mr.  Ziegler.)  The  evidence  of  the  Attorney  General 
would  not  have  been  conclusive  ? 

A.  It  would  have  been  nothing  at  all.  It  makes  no  differ- 
ence how  much  money  a company  makes  in  profits ; the  law 
does  not  tax  profits ; it  taxes  dividends ; at  least,  it  taxes  cap- 
ital stock  measured  by  dividends  ; and  although  the  Standard 
Oil  Company  may  have  made  ten  million  dollars  profit,  you 
could  not  exact  a tax  from  them  on  any  such  sum,  unless  de- 
clared in  the  form  of  dividends.  And  the  amount  of  property 
the  Standard  Oil  Company  possessed  had  nothing  to  do  with 
the  case.  The  only  elements  are,  under  the  law,  how  much  is 
the  capital  stock,  and  how  much  dividends  have  they  declared; 
and  when  you  have  ascertained  those  two  facts,  you  have  all 
the  basis  that  is  attainable  for  the  puposes  of  taxation.  If  they 


181 


declared  no  dividends,  then  their  capital  stock  is  to  he  valued 
or  appraised,  and  they  are  taxed  on  a valuation  of  their  capital 
stock. 

Q,  (Mr.  Ziegler.)  Not  the  whole  of  their  capital  stock ; 
but  only  that  portion  invested  in  the  Commonwealth  ? 

A.  Yes,  sir. 

Q.  (Mr.  Walker.)  Do  you  call  it  a dividend  where  a cer- 
tain amount  is  carried  to  surplus,  and  added  in  as  part  of  the 
capital  stock  ? 

A.  Why,  no ; it  is  not  a dividend  if  it  is  added  in. 

Q.  Suppose  it  is  declared  as  part  of  the  profits,  and  then, 
afterwards,  carried  to  surplus  ? 

A.  You  cannot  tax  that  in  that  form.  You  cannot  tax 
profits  until  they  are  divided  in  the  form  of  dividends,  unless 
they  increase  the  capital  stock,  and  issue 

Q.  Is  not  that  preliminary  ? Don’t  they  have  to  do  that 
first — declare  a dividend,  and  then  carry  it  to  surplus  ? 

A.  No,  sir ; they  do  not  carry  it  to  surplus  ; what  they  de- 
clare as  dividends,  is  what  they  pay  out  to  stockholders ; that 
is,  the  amount  realized  by  stockholders. 

Q.  So  is  the  surplus  realized  by  the  stockholders  ? 

A.  Not  necessarily.  They  may  lay  aside  the  surplus. 

Q.  Where  does  the  surplus  come  from,  if  not  from  the  earn- 
ings of  the  company  ? 

A.  It  comes  from  the  profits.  When  divided  in  the  form  of 
dividends  it  is  taxable. 

Q.  Would  it  not  properly  be  a portion  of  the  dividends  ? 

A.  Oh,  no. 

(By  the  Chairman.)  Has  any  other  gentleman  any  questions 
to  ask  the  witness  ? 

Mr.  R.  C.  MacMurtrie  here  stated  that  he  appeared  on  be- 
half of  Mr.  E.  G.  Patterson,  and  desired  to  ask  the  witness  a 
few  questions. 

Q.  (Mr.  R.  C.  MacMurtrie.)  You  referred  to  a contract 
that  the  party  of  the  second  part,  Mr.  Patterson,  should  pro- 
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ceed  to  procure  evidence  sustaining  the  claim  of  the  Common- 
wealth  for  taxes  against  the  Standard  Oil  Company,  for  doing 
business  within  this  Commonwealth.  I desire  to  ask  you 
whether  Mr.  Patterson  professed  to  be  able,  or  was  expected, 
to  furnish  any  means  of  proving  anything  else  than  the  fact 
that  this  company  was  doing  business  within  this  Common- 
wealth ? 

A.  That  was  the  main  inquiry. 

Q.  Do  you  know  any  other  fact,  respecting  which  he  pro- 
fessed to  be  able  to  be  able  to  furnish  you  information,  than  the 
fact  that  they  were  doing  business  within  this  Commonwealth? 

A.  I do  not  know  what  Mr.  Patterson  did  profess  to  be  able 
to  furnish ; I know  what  I required  of  him  ; I do  not  know 
that  he  had  any  information  upon  any  other  subject. 

Q.  After  the  decision  of  the  court,  was  it  in  the  form  of  a 
verdict,  a judgment,  or  a finding  of  the  court  upon  the  facts  ? 

A.  We  tried  it  before  the  court  without  the  intervention  of 
a jury. 

Q.  After  the  decision,  did  not  Mr.  Patterson  apply  to  you 
strenuously  to  have  the  matter  reopened  before  the  court — 
urged  it  to  be  reopened  ? 

A.  I had  a conversation,  or,  at  least,  he  had  a conversation 
with  me  in  Philadelphia,  after  the  judgment  of  the  Court  of 
Dauphin  County  had  been  entered,  in  which  he  said  that  he 
wanted  a new  trial ; and  I said  that  I wanted  a new  trial,  too,  if 
there  was  anything  on  which  I could  get  it ; and  he  said  that 
he  thought  that  we  could  get  a new  trial,  and  proceeded  to 
give  me  the  facts  upon  which  he  assumed  that  we  might  get  a 
new  trial ; I listened  to  his  facts  with  great  attention  and  great 
patience,  because  I was  quite  as  eager  to  get  a new  trial  as 
anybody  could  be, — was  much  disgusted  with  the  result  of  the 
suit.  But  he  had  no  facts  that  would  have  enabled  me  to  get 
a new  trial  if  I could  have  proved  what  he  said  I could. 

Q.  That  is  substantially  an  answer  to  the  question  I intended 
to  put  to  you.  After  Mr.  Patterson  knew  all  the  facts 
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admitted  by  the  company,  did  he,  at  any  time,  profess  or  pre- 
tend to  have  any  facts  which  were  in  the  slightest  degree,  in 
your  judgment,  material  to  that  cause,  other  than  those  you 
had  already  obtained? 

A.  No,  sir. 

Q.  Up  to  this  day,  has  any  body  ever  suggested  a fact, 
which,  if  it  could  have  been  proven,  was  material  to  that 
cause,  with  a statement  as  to  any  means  of  proving  that  fact? 

A.  No,  sir;  nobody  has  ever  intimated  to  me  that  we  did 
not  have  all  the  material  facts  to  enable  the  Commonwealth 
to  collect  that  tax,  that  I know  of;  I believe  we  did  have 
them  all. 

Q.  (Mr.  Walker.)  What  were  those  facts  that  Mr.  Patter- 
son alleged  would  be  of  service? 

A.  Well,  that  the  company  had  been  guilty  of  various 
misdemeanors;  crowding  out  people  and  oppressing  people; 
that  they  had  money  invested  in  Pennsylvania  corporations. 
I think  he  alleged  that  they  had  some  interest  in  some  corpora- 
tions that  had  not  been  disclosed  in  this  settlement.  I said, 
“Suppose  they  had,  what  has  that  to  do  with  it?  we  cannot 
tax  them  on  that  money ; the  courts  have  decided  that  that  is 
not  a relevant  proposition.”  I said  to  him,  “can  you  prove 
that  they  have  any  more  money  invested  in  individual  unincor- 
porated copartnerships  than  they  have  admitted?”  He  could 
not  prove  that  they  had  any  more,  as  I understood  him.  The 
things  that  he  could  prove,  in  other  words,  were  not  material, 
and  would  not  enable  us  to  get  a new  trial,  for  which  I was 
sorry,  as  I would  have  been  glad  to  get  a new  trial. 

Q.  (Mr.  Cassidy.)  So,  Mr.  Palmer,  in  point  of  fact, 
instead  of  there  being  any  suppressing  of  testimony,  you  did 
know’  it, — he  had  told  you  what  he  could  do,  and  you  thought 
it  was  insufficient? 

A.  He  told  me,  after  the  trial  was  over,  the  grounds  on 
w’hich  he  thought  we  could  get  a new’  trial;  but  I did  not  con- 
ceive that  it  would  enable  me  to  get  a new  trial,  and  I there- 
fore made  no  application. 
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Q.  It  was  told  you? 

A.  Yes,  sir. 

Q.  (Mr.  MacMurtrie.)  Would  it  have  been  in  the  least 
material  if  you  had  known  it  before  the  trial  ? 

A.  No,  sir. 

Q.  (Mr.  Cassidy.)  Instead  of  there  being  by  you,  or  by 
any  body  of  which  you  have  any  knowledge,  any  effort  to  sup- 
press this  testimony,  in  point  of  fact  it  was  told  to  you,  and 
deemed  by  you  to  be  of  no  value? 

A.  Yes,  sir. 

Q.  You  had  no  contract  with  Mr.  Patterson,  except  the 
contract  that  was  given  in  evidence  here,  the  execution  of 
which  wTas  left  incomplete. 

A.  No,  sir;  none  other. 

Q.  There  was  no  new  arrangement  made  afterward  with 
you  on  the  subject  of  a new  trial? 

A.  No,  sir. 

Q.  (Mr.  Graham.)  Have  you  any  knowledge  of  any  effort, 
on  the  part  of  anybody,  to  suppress  testimony  in  regard  to 
this  case? 

A.  Not  the  slightest. 

Q.  (Mr.  Cassidy.)  Either  for  money  or  otherwise  ? 

A.  No,  sir. 

Q.  We  want  to  meet  this  in  the  broadest  possible  way — -that 
is  the  desire  of  the  Committee,  and  certainly  that  of  the 
present  Attorney  General.  Have  you  any  knowledge,  directly 
or  indirectly,  in  any  way,  shape  or  form,  by  hearsay  or  other- 
wise, of  the  expenditure  of  any  money,  or  the  adoption  of  any 
means,  to  suppress  testimony  in  this  case  ? 

A.  Not  the  slightest. 

Q.  Have  you  any  reason  to  suspect  anything  of  that  kind 
as  going  on  about  you  at  that  time  ? 

A.  Not  the  slightest,  sir. 
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Q.  By  anybody? 

A.  I believe  that  the  Standard  Oil  Company,  through  their 
counsel,  were  in  good  faith,  doing  exactly  what  they  undertook 
to  do,  namely : to  furnish  me  with  all  the  information  that  was 
necessary  to  establish  the  Commonwealth's  case ; and  I have 
no  reason  now  to  suspect  that  they  ever  suppressed  one  item  of 
it.  I know  they  did  furnish  me  enough  to  raise  the  legal 
point  in  the  case,  and  enough  to  have  enabled  the  State  to 
collect  the  tax,  if  the  law  had  been  as  I believed  it  to  be. 

Q.  And  upon  which,  you  meant  to  make  your  fight  ? 

A.  Upon  which,  I meant  to  make  my  fight;  and  upon  which. 
I would  have  won  the  case,  if  the  Supreme  Court  had  con- 
strued the  Act  of  Assembly  as  it  reads,  instead  of  by  the 
custom  of  the  Auditor  General's  office. 

Q.  Let  me  ask  you  a question  in  connection  with  a specific 
charge  made  by  Mr.  Gowen  in  his  speech.  Have  you  any 
knowledge  of  the  payment  of  §7,500  to  suppress  testimony  in 
that  case,  or  anv  other  case  in  which  the  Commonwealth  was 
a party,  during  your  term  of  office,  or  the  payment  of  any 
other  sum  bv  anvbody  ? 

A.  No,  sir;  not  §7,500,  nor  seventy-five  cents,  nor  any 
other  amount. 

Q.  (Mr.  Walker.)  You  would  not  know  anything  about 
that  ? 

A.  No,  sir;  I do  not  suppose  I would. 

Q.  (Mr.  Cassidy.)  Hid  you  ever  hear  of  anything  of  the 
kind  ? 

A.  I never  heard  anything  about  this  suppressing  of  testi- 
mony until  after  Mr.  Patterson  gave  his  evidence  in  a suit  at 
Titusville — I think  it  was  out  there  somewhere,  in  that  Tide- 
water Pipe  Line  suit.  When  Mr.  Patterson  gave  his  testimony 
there,  it  was  reported  in  the  newspapers ; and  I saw  in  the 
newspapers  that  he  had  testified  to  some  facts  in  relation  to  his 
connection  with  the  Standard  Oil  Companv. 
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Q.  That  there  had  been  a payment,  or  promise  of  a large 
sum  of  money,  to  suppress  testimony  to  defeat  the  claim  of  the 
Commonwealth  ? 

A.  That  was  the  first  I heard  of  it.  That  was  last  winter, 
wasn’t  it  ? 

Q.  Yes. 

A.  That  is  the  first  I ever  heard  of  it.  I did  not  believe  it 
was  true  then,  and  I do  not  now. 

Q.  I want  to  be  furnished  with  the  names,  because  I would 
be  glad  to  adopt  any  course  that  would  be  necessary  to  bring 
them  to  justice  ? 

A.  I have  not  any  information;  if  I had,  I would  furnish 
it.  There  is  another  thing  I would  like  to  say ; that  is,  that 
one  of  the  considerations  that  influenced  me  in  making  this 
agreement  of  facts  with  the  Standard  Oil  Company,  was  to 
prevent  the  removal  of  the  case  to  the  United  States  Court. 
That  appears  in  the  agreement  itself. 

Q.  (Mr.  Dodd.)  You  have  said  that  these  contracts  to 
obtain  outside  aid  in  the  settlement  of  such  cases  were  very 
common.  Can  you  refer  me  to  any? 

A.  Why,  yes.  I think  I can  refer  you  to  a law.  I cannot 
exactly  refer  you  to  the  book  and  page  now ; but  I know  the 
Auditor  General  has  been  in  the  habit  of  making  such  con- 
tracts, from  time  to  time;  and  the  Act  of  1811  provides  for 
the  appointment  of  attorneys,  and  the  appropriation  bills,  from 
time  to  time. 

Q.  The  Act  of  1811  provides  for  the  appointment  of  local 
attorneys  ? 

A.  Yes,  sir. 

Q.  Mr.  Patterson  was  employed  as  a local  attorney  ? 

A.  No,  sir ; he  was  not  employed  as  an  attorney ; he  was 
employed  as  a detective  more  than  anything  else. 

Q.  Employed  in  regard  to  furnishing  evidence,  which  is  not 
the  business  of  an  attorney  ? 

A.  Yes,  sir.  There  has  been  some  other  Act  beside  the 
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Act  of  1811  passed,  providing  for  the  appointment  of  outside 
assistants,  and  for  their  payment  out  of  the  penalties. 

Q.  I want  to  call  your  attention  to  the  Appropriation  Act 
of  1881,  which  was  passed  before  this  arrangement  was  made. 
Do  you  remember  of  an  attempt  being  made  in  the  House  to 
get  a bill  passed,  to  authorize  the  payment  of  money  in  this 
case  ? 

A.  Yes,  sir.  I asked  the  House,  or  some  members  of  it,  to 
make  an  appropriation  of  $10,000  to  pay  the  expenses  of  con- 
ducting this  litigation  against  the  Standard  Oil  Company. 

Qi  That  was  not  passed  ? 

A.  That  was  not  passed. 

Q.  Let  me  call  your  attention  to  the  twenty-eighth  section  of 
the  Appropriation  Act  of  1881,  as  follows  : “For  the  payment 
of  the  services  of  such  persons  as  have  been,  or  may  he  em- 
S ployed  by  the  accounting  officers,  to  discover  and  prosecute 
[ delinquent  corporations  which  have  heretofore  evaded  taxation, 
and  such  as  have  been  or  may  be  appointed  per  Act  of  April 
IT,  1861.  So  much  of  the  several  amounts  collected  and  paid 
into  the  State  Treasury  from  said  delinquent  corporations  for 

!the  Commonwealth,  as  may  be  necessary  for  that  purpose,  not 
exceeding  ten  per  centum  thereof : Provided , That  no  part  of 
(s  the  principal  due  from  said  delinquent  corporation,  shall  be 

! applied  to  this  purpose  in  any  case,  nor  any  part  of  the  in- 
terest where  there  is  by  law  any  penalty  collectible  from  such 
• delinquent  corporation  ; but  in  such  case  it  must  be  paid  out 
’ of  the  penalty.  And  provided  further , That  nothing  what- 
ever shall  be  paid  for  any  services  rendered  or  to  be  rendered 
in  relation  to  the  collection  of  any  tax  from  any  corporation, 
of  which  corporation  there  is  any  record  in  any  of  the  depart- 
ments of  the  State  government,  unless  said  corporation  has 
evaded  the  efforts  of  the  accounting  officers,  to  ascertain  its 
existence  for  a period  of  five  years.” 

A.  Well,  what  of  it? 

Q.  My  question  is,  was  not  the  agreement  which  was  con- 
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templated,  but  never  made  with  Mr.  Patterson,  directly  con- 
trary to  that  statute  ? 

A.  No,  sir ; I do  not  think  so ; I think  a fair  construction 
of  that  statute — there  was  no  record  of  the  Standard  Oil  Com- 

■o 

pany  in  the  Auditor  General’s  office ; at  any  rate,  we  thought 
we  had  a right  to  make  it. 

Q.  Was  not  the  settlement  made  with  the  Standard  Oil 
Company,  prior  to  that  time  ? 

A.  What  time  ? 

Q.  Prior  to  the  passage  of  this  Act,  and  also  prior  to  the 
arrangement  with  Patterson  ? 

A.  All  the  settlement  that  can  be  called  a record ; there 
was  something  there,  but  there  was  no  registry  of  that  com- 
pany there.  They  had  made  no  report,  when  we  commenced 
to  negotiate  with  Patterson.  What  is  your  point  ? — that  we 
made  an  illegal  contract  with  Patterson,  and  therefore  was  not 
bound  to  pay  ? 

Q.  Yes  ; an  arrangement  contrary  to  that  statute  ? 

A.  He  did  not  get  any  money  upon  it. 

Q.  (By  the  Chairman.)  “A  law  upon  this  subject  was 
passed  April  17th,” — I read  now  from  the  Governor’s  mes- 
sage— UA  law  upon  this  subject  was  passed  in  1871,  as  fol- 
lows : 4 Whenever,  in  the  opinion  of  the  Auditor  General  or 
Attorney  General,  the  interests  of  the  Commonwealth  require 
it,  they,  or  either  of  them,  shall  have  power  to  employ  the 
services  of  resident  attorneys,  to  assist  in  the  prosecution  and 
trial  of  causes  and  the  prosecution  of  claims,  for  which  ser- 
vice such  reasonable  compensation  as  the  circumstances  will 
justify,  or  as  may  have  been  agreed  upon,  shall  be  allowed  by 
the  Auditor  General.’  ” I desire  to  ask  you  whether,  in  your 
opinion,  founded  upon  your  experience  of  four  years  as  At- 
torney General  of  this  Commonwealth,  that  Act  ought  or 
ought  not  to  be  repealed  ? 

A.  I do  not  think  it  ought  to  be  repealed.  I think  it  is  an 
Act  of  Assembly  that  has  brought  a good  deal  of  money  into 
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the  treasury  of  the  Commonwealth.  There  were  a great  many 
corporations  that  were  evading  the  payment  of  taxes,  and 

f nobody  was  specially  interested  in  disclosing  the  fact  to  the 
State  officials ; there  were  no  means  of  gathering  knowledge, 
particularly,  and  the  facilities  that  they  obtained  by  reason  of 
the  authority  vested  in  them  to  employ  counsel  has  brought  a 

I great  deal  of  money  into  the  treasury.  It  is  a good  Act ; the 
money  is  to  be  paid  out  of  the  penalties.  I think  the  officers 
i ought  to  have  that  power.  It  has  never  been  abused  so  far  as 
I know ; and  no  man  can  get  any  money  under  it  unless  he 
’ brings  a corporation  to  book,  and  collects  tax  to  which  the 
penalty  is  affixed.  I think  it  is  a good  law,  and  one  that 
ought  to  be  retained. 

Mr.  Walker:  I move  that  when  the  Committee  adjourn  it 
be  until  2 o’clock  this  afternoon. 

The  motion  was  agreed  to. 

Mr.  Walker:  I move  that  the  Committee  do  now  adjourn. 
The  motion  was  agreed  to. 

Whereupon  the  Committee  adjourned  until  2 o’clock  this 
afternoon. 
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Harrisburg , September  26,  1883. 

The  Committee  met  in  Senate  Committee  Room,  No.  6,  on 
Thursday,  September  26,  at  2 P.  M.,  and  was  called  to 
order  by  the  Chairman. 

Lyman  D.  Gilbert,  being  duly  sworn,  testified  as  follows  : 

Q.  (By  the  Chairman.)  You  were  lately  connected  with  the 
Attorney  General’s  office  ? 

A.  Yes,  sir. 

Q.  In  what  capacity  ? 

A.  Deputy  Attorney  General. 

Q.  For  how  many  years? — beginning  when,  and  ending 
when  ? 

A.  My  impression  is  that  I took  the  office  on  the  27th  of 
March,  1873. 

Q.  Under  what  Attorney  General  ? 

A.  Hon.  Samuel  E.  Dimmick  ; and  1 remained  in  the  office 
until  I resigned  in  the  early  part  of  January,  1882.  I do  not 
recollect  the  date. 

Q.  Throughout  the  term  of  Attorney  General  Lear  ? 

A.  All  of  Mr.  Dimmick’s  term— he  died  during  his  incum- 
bency of  the  office ; all  of  Mr.  Lear’s  term,  and  part  of  Mr. 
Palmer’s. 

Q.  During  your  term,  were  you  connected  with  the  case  of 
The  Commonwealth  vs.  The  Standard  Oil  Company? 

A.  Yes,  sir;  I was  until  I left  the  office.  I left  the  office 
before  the  time  of  the  trial ; but,  at  the  desire  of  Mr.  Palmer, 
I continued  in  the  case  as  of  the  counsel  for  the  State,  but 
not  officially — only  a professional  connection. 

Q.  Commence  at  your  first  knowledge  concerning  this  case, 
and  state  what  you  know  of  it ; in  narrative  form,  please. 

A.  I had  not  known  of  any  attempt  to  impose  any  tax  upon 
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the  Standard  Oil  Company,  until  I saw  a statement  in  the 
paper,  after  Mr.  Schell  had  left  office,  that  a settlement  had 
been  made  against  this  corporation.  What  led  to  it,  and  upon 
what  evidence  the  settlement  was  based,  I did  not  know  at  the 
time.  Soon  after,  the  account  was  certified  over  into  the  office 
of  the  Attorney  General,  and  it  came  without  any  evidence  of 
any  kind  to  sustain  or  support  it.  I have  an  official,  but  not 
a personal,  knowledge  of  some  matters  which  follow,  that  I 
suppose  have  been,  or  else  will  be,  detailed  to  you  by  those 
personally  connected  with  the  after-history  of  this  settlement. 
I suppose  the  Committee  already  knows,  or,  if  it  does  not  now 
know,  it  will  know,  that,  after  this  settlement  had  been  made, 
an  application  was  made  by  the  company  to  have  it  reopened ; 
and  that  the  Board  of  Public  Accounts,  which  consisted  of  the 
Auditor  General,  the  State  Treasurer,  and,  I believe,  the  At- 
torney General,  declined  to  consider  any  application  to  reopen 
it  until  the  company  had  submitted  reports  showing  the  amount 
of  capital  stock,  during  all  the  years  covered  by  this  settle- 
ment, and,  also,  of  the  dividends  declared  during  those  years. 
After  that  report  had  been  made — or,  rather,  I should  call  it 
reports,  because  they  were  for  many  years — the  board  finally 
declined  to  reopen  the  account ; and  it  stood  then  for  attention 
on  the  part  of  the  Attorney  General,  as  it  had  been  left  by 
Mr.  Schell. 

Q.  (Mr.  Walker.)  I would  suggest,  Mr.  Gilbert,  that, 
officially,  we  do  not  know  what  this  settlement  was ; you  say 
you  were  asked  to  reopen  something;  couldn’t  you  state  to  us 
what  it  was  ? 

A.  With  pleasure.  I am,  to  some  extent,  ignorant  of  what 
has  been  stated  by  previous  witnesses ; therefore,  I took  it  for 
granted  that  the  settlement  to  which  I refer  was  a matter 
which  was  well  known  to  you.  It  was  a settlement  made  on 
the  twenty-ninth  day  of  April,  1881,  by  William  P.  Schell, 
then  Auditor  General,  and  approved  upon  that  same  day  by 
Samuel  Butler,  then  State  Treasurer.  It  was  a settlement  for 
a tax  on  capital  stock  made  against  the  Standard  Oil  Company, 
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of  Ohio,  for  the  years  18T2,  1878,  1874,  1875,  1876,  1877, 
1878,  1879,  and  1880,  and  the  amount  that  was  stated  to  be 
due  to  the  Commonwealth  was  #8,145,541.64.  That  account, 
as  it  itself  will  disclose,  was  made,  not  upon  reports  submitted 
by  the  company,  but  upon  estimated  values ; and  the  estimates 
were  made  by  the  Auditor  General,  and  approved  by  the  State 
Treasurer.  That  account,  therefore,  is  the  one  to  which  I had 
reference  in  the  evidence  which  I have  already  given. 

Q.  (Mr.  Walker.)  Your  office  is  not  familiar,  of  course, 
with  the  account — with  the  settlement  of  it  ? 

A.  No,  sir;  we  were  not  familiar  with  anything  which  led  to 
this  settlement.  After  the  settlement  was  made,  of  course  the 
account  remaining  unpaid,  it  was  certified  to  the  office  of  the  At- 
torney General  for  attention,  and  then  for  the  first  time — I am 
wrong,  it  was  not  then  that  I first  learned  of  this  settlement, 
but  I had  seen  a notice  of  it  in  the  newspapers  before  the  settle- 
ment reached  our  office.  Bu  ^ til  after  the  settlement  had  been 

made,  I had  no  knowledge  of  the  intention  of  the  accounting 
officers  to  make  it.  After  the  Board  of  Public  Accounts  had 
refused  to  re-open  this  settlement  it  stood,  as  I said,  as  General 
Schell  left  it — a demand  on  the  part  of  the  State  against  the 
Standard  Oil  Company  for  a sum  exceeding  #8,000,000.  You 
all  understand,  gentlemen,  what  a tax  on  capital  stock  is,  I pre- 
sume. The  tax  is  not  laid  on  the  dividends.  The  dividend 
is  a purely  arbitrary  measure  of  the  value  of  the  stock.  It  is 
only  a standard  to  fix  the  amount  of  tax  that  shall  be  placed, 
not  on  the  dividends,  but  on  the  stock  itself;  and,  therefore, 
it  is  necessary  not  merely  to  know  the  amount  of  capital 
stock,  but  it  is  necessary  to  know  the  exact  amount  of  the 
dividends  which  have  been  declared,  so  that  if  they  reach  the 
sum  of  six  per  cent,  they  furnish  a measure  of  tax  upon  the 
stock ; and  if  they  sink  below  the  amount  of  six  per  cent,  then 
the  stock  is  taxed  on  a valuation  and  an  appraisement.  After 
the  Board  had  determined  that  they  would  not  re-open  this 
account,  it  fell.  It  was  part  of  the  duty  of  the  Attorney  Gen- 
eral to  sustain  the  settlement,  or  as  much  of  it  as  was  possible ; 
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and  it  was  natural  to  think  that  the  officials  who  made  the  set- 
tlement could  furnish  the  evidence  to  sustain  it.  Mr.  Schell’s 
term  of  office  had  ceased — had  ended.  His  successor  was 
General  Lemon  ; and  he  was  very  anxious,  in  common  with 
Mr.  Butler,  who  was  in  office  at  the  time  the  settlement  was 
made,  and  one  of  the  officials  connected  with  the  making  of  it, 
to  sustain  the  settlement,  and  to  recover  as  large  an  amount  of 
money  for  the  State  as  possible.  Mr.  Butler  said  that  he  had 
no  evidence  which  could  be  produced  in  court  as  testimony  to 
support  it.  And  as  the  matter  was  under  repeated  considera- 
tion, it  being  deemed  a matter  of  very  great  moment,  at  some 
of  the  meetings  of  the  Board,  it  was  determined  that  letters 
of  inquiry  should  be  addressed  to  Mr.  Schell,  the  then  Auditor 
General,  and  also  to  Mr.  E.  F.  Kerr,  his  Corporation  Clerk, 
asking  for  a disclosure  of  the  evidence  on  which  this  settlement 
was  based.  You  have,  or  will  have,  I presume,  gentlemen, 
the  replies  of  those  gentlemen.^  Hiose  inquiries.  My  recol- 
lection is  that  each  of  them  stated  that  in  person  he  knew 
nothing  that  could  be  regarded  as  legal  evidence;  but  each 
suggested  that  Hon.  Lewis  Emery,  and,  I think,  Mr.  Kerr 
suggested  that  Mr.  Patterson,  of  Titusville,  could  furnish  the 
desired  information.  It  was  impossible  to  make  any  applica- 
tion to  Mr.  Emery,  because  he  was  in  Europe.  He  went  there 
in  1881 — I think  the  early  autumn  of  that  year — and  returned 
some  time  at  the  end  of  the  summer  of  1882 ; at  least,  he  was 
away  during  the  entire  period  of  time  covered  by  the  attempt 
to  procure  information,  and  the  trial  of  the  case.  An  arrange- 
ment was  made  with  Mr.  Patterson,  which  the  late  Attorney 
General,  Mr.  Palmer,  has  described  to  you.  I may  say 
that  it  was  necessary  to  procure  some  information.  The  late 
Auditor  General,  Mr.  Schell,  is  in  very  grave  error  when  he 
assigns  any  value  at  all  to  the  settlement  which  he  had  made 
against  the  Standard  Oil  Company.  So  far  have  the  courts 
gone  in  holding  that  the  Commonwealth  must  prove  its  case, 
that  there  is  a decision  in  one  of  the  books  of  reports,  in  one  of 
the  earliest  cases  with  which  I was  connected,  in  which  a state 
25 
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of  facts  like  this  was  proved:  A railway  corporation  obtained 
from  the  Legislature  the  right  to  sell  its  stock  at  such  price 
and  to  such  persons  as  it  chose.  The  board  of  directors  sold 
to  the  stockholders,  in  proportion  to  their  holdings,  a large 
amount  of  the  stock,  at  the  sum  of  four  dollars  per  share ; 
and  immediately  after,  or  very  quickly  thereafter,  declared  a 
dividend  of  seven  per  centum  on  the  par  value  of  the  shares 
of  stock  it  had  sold,  of  four  dollars  a share.  Mr.  Carroll 
Brewster  was  then  Attorney  General.  He  presented  the  case 
in  the  court  below,  and  held  that  that  was  sufficient  to  warrant 
the  inference  that  the  stock  had  been  sold  in  order  to  cover  a 
stock  dividend.  And  that  case  was  laughed  out  of  court 
by  Judge  Pearson ; and  when  it  came  into  the  Supreme  Court, 
I was  then  in  the  office,  and  I remember  that  Judge  Agnew 
was  quite  tart  in  some  of  his  expressions,  and  said  that  the 
Commonwealth  could  not  act  upon  the  presumption  that  every 
man  was  a rogue  until  he  proved  himself  honest;  that  the 
Commonwealth  was  required  to  make  out  its  case  against  a 
corporation  in  the  same  manner  that  one  individual  would  have 
to  make  out  his  case  against  another  individual.  So  that  we 
had  no  reports — no  evidence  to  support  this  settlement ; and, 
therefore,  it  became  a matter  of  very  great  importance  for  us 
to  find  some  evidence. 

The  Auditor  General,  I may  say,  is  in  still  further  error 
when  he  assigns  any  value  to  his  suggestion,  that  no  right  of 
appeal  attached.  If  he  had  considered  the  language  of  the 
Act  of  1811,  he  would  have  found  that  there  is  no  right  of 
appeal  where  there  has  been  a refusal  to  answer  or  communicate 
information  after  summons  and  demand  made.  The  two  things 
are  necessary — summons  and  demand — and  a summons  is  a 
form  of  writ  which  is  indicated  in  the  Act  of  1811,  and  sent 
out  for  service ; and  as  there  had  not  been  that  preliminary 
work  done  by  the  Auditor  General’s  department,  and  as  it 
would  have  been  an  attempt  to  deprive  a corporation  of  a priv- 
ilege, or  rather,  inflict  a forfeiture.  I need  not  say  to  the 
Committee  that  it  was  necessary  that  all  statutory  requirements 
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be  complied  with,  before  the  Standard  Oil  Company  could  have 
been  deprived  of  the  right  of  appeal.  But,  in  point  of  fact, 
we  did  make  very  close  and  careful  inquiry  to  see  what  had 
been  done  on  the  part  of  the  Auditor  General’s  department, 
in  order  to  learn  the  exact  relation  that  the  Standard  Oil  Com- 
pany sustained  to  the  State,  in  relation  to  its  power  to  take  an 
appeal.  Therefore,  the  Standard  Oil  Company  did  have  the 
right  to  take  an  appeal. 

After  this  contract  had  been  made  with  Mr.  Patterson,  I saw 
him  a number  of  times,  and  made  up  my  mind  that  Mr.  Patter- 
son did  not  have  very  much  information,  of  his  own  knowledge, 
to  communicate.  He  had  nothing,  so  far  as  I could  discover, 
that  could  be  called  testimony ; and  nothing  that  could  have 
been  offered,  and  been  received  in  a court  of  justice.  He 
relied,  very  largely,  upon  matters  which  had  been  disclosed 
in  the  suits  called  the  Oil  Discrimination  Suits. 

The  Committee  may,  perhaps,  be  aware,  that,  under  Gov- 
ernor Hartranft,  there  had  been  some  equity  proceedings  com- 
menced against  different  railroads,  and,  under  those  proceedings, 
a master,  Mr.  Switzer,  of  Pittsburg,  had  been  appointed,  who 
proceeded  to  hear  and  take  down  a large  amount  of  evidence. 
Mr.  Patterson  had  access,  of  course,  as  any  other  citizen  who 
had  a printed  copy  of  those  records  had  access  to  this  informa- 
tion ; and,  upon  my  interviews  with  him.  he  stated  that  there 
were  some  matters  in  that  evidence  which  were  of  value  in  this 
case ; and  he  also  stated,  that  if  we  could  obtain  the  testimony 
of  Mr.  Rockafeller,  I think  he  said  Mr.  Van  degrift,  and  then 
he  named  some  gentlemen  outside  of  the  State,  and,  I think, 
some  other  gentleman  inside,  he  thought  the  Standard  would  be 
compelled  to  make  a disclosure.  At  that  time,  the  Attorney 
General  felt  that  what  was  important  in  this  case  was,  to  estab- 
lish the  fact  that  the  Standard  Oil  Company  was  doing  business 
in  this  Commonwealth.  And  if  he  could  establish  the  fact  that 
the  Standard  Oil  Company  was  actually  doing  business  in  this 
Commonwealth,  then  he  felt  that  he  had  sufficient  facts  on 
which  to  rest  his  argument,  that  when  a corporation  is  doing 
business  here  it  is  taxable  upon  all  its  capital  stock. 
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I dropped  a line  to  Mr.  Olmsted,  I think,  in  October,  1881, 
telling  him  that  it  was  our  intention  to  proceed  to  take  some 
testimony,  and  I desired  to  take  it  amicably,  if  possible.  About 
that  time,  Mr.  Archbold,  who  is  connected  with  the  Standard 
Oil  Company,  was  in  the  City  of  Harrisburg,  and  he  came  to 
see  me ; Mr.  Olmsted  was  with  him,  and  he  said  that  they  had 
never  intended  to  deprive  the  State  of  Pennsplvania  of  any  in- 
formation that  it  was  proper  for  the  State  to  have  ; that  he  felt 
that  the  Standard  Oil  Company  had  not  been  treated  as  fairly 
and  in  the  same  manner  as  other  corporations  had  been  ; . but, 
that  if  we  desired  any  information  to  be  made,  that  the  Stand- 
ard Oil  Company  would  certainly  make  it ; and  I said  that  it 
was  a matter  of  some  importance ; of  course,  what  we  desired 
was  information  ; and  I communicated  with  the  Attorney  Gen- 
eral, and  a time  was  fixed  for  Mr.  Archbold  to  come  to  Har- 
risburg to  see  what  information  we  desired. 

I confess,  myself,  that  I little  knew  in  what  direction  to 
cross-examine  Mr.  Archbold,  and  I sent  for  Mr.  Patterson  • 
and  Mr.  Patterson  and  Mr.  Olmsted,  Mr.  Archbold,  and  I 
met  one  day  in  my  private  office,  and  I there  prepared,  with 
the  assistance  of  Mr.  Patterson,  the  series  of  questions  to  which 
your  attention  has  been  directed  by  Mr.  Palmer,  this  morning. 
If  the  Committee  desires  I will  re-read  the  letter— X have  a 
copy  in  my  letter-book — but  you  have  had  an  exact  copy  from 
Mr.  Palmer  this  morning.  To  that  letter,  or  that  series  of 
interrogatories,  a very  full  and  complete  reply  was  made  by 
the  Standard  Oil  Company ; but  they  said  when  they  sent  that 
reply — I do  not  pretend  to  repeat  the  literal,  exact  language 
— but  the  full  substance  is  this: — they  said,  “We  have  replied 
very  fully  to  all  your  questions,  but  as  an  indication  that  your 
information  is  not  complete,  and  as  evidence  that  we  desire  to 
give  you  all  the  knowledge  that  is  in  existence,  with  reference 
to  the  action  of  our  corporation  in  Pennsylvania  ; we  will,  if  you 
desire,  make  a full  disclosure  of  all  our  transactions.”  That 
was  after  having  fully  answered  every  interrogatory  that  Mr. 
Patterson  had  suggested,  and  which  I had  noted,  for  them  to 
reply  to.  They  did  make  that  full  response ; they  covered 
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points  about  which  they  were  not  asked  at  the  time  Mr.  Pat- 
terson and  I prepared  this  letter.  That  disclosure  was  in  the 
hands  of  Mr.  Palmer  this  morning,  and  submitted  to  your 
stenographer.  After  that  reply  had  been  made,  there  wa 
another  difficulty  to  be  overcome.  That  possessed  Mr.  Patter- 
son of  the  information  he  had  so  heartily  desired,  to  the  effect 

«/  * 

that  the  Standard  Oil  Company  was  doing  business  in  the  Com- 
monwealth— I use  the  word  doing  business  because  it  is  a 
statutory  term  ; it  is  corporations,  in  the  taxing  act — the  ex- 
pression is,  corporations  of  this  State,  or  foreign  corporations 
doing  business  in  this  Commonwealth  ; and  as  the  Standard  Oil 
Company  was  a foreign  corporation,  it  was  necessary,  in  order 
to  make  it  taxable,  to  give  it  the  quality  of  a corporation  that 
was  doing  business  in  this  Commonwealth.  We  then  had  in- 
formation— then  the  Standard  Oil  Company  had  the  privilege 
to  remove  its  case  into  the  Federal  Court,  and  the  result  of 
that  we  very  greatly  feared ; and  that  power  does  not  depend, 
as  the  Committee  is  probably  aware,  on  the  consent  of  any 
State  Judge;  for  about  two  years  ago, — I think,  possibly,  a 
little  less, — but  some  time  before  the  Standard  case  was  ripe 
for  trial,  application  was  made  for  the  removal  of  the  West 
Jersev  Ferrv  case  from  the  Court  of  Common  Pleas  of  Dauphin 
Countv,  into  the  Federal  Court;  and  notwithstanding  that  it 
was  fought  by  our  department  for  all  that  we  were  able  to  do 
in  the  way  of  resistance,  yet  the  language  of  the  Act  of  Con- 
gress was  mandatory  upon  Jndge  Pearson ; and  with  many  a 
regret,  and  profuse  in  his  lamentations,  he  still  said  that  the 
case  must  go  to  the  Federal  Court.  Well,  here  was  a State 
question  which  effected  a corporation  which  had  transactions  all 
over  the  United  States;  and  we  were  very  anxious  that  that 
State  question  should  be  tried  in  a State  Court ; and,  therefore, 
this  agreement  to  which  attention  has  been  directed  commences, 
not  waiving  a jury  trial  on  behalf  of  the  Standard,  but  giving 
a very  great  privilege  to  the  State,  in  saying  that  this  case 
shall  be  tried  here  in  the  Court  of  Common  Pleas  of  Dauphin 
County,  and  that  was  the  great  reason  that  that  agreement  was 
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made; — in  order  to  oust  the  jurisdiction  of  the  Federal  Court, 
and  to  give  exclusive  jurisdiction  to  the  Court  of  Common  Pleas 
of  this  county.  And  the  case  was  tried  under  the  Act  of  1874, 
as  every  case  has  been  tried  on  behalf  of  the  Commonwealth, 
of  which  I have  any  knowledge,  since  the  passage  of  the  Act 
of  1874,  allowing  cases  to  be  submitted  exclusively  to  the  court 
tor  disposition  and  decision.  I remember,  in  the  course  of  State 
litigation,  of  only  two  cases  which  were  tried  before  juries  since 
that  time,  and  they  were  tried  because  they  arose  on  settle- 
ments for  which  appeals  had  not  been  taken,  and  between 
parties  who  were  not  represented  by  counsel.  As  they  were 
unrepresented  by  counsel,  of  course  there  could  be  no  aree- 
ment,  because  it  needed  the  counsel  or  the  parties  on  each  side 
to  agree;  they  were  tried  before  a jury,  and  judgment  taken  by 
default.  Therefore,  this  case  was  tried  in  the  same  manner 
in  which  every  other  case  has  been  tried;  but  the  reason  for 
dispensing  with  trial  by  jury  was  not  to  benefit  the  Standard 
Oil  Company,  but  it  was  to  give  the  exclusive  jurisdiction  of 
this  case  to  the  Court  of  Common  Pleas  of  Dauphin  Count}^. 
And,  I may  say,  so  far  from  the  Standard  desiring  that  to  be 
done,  that  was  the  point  at  which  there  was  the  severest  con- 
flict between  the  counsel.  The  facts  of  the  case  were  agreed 
upon  after  very  careful  examination  of  the  divulgement  made 
by  the  Standard  Oil  Company. 

Ordinarily,  it  has  been  the  custom  of  the  Commonwealth  to 
accept  the  statements  of  counsel,  and  to  regard  the  statements 
as  matters  of  fact,  on  which  trials  could  take  place.  I could 
instance  a number  of  cases.  I.  will  instance  the  case  of  the 
Gloucester  Ferry — to  which  I intend  to  make  some  reference,  in 
a moment — to  say  that  Mr.  John  J.  Johnson,  of  Philadelphia, 
representing  the  Gloucester  Ferry,  prepared  a statement  of 
facts,  which,  on  examination,  was  accepted,  and  without  being 
sworn  to,  was  made  the  history  of  the  case.  Another  reason 
which  moved  the  Commonwealth  to  desire  that  this  case  should 
be  tried  before  the  Court  of  Common  Pleas,  was  the  fact  that 
a case,  somewhat  unique  in  tax  l%w,  namely,  the  case  of  the 
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Gloucester  Ferry  Company,  had  recently  been  decided  by  the 
Supreme  Court  of  our  State.  It  was  this  case : a ferry  com- 
pany bad  a wharfage  privilege  in  the  City  of  Philadelphia  ; it 
was  a New  Jersey  corporation.  Gloucester,  in  New  Jersey, 
was  the  home  port,  and  its  business  consisted  in  the  transport- 
ation of  freight  and  passengers  across  the  river,  between  New 
Jersey  and  Philadelphia  ; and  all  that  the  company  owned  in 
the  City  of  Philadelphia,  was  a wharfage  privilege  there.  And 
yet,  on  a statement  of  fact,  the  Supreme  Court  of  the  State  de- 
clared that  the  entire  capital  stock  could  be  taxed.  Me  were 
very  anxious  to  find — very  anxious  to  extend  that  doctrine ; 
and  we  believed  that  if  we  could  keep  this  litigation  in  the 
State  of  Pennsylvania,  we  would  have  a better  chance  of  suc- 
cess than  under  Federal  law.  But,  notwithstanding  such  had 
been  the  custom  of  our  department  for  a great  many  years,  we 
required  this  statement  of  facts  to  be  verified  by  the  affidavit 
of  Mr.  Rockafeller  : and  after  it  had  been  sworn  to  by  Mr. 
Rockafeller,  we  then  agreed  that  if  we  found  anything  which 
showed  that  any  statement  in  that  agreement  of  facts  was  un- 
true, that  then  we  were  at  liberty  to  produce  evidence  to  con- 
tradict it,  or  any  other  testimony  that  we  might  be  able  to 
obtain  before  the  time  of  the  trial.  Before  the  trial  took  place, 
Mr.  Kerr  was  written  to  by  myself,  and  he  again  stated  that 
Mr.  Patterson  or  Mr.  Emery  were  the  great  sources  of  inform- 
ation  on  the  part  of  the  Auditor  General ; and,  as  I said,  Mr. 
Schell  had  earlier  written  a letter,  showing  that  he  knew 
nothing  but  what  had  been  communicated  to  them.  Mr.  Schell 
was  telegraphed  for,  to  come  on  the  day  of  the  trial.  The  ob- 
ject of  sending  for  Mr.  Schell  was  not  to  know  whether  Mr. 
Schell  knew  additional  facts ; it  was  to  prove  that  certain 
communications  had  been  sent  to  the  Standard  Oil  Company, 
and  to  show  that  the  letters  in  the  official  letter-book  had  been 
directed  by  himself,  and  had  properly  been  sent. 

Me  got  over  that  difficulty,  and  therefore  it  was  not  neces- 
sary to  use  Mr.  Schell.  But,  as  Mr.  Schell  states  in  his  tes- 
timony,  he  came  to  see  me,  and  I said  to  him  : “ Me  have  sup- 
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plied  the  evidence  which  we  expected  to  need  you  to  give 
but,  I asked  him,  “now,  do  you  know  anything  about  the  facts 
of  this  case?”  and  he  said,  “my  letters,  Mr.  Kerr,  and  com- 
munications of  Mr.  Emery  and  Mr.  Patterson — that  is  all  the 
information  I have,”  and  so  Mr.  Schell  was  not  used.  The 
case  then  came  for  trial.  Mr.  Patterson  was  present  in  court 
on  the  day  of  the  trial;  he  was  attended  by  an  attorney, 
and  he  came  to  me  and  said  that  he  had  other  information  ; 
and  I said,  “ what  is  it?”  and  he  said  he  had  information  that 
there  was  an  interest  held  by  some  gentlemen,  who  were  also 
stockholders  of  the  Standard  Oil  Company  ; I asked  him  to 
name  what  that  was ; I do  not  remember  what  it  is,  now ; but 
I said,  “that  is  already  in  the  statement  of  facts.”  Mr.  Pat- 
terson then  seemed  to  be  content,  and  the  trial  went  on.  At 
the  time  of  the  trial  we  offered  some  other  evidence  than  that 
which  is  contained  in  this  statement  of  facts ; as  I have  said, 
that  statement  of  facts  was  not  conclusive  upon  the  Common- 
wealth ; it  was  subject  to  disproof  at  any  time ; subject  to  cor- 
rection or  explanation,  and  the  statement  was  agreed  upon 
merely  for  the  benefit  of  the  Commonwealth. 

After  the  case,  had  been  argued  in  the  Supreme  Court,  my 
professional  connection  with  it  ceased ; and  anything  that  took 
place  afterwards,  excepting  the  motion  of  Mr.  Palmer  for  a 
re-argument,  are  matters  of  which  I know  nothing. 

Q.  (Senator  Herr.)  You  have  made  a reference  to  the 
Gloucester  F erry  case ; and  that  case,  as  you  have  stated  it, 
would  seem  to  militate  against  the  ultimate  decision  of  the 
Supreme  Court,  as  laid  down  in  the  Standard  Oil  Company 
case.  Now,  wherein  can  you  indicate  the  difference  between 
the  two  cases  ? 

A.  The  Gloucester  Ferry  case  was  tried  on  an  agreement  of 
facts ; and  it  was  agreed  that  if  the  court  should,  under  those 
circumstances,  find  that  the  company  was  transacting  business 
in  the  Commonwealth  of  Pennsylvania,  then  it  should  be  taxa- 
ble on  such  and  such  an  amount ; and  the  amount  was  there 
fixed.  Now,  in  point  of  fact,  it  was  not  transacting  business 
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in  the  Commonwealth  of  Pennsylvania,  by  the  employment  of 
all  its  capital  stock. 

Q.  Then,  I suppose,  you  gentlemen  just  snapped  at  that 
statement  of  facts? 

A.  We  tendered  the  Standard  Oil  Company  the  same  agree- 
ment; and  the  Standard  Oil  Company,  for  reasons  of  its  own, 
declined  to  make  it. 

Q.  (Mr.  MacMurtrie.)  The  real  point  in  Mr.  Johnson’s 
defence  was  that  that  case  was  under  what  is  known  in  the 
Constitution  of  the  United  States  as  the  Commerce  Act? 

A.  Yes,  sir. 

Q.  And  that  therefore  it  was  not  taxable ; he  rested  his  case 
entirely  on  that? 

A.  Yes,  sir;  it  is  not  necessary  for  me  to  say  that  Mr. 
MacMurtrie  has  very  correctly  indicated  the  position  of 
Mr.  Johnson.  I may  say,  in  reference  to  the  opinion  which 
Mr.  Schell  cited,  I believe,  in  his  testimony,  or  which  I have 
\ found  in  print,  signed  by  myself,  that  there  is  an  error  in  its 
; date.  You  have  a printed  copy  of  Mr.  Schell’s  letter,  and 
i also  a printed  copy  of  an  opinion  given  by  myself ; apparently 
it  is  of  the  date  of  the  24th  of  June;  it  should  be  the  24th  of 
January,  1880.  It  was  an  opinion  addressed  to  him  in  refer- 
| ence  mainly  to  the  American  Wood  Paper  Company;  that  was 
< a corporation  of  one  of  the  Eastern  States.  It  had  a very 
r large  capital  stock,  and  a very  large  part  of  its  capital  stock 
was  invested  in  a patent  right.  Now,  of  course,  the  value  of  a 
patent  right  depends  on  the  extent  of  territory  it  covers,  and, 
of  course,  the  character  of  the  country  also ; not  merely  the 
character  of  the  country,  but  the  extent  of  country  it  covers. 
This  company  came  into  Pennsylvania,  and  notwithstanding 
a very  large  proportion  of  its  capital  stock  was  represented  by 
a patent  right,  it  made  a very  small  investment  in  this  State, 
and  here  manufactured  and  sold,  or  sold  without  manufacturing, 
the  patented  articles.  When  the  settlement  was  made,  I at 
first  approved  it  made  in  the  form  in  which  all  settlements  had 
26 


202 


theretofore  been  made;  that  is,  on  that  fraction  which  the 
capital  invested  in  Pennsylvania  bore  to  the  entire  capital 
stock.  But  upon  reflection,  it  occurred  to  me  that,  as  long  as 
they  were  manufacturing  and  selling,  or  selling  without  manu- 
facturing, under  a patent  upon  which  they  had  placed  a very 
large  moneyed  value,  that,  so  far  as  that  patent  was  used  in 
the  Commonwealth,  they  were  using  their  capital ; and  that 
therefore  the  tax  on  the  capital  stock  of  this  corporation  should 
he  larger  than  that  indicated  by  the  actual,  visible,  tangible 
property  which  the  Auditor  General  had  considered.  There- 
fore, I wrote  him  this  letter,  and  recalled  my  assent  to  the 
previous  settlement ; but  that  letter  was  never  acted  upon,  and 
the  Auditor  General  entirely  disregarded  it  in  that  case.  But 
that  letter  does  not  say  that  all  the  capital  stock  of  a corpora- 
tion shall  be  taxed.  It  merely  says  that  where  a corporation 
has  a monopoly,  under  letters  patent,  and  places  on  its  letters 
patent  a large  moneyed  value  when  it  uses  the  privilege  con- 
ferred,— the  monopolied  privilege  conferred  upon  it  by  those 
letters  patent, — there  ought  to  be  some  valuation  placed  upon 
those  letters  patent,  because  their  use  is  a use  of  part  of  its 
capital  stock  within  this  Commonwealth ; and  to  that  opinion  I 
still  pay  something  more  than  a passing  respect. 

Q.  (Senator  Herr.)  Will  you  tell  the  Committee,  if  }mu 
please,  what  you  know,  if  anything,  about  any  influence,  or 
any  money,  or  anything  else,  being  used  by  any  person,  in  any 
way,  to  suppress  any  testimony? 

A.  I know  of  nothing,  except  what  I read  in  the  paper, 
purporting  to  be  an  extract  from  Mr.  Patterson’s  testimony  at 
Titusville.  The  evidence  furnished  us  by  the  Standard  Oil 
Company  I believed  to  be  entirely  true.  Mr.  Dodd  and  Mr. 
Olmsted  were  exceedingly  circumspect  about  it,  and  exceed- 
ingly  positive  with  regard  to  its  accuracy;  and,  in  addition  to 
that,  there  was  the  affidavit  of  Mr.  Rockafeller  ; and  there  was 
a tender,  as  Mr.  Palmer  has  already  testified,  of  the  privilege 
to  us  to  go  to  Cleveland,  to  make  an  examination  of  the  books 
of  that  corporation.  I believed  that  disclosure,  or  that  state- 
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ment,  at  that  time,  to  be  entirely  accurate ; and  I have  no 

manner  of  doubt — no  manner  of  reason  to  doubt  it,  to-dav. 

And  so  far  as  Mr.  Patterson's  testimony  at  Titusville  is  con- 

•/ 

cerned,  I confess  I cannot  understand  it;  because,  when  he 

talked  to  me  after  this  contract  had  been  made,  he  had  very 

little  information  to  give.  I said  to  him,  “Well,  where  is  this 

property ?”  “Well,”  he  said,  “I  cannot  tell  you;  but,”  he 

said,  “we  will  get  (naming  the  different  officers)  we  will  get 

them  on  the  stand,  and  then  they  will  tell.”  And  the  series 

of  questions  that  he  proposed  at  the  meeting  of  Mr.  Archbold 

and  himself — which  was  not  an  entirely  amicable  one — the 

«/ 

series  of  questions  were  not  sufficient  to  force  the  Standard 
Oil  Company  to  disclose  all  that  they  afterwards  voluntarily 
gave  us.  And  at  the  time  that  Mr.  Patterson  was  acting  for 
the  Commonwealth,  he  was  influenced,  as  far  as  I could  under- 
stand, by  feelings  of  very  great  bitterness  toward  the  Standard ; 
so  much  so,  that  I had  very  serious  doubts  of  the  result  of 
bringing  him  and  Mr.  Archbold  together  in  mv  office  at  the 
time  that  I,  at  the  instance  of  Mr.  Patterson,  drafted  the  letter 
to  which  the  Standard  made  reply.  And  I never  believed 
that  Mr.  Patterson  had  much  information.  I believed  that 
Mr.  Patterson  knew  some  men  connected  with  the  Standard 
Oil  Company.  I knew  him  to  know  what  had  been  testified 
to  in  the  Oil  Discrimination  cases,  but  bevond  that  I did  not 
think  that  he  knew  of  anything  that  was  of  service  to  the 
Commonwealth  ; and,  more  especially,  I did  not  believe  that 
he  knew  anything  that  would  be  regarded  as  evidence  in  any 
court  of  justice,  according  to  the  laws  governing  testimony; 
but  of  any  influence  being  brought  to  bear  upon  him,  I know 
nothing,  except  what  was  stated  in  the  papers  to  have  been  his 
testimony  at — I think  it  was  Titusville. 

Q.  (Mr.  Walker.)  Meadville. 

A.  Meadville — wherever  it  was — in  that  Tide  Water  litiga- 

tion. 

Q.  I would  like  to  ask  you  whether  vou  have  anv  official 

%/  %/ 


204 


document  from  the  Standard  Oil  Company,  granting  you  per- 
mission to  examine  their  books  in  the  City  of  Cleveland  ? 

A.  No,  sir,  none ; but  Mr.  Olmsted  and  Mr.  Dodd,  when 
they  were  in  the  City  of  Harrisburg,  both  said:  “If  you  do 
not  believe  this,  you  can  go  to  Cleveland,  and  have  access  to 
the  books,  and  verify  it;”  and  it  was  determined  afterwards. 
Mr.  Palmer  and  I talked  it  over,  and  said  we  certainly  could 
not  understand  their  books;  and  we  said  to  them,  “Gentle- 
men, we  accept  this  largely  on  your  honor;”  and  they  said, 
“We  have  gone  over  it,  and  we  have  had  careful  accountants, 
and  we  believe  that  to  be  entirely  accurate.”  And,  in  addition 
to  that,  Mr.  Palmer  required  it  to  be  verified  by  Mr.  Rocka- 
feller’s  affidavit. 

Q.  Mr.  Rockafeller  is  the  President  of  the  Standard  Oil 
Company  ? 

A.  There  is  a Mr.  Rockafeller  President,  but  I think  this 
one  is  Vice-President ; I think  this  is  William  Rockafeller, 
but  J.  D.  Rockafeller  is  President. 

Q.  Acting  upon  the  fact  that  Mr.  Olmsted  and  Mr.  Dodd 
both  said  that  you  might  have  access  to  the  books  of  the  com- 
pany at  Cleveland,  you  did  not  take  advantage  of  that  offer, 
and  make  a closer  examination  ? Did  not  think  it  was  neces- 
sary ? 

A.  No,  sir ; it  was  verified  by  affidavit,  and  the  Auditor 
General  always  acts  upon  sworn  reports;  and  this. was  sworn 
to  by  an  officer  who  said  that  he  had  knowledge  of  it ; and  they 
were  quite  a while  in  making  the  preparation  ; and  the  offer, 
the  tender  to  us  of  the  privilege  to  examine  their  books,  we 
knew  to  be  made  in  good  faith. 

Q.  Did  Mr.  Patterson  intimate  to  you  that  the  answers  to 
your  interrogatories  were  correct  or  not  correct  ? 

A.  I do  not  think  Mr.  Patterson  saw  the  answers  until  very 
shortly  before  the  trial — I don’t  think  he  did — but  Mr.  Patter- 
son met  me  in  the  court  room,  and  stated  that  he  had  some  in- 
formation with  reference  to  the  ownership  of  some  individuals, 
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I think  in  a refinery,  and  I inquired  the  name,  and  I said, 
1“  This  is  already  in  that  statement  that  Mr.  Palmer  had.” 

Q.  Then  the  basis  upon  which  the  final  settlement  -was  made 
with  the  Standard  Oil  Company,  was  simply  upon  the  sworn 
statement  of  the  Standard  Oil  people  themselves,  and  nothing 
else  ? 

A.  Yes,  sir.  That  is  the  way  in  which  almost  all  accounts 
are  settled — a corporation  official,  either  the  secretary  or  treas- 
urer, or  where  both  offices  are  filled  by  the  same  person — the 
secretary  and  treasurer  make  reports. 

Q.  Had  they  any  office  in  Pennsylvania  ? 

A.  The  Standard  Oil  Company  ? 

Q.  Yes. 

A.  I think  none ; in  fact,  at  that  time  I am  reasonably  sure 
they  had  none ; I may  say  they  had  none. 

Q.  Your  report  only  came  from  the  attorneys  of  the  Com- 
pany  ? 

A.  From  the  attorneys,  verified  by  oath  of  the  officers,  and 
in  that  way  wherein  all  settlements  are  made. 

I may  say,  that  if  this  case  had  been  treated  as  other  cases 
had  been  ; if  the  settlement  had  been  on  the  proportion  of  cap- 
ital invested  in  the  Commonwealth  of  Pennsylvania,  that  there 
would  not  have  been  the  difference  between  the  amount  claimed 
and  the  amount  obtained ; but,  as  Mr.  Palmer  has  stated,  he 
desired  to  see  whether  the  new  doctrine  of  taxation  could  be 
enforced,  and  with  the  result  that  you  have  already  observed. 

Q.  P^pon  the  trial  of  this  case,  among  the  preliminaries,  did 
you  subpoena  Mr.  Kerr  to  testify  ? 

A.  I wrote  to  Mr.  Kerr  ; and  Mr.  Kerr  testified  that  the 
information  upon  which  they  relied  came  from  Mr.  Emery  and 
Mr.  Patterson. 

Q.  Was  he  subpoenaed  ? 

A.  No,  sir — I will  not  say  he  was  not  supoenaed — I think 
he  was  telegraphed  to. 
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Q.  He  did  not  testify? 

A.  No,  sir. 

Q.  You  did  not  call  him  ? 

A.  No,  sir ; because  Mr.  Kerr — I was  satisfied,  from  the 
letter  which  Mr.  Kerr  wrote  me,  which  Mr.  Palmer  read  this 
morning 

Q.  Was  any  person  called  on  the  trial  of  the  case  ? 

A.  No,  sir. 

Q.  It  was  settled  simply  upon  the  statement  of  facts,  or  al- 
leged facts,  in  answer  to  your  interrogatories  ? 

A.  Nobody  was  called,  because — any  more  than  they  would 
be  called  to-day — I would  not  know,  to-day,  of  an  individual 
to  call  to  sustain  the  settlement  against  the  Standard  Oil 
Company. 

Q.  (Mr.  Olmsted.)  Was  not  Mr.  Frazer  called? 

A?  Mr.  Frazer  was  called — I beg  pardon — I will  recall  that 
answer ; Mr.  Stenographer,  it  is  on  page  59  of  the  Supreme 
Court  book. 

All  the  correspondence  in  the  office  of  the  Auditor  General, 
directed  to  and  received  from  the  Standard  Oil  Company  was 
put  in  evidence. 

Q.  (Mr.  Herr.)  Do  you  know  whether  Mr.  Patterson  knew 
the  substance  of  the  reports  of  the  Standard  Oil  Company  ; do 
you  know  whether  he  knew 

A.  Of  their  reports  ? 

Q.  Yes. 

A.  I do  not  think  he  did  until  a short  time  before  the  trial. 

Q.  At  that  time,  did  he  make  any  suggestions  that  they 
were  not  accurate  ? 

A.  None  whatever  to  me,  except  in  reference  to  that  par- 
ticular item  that  I have  mentioned. 

Q.  You  have  already  testified  that  you  replied  to  him  that 
it  was  already  in  the  case  stated  ? 

A.  Yes,  sir,  Mr.  Patterson  ; and  he  seemed,  so  far  as  I was 
concerned,  very  bitter  toward  the  Standard  Oil  Company  at 
the  time  of  the  trial.  And  he  said,  in  rather  a tart  way,  that 
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he  did  not  believe  that  they  had  put  in  thus  and  so ; and  I in- 
quired, and  it  was  in.  I had  never  regarded  Mr.  Patterson  as 
concealing  anything ; I always  had  regarded  him  as  a gentle- 
man who  knew  verv  little  of  his  own  knowledge,  but  who  knew 
men  who  had  been  concerned  with  the  Standard.  And  the 
plan  that  he  had  proposed  to  us  was,  of  subpoenaing  those 
people — of  trying  to  catch  Mr.  Rockafeller  in  the  State,  when 
he  passed  through  the  State — trying  to  catch  him  here — and 
subpoenaing  him,  and  making  efforts  to  extort  knowledge  from 
other  persons  who  were  supposed,  by  reason  of  connection  with 
the  Standard,  to  have  knowledge  of  its  transactions. 

Q.  I have  no  doubt  it  is  understood  by  the  Committee ; but 
it  may  not  be  amiss  to  put  the  question : could  you,  or  any  of 
the  deparments  here  compel  parties  living  in  another  State  to 
come  here  and  testify  ? 

A.  No,  sir ; the  value  of  a subpoena  ends  at  the  State  line. 

Q.  (Mr.  Walker.)  Could  you  have  issued  a commission 
and  sent  it  there  ? 

A.  Of  course ; we  could  have  attempted  to  procure  the 
evidence,  as  you  would  in  any  trial — any  matter  where  the 
witnesses  were  outside  of  the  Commonwealth  of  Pennsylvania. 

Q.  You  could  have  done  it  in  that  way? 

A.  Y es ; but  I may  say  this 

Q.  (Senator  Herr.)  Suppose  you  took  out  a commission, 
could  you  have  compelled  the  parties  to  obey  that  commission  ? 

A.  No  more  than  as  the  laws  of  the  State  of  Ohio  would 
require  them  to  answer  interrogatories,  propounded  and  sent 
out  from  this  court.  We  could  not  have  compelled  a witness 
to  come  within  the  State,  or  compelled  the  production  of  books 
and  papers. 

Q.  Were  you  a party  to  the  contract  with  Mr.  Patterson? 

A.  I knew  of  the  contract ; I did  not  sign  it. 

Q.  You  drew  it  up? 

A.  I drew  it  up — I drew  it  up  in  accordance  with  directions 
of  Mr.  Palmer. 
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Q.  I wish  you  would  state,  if  you  can,  why  Mr.  Patterson 
did  not  sign  that  contract  ? 

A.  Well,  that  I cannot  state,  Mr.  Walker.  I was  of  the  im- 
pression that  that  contract  had  been  signed  by  Mr.  Patterson — 
I was  of  that  impression.  I drew  up  that  contract  at  the 
instance  of  the  Attorney  General.  It  was  a matter  which 
followed  a long  discussion.  Mr.  Patterson  wanted  it  in  one 
way,  and  the  Attorney  General  was  not  willing  to  allow  it  to 
be  made  in  the  form  in  which  he  desired ; and,  after  a great 
deal  of  discussion,  the  shape  was  finally  agreed  upon,  and  I 
put  it  in  form.  Then  it  was  signed  by  the  State  officials,  and 
I presumed  it  had  been  signed  by  Mr.  Patterson. 

Q.  After  it  had  been  signed  by  the  three  State  officials, 
whose  duty  wTas  it  to  see  that  Mr.  Patterson  signed  it,  to  com- 
plete the  contract — who  had  it  in  charge  to  see  that  it  was 
executed  ? 

A.  Well,  the  next  that  I heard  of  the  contract  was,  that  it 
was  in  the  office  of  the  Auditor  General. 

Q.  I was  just  asking  you  the  question — you  have  been 
Deputy  Attorney  General — whose  duty  it  would  be  to  see  that 
the  contract  was  executed? 

A.  I would  presume  that  it  was  Mr.  Patterson’s  duty.  It 
was  for  his  advantage;  and  if  he  did  not  choose  to  sign  it,  it 
was  not  an  executed  contract. 

Q.  Was  not  the  State  interested  in  having  Mr.  Patterson 
sign  it  ? 

A.  Yes,  sir. 

Q.  Whose  duty  would  it  be  to  see  that  the  State  was  taken 
care  of  in  that  particular  ? 

A.  Well,  I presume  that  it  would  have  been  the  duty  of  one 
of  the  officials  to  notify  Mr.  Patterson  that  the  contract  was 
signed,  and  asked  Mr.  Patterson  to  come  forward  and  sign  it. 

Q.  (Mr.  Ziegler.)  Wouldn’t  it  have  been  the  duty  of  the 
accounting  officers? 

A.  Well,  the  Auditor  General  generally  has  charge  of 
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matters  of  that  kind.  It  is  not  a very  common  occurrence. 
Mv  impression  is — I may  be  under  a very  great  mistake — but 
my  impression  is  that  Mr.  Patterson  was  notified  that  the 
contract  bad  been  executed,  on  the  part  of  the  State  officials. 

Q.  (Mr.  Walker.)  You  do  not  know  that? 

A.  (Mr.  Palmer.)  If  the  Committee  will  allow  me — I wrote 
him  one  letter,  telling  him  that  the  contract  bad  been  signed 
by  the  accounting  officers. 

Q.  (Mr.  Walker.)  I will  repeat  the  question,  whether  you 
know,  of  your  own  knowledge,  why  Mr.  Patterson  did  not 
sign  it  ? 

A.  I do  not.  I may  say  that,  until  I learned  that  the  fact 
was  the  other  way,  I belieyed  that  be  bad  signed  it. 

Q.  (Mr.  Ziegler.)  You  state  that  the  custom  of  the  office 
is  to  settle  accounts  against  corporations  upon  their  reports  ? 

A.  Yes,  sir. 

Q.  Of  course,  if  they  do  not  consider  that  the  report  made 
by  a corporation  is  correct,  they  haye  the  privilege  to  correct 
it  themselves  ? 

A.  They  have  very  wide  powers  to  compel  the  disclosure  of 
the  truth ; and  do  it,  if  the  report  is  such  that  on  its  face  it 
shows  that  it  was  palpably  incorrect,  or  anything  connected 
with  it  puts  them  on  suspicion ; but  the  Auditor  General 

Q.  The  Auditor  General,  in  this  case,  settled  it  upon  bis 
own  volition,  on  such  testimony  as  be  thought  proper  ? 

A.  A pure  case. 

Q.  Then  the  Standard  Oil  Company  made  a report  ? 

A.  Yes,  sir. 

Q.  And  it  was  between  the  Auditor  General  and  the  Stand- 
ard Oil  Company  as  to  the  correctness  of  the  report  ? 

A.  Yes,  sir. 

Q.  That  was  the  question  in  court  ? 

A.  Yes,  sir.  When  we  present  an  account  in  court  for 
collection,  it  is  necessary  for  us  to  show,  not  merely  that  there 
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is  a settlement  made  by  the  Auditor  General,  but,  first,  that 
there  is  such  a corporation ; second,  that  there  are  reports, 
showing  that  its  capital  stock  is  so  much,  that  its  dividends  are 
so  much,  and  then  we  show  a settlement  made ; and  then  we 
rest.  But  the  settlement  is  the  last  paper  presented,  and  that 
is  only  the  arithmetical  computation  of  two  accounting  officers 
on  the  preceding  facts.  In  this  case  we  had  no  reports  to 
justify  it.  We  had  nothing  but  the  settlement,  and  the  settle- 
ment declared  on  its  face  that  it  was  made  on  an  estimate  ; and, 
therefore,  if  we  had  been  compelled  to  present  that,  we  would 
. not  have  a moment’s  life  in  court. 

Q.  (Senator  Herr.)  Mr.  Walker  asked  you  whether  you 
could  not  have  taken  out  a commission  to  take  the  testimony 
of  parties  in  another  State,  and  you  said  you  might  have  done 
so.  Suppose  you  had  taken  out  a commission,  for  instance,  in 
the  State  of  Ohio,  to  take  the  testimony  of  witnesses.  Could 
you  have  compelled  the  attendance  of  those  witnesses  in  Ohio 
and  made  them  testify? 

A.  That  is  a very  doubtful  point. 

Q.  Could  you  have  done  so,  unless  the  law  of  Ohio  itself 
would  have  given  you  the  power  to  so  enforce  your  subpoena? 

A.  There  is  nothing  under  any  Pennsylvania  statute  that 
would  have  been  of  any  advantage  to  us  ? 

Q.  (Mr.  Graham.)  If  you  had  not  received  those  reports, 
would  jou  have  had  any  testimony? 

A.  None.  Then  our  thought  was  this  : that  we  would— as 
far  as  we  could  have  obtained  money — we  would  have,  in  this 
State,  subpoenaed  every  person  that  we  thought  had  any 
knowledge,  and  we  would  then  have  examined  on  a commis- 
sion. And  it  would  have  been  a very  tedious  thing ; and, 
from  what  I afterwards  discovered  of  the  Standard,  I do  not 
believe  it  would  have  been  practicable.  When  we  came  to 
consider  what  they  submitted,  we  found  that  it  was  a corpora- 
tion so  vast,  that  it  had  business  enterprises  that  were  beyond 
the  knowledge  of  any  one  individual,  and  that  only  its  books 
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in  Cleveland,  under  the  charge  and  with  the  unraveling  of 
those  that  understood  the  books,  would  give  us  the  information 
that  we  desired.  So  far  as  the  information  that  we  received 
is  concerned,  it  went  beyond  what  we  had  expected,  from  the 
inquiries  that  Mr.  Patterson  caused  me  to  make  of  the  Stand- 
ard Oil  Company  ; and  as  I have  stated  to  the  Committee, 
and  as  I more  personally  answered  Mr.  Walker,  they  said  to 
us : “If  you  have  any  doubt,  you  can  go  to  Cleveland,  and 
examine  our  books.”  We  felt  that  an  examination  of  their 
hooks  would  have  required  a number  of  months  ; it  would  have 
required  the  labor,  I believe,  of  a number  of  accountants  to 
make  up  these  returns. 

Q.  (Mr.  Ziegler.)  With  experts  ? 

A.  With  experts ; and  verified,  as  they  were,  by  the  oath 
[ of  Mr.  Rockafeller,  and  coming,  as  they  did,  on  the  honor  of 
b Mr.  Dodd  and  Mr.  Olmsted,  we  thought  that  we  had  the  truth. 

Q.  (Mr.  Dodd.)  Did  you  not  state  to  us  that  you  had 
j*  various  sources  of  obtaining  information  outside,  and  was  not 
\ the  understanding  that  you  would  take  the  information  we 
furnished  and  compare  it  with  what  you  could  get  elsewhere, 
and  in  that  way  satisfy  yourself  of  its  correctness,  and,  if  you 
: desired,  call  upon  us  for  further  information  ? 

A.  You  are  entirely  correct.  It  wTas  not  agreed  at  the  time 
. these  inquiries  were  made  of  Mr.  Archbold,  that  they  should 
’ he  accepted  as  facts.  I stated  to  Mr.  Dodd,  I think  to  Mr. 
Olmsted,  and  I believe  to  Mr.  Archbold,  that  we  had  sources 
of  information  at  our  disposal,  if  they  chose  to  make  these 
answers  which  we  were  anxious  to  receive,  and  that  we  would 
' compare  them  with  other  information  we  had,  and  either  accept 
or  reject  them,  or  call  upon  them  for  fuller  returns. 

Q.  (Mr.  Walker.)  How  long  after  the  statement  in  answer 
to  your  interrogatories  was  made  was  it  certified  to  by  Mr. 
Rockafeller  ? 

A.  That  was  not  certified  until  near  the  time  of  the  trial ; 
it  was  not  certified  until  after  the  beginning  of  the  year  1882. 


Q.  Was  it  sent  to  him  to  be  certified? 

A.  Yes,  sir;  it  came  in  the  form  of,  first,  a response  to  the 
interrogatories,  which  I have  mentioned.  Then  came  a fuller 
disclosure.  That  did  not  come  formally  from  the  Standard, 
but  at  the  same  time  it  answered  the  interrogatories.  It  said, 
uWe  will  give  you  the  entire  information  now — -give  you  more 
information  than  you  believed  existed;  and  to  show  you,  first, 
that  your  information  is  imperfect,  and,  second,  to  show  you 
that  we  mean  to  give  you  the  entire  truth.”  Then  that  was 
put  into  the  form  that  you  find  it  printed  in  the  paper  book  of 
the  Attorney  General;  and  then  the  Attorney  General  re- 
quired that  Mr.  Rockafeller  should  make  affidavit. 

Q.  The  question  occurs,  if  the  ramifications  of  the  Standard 
Oil  Company  were  so  great,  how  Mr.  Rockafeller,  as  one  man, 
could  certifiy  to  these  facts  being  correct  ? 

A.  The  two  Rockafellers,  I believe,  are  the  central  intelli- 
gence of  that  corporation ; and  I have  very  little  doubt  that  the 
process  by  which  it  was  reached  was  under  the  control  and 
supervision  of  Mr.  Rockafeller,  and  that  when  he  made  that 
oath  he  made  it  intelligently. 

Q.  Then,  if  there  had  been  a commission  issued  to  Cleve- 
land, you  could  have  got  that  testimony  without  so  much  diffi- 
culty as  you  think,  if  they  wrnuld  have  testified  at  all  ? 

A.  I said  I did  not  believe  that  testimony  could  have  been 
procured  at  the  start,  because  I do  not  believe  that  Mr.  Rock- 
afeller, from  what  the  counsel  of  the  company  told  me,  and 
from  what  I afterward  learned  from  a number  of  sources — -I 
do  not  believe  that  Mr.  Rockafeller,  at  the  time,  would  have 
been  able  to  say  upon  oath  that  he  knew  those  facts.  And  I 
think  they  were  of  later  ascertainment  on  his  part.  In  other 
words,  I had  understood  at  the  time  we  desired  or  intended  to 
subpoena  these  different  witnesses,  that  there  was  no  one  man 
who  was  in  full  possession  of  all  the  transactions  of  the  Stand- 
ard Oil  Company. 

Q.  (Mr.  Ziegler.)  The  man  at  the  head  of  a corporation 
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like  the  Standard  Oil  Company  would  not  have  absolute  per- 
sonal knowledge  of  its  affairs  ? 

A.  His  knowledge  would  be  only  fractional.  If  you  will 
permit  me,  I think  at  the  end  of  the  investigation,  he  was  able 
to  make  it,  because  an  investigation  had  been  promised  to  be 
made  by  the  counsel  for  the  Standard  Oil  Company,  and  then 
he  was  in  condition  safely  to  say  whether  that  was  a true  or 
false  statement ; but  I do  not  believe  that  at  the  time  we  would 
have  caught  him ; or  if  we  had  caught  him  he  would  have  been 
able  satisfactorily  to  answer  those  questions.  In  other  words, 
I think  that  he  educated  himself  into  that  knowledge. 

Q.  What  do  you  predicate  that  upon  ? 

A.  Just  for  the  reason  that  when  I was  talking  to  these 
gentlemen  I said  to  them,  “We  would  have  got  this  informa- 
tion if  we  had  caught  Mr.  Bostwick  or  Mr.  Vandegrift” — I do 
not  remember  which;  I get  these  gentlemen  mixed.  And 
[they  said,  “He  would  not  have  known  anything  about  this, 
| because  his  attention  is  confined  to  another  department.” 
[Well,  when  we  would  have  caught  this  man,  or  the  other  maii, 

; we  would  have  found  that  man  utterlv  without  information, 
because  when  consulted,  or  if  consulted,  he  would  have  said  that 
his  attention  was  in  another  field  of  labor. 

Q.  That  is  the  information  that  you  got  from  the  Standard 
j oil  men  themselves  ? 

A.  Y es,  sir ; that  is  the  only  source. 

Q.  (Mr.  Olmsted, 
required  to  make  reports  of  stock  dividends? 

A.  The  secretary  and  treasurer. 

Q.  Refresh  your  memory  from  the  court  proceedings,  and 
say  by  whom  those  reports  of  stock  and  dividends  were 
sworn  to. 

A.  Those  were  sworn  to  by  0.  H.  Payne,  treasurer. 

Q.  Those  reports  of  stock  and  dividends  were  incorporated 
into  the  agreement  of  facts,  were  they  not  ? 

A.  Thev  were  all  there. 


) What  officers  of  corporations  are  bv  law 
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Q.  That  agreement  of  facts  was  sworn  to  by  whom  ? 

A.  By  Mr.  Rockafeller. 

Q.  Wm.  Rockafeller,  Vice-President? 

A.  Wm.  Rockafeller,  Vice-President. 

Q.  Attorney  General  Palmer,  this  morning,  read  a letter 
stating  that  the  facts  set  forth  in  that  agreement  were  correct, 
and  that  was  sworn  to  by  John  D.  Rockafeller? 

A.  Yes,  sir. 

Q.  So  that  you  had  the  affidavit  of  three  officers  of  the 
* company  as  to  the  correctness  of  the  statement  upon  which 
the  case  was  tried? 

A.  Yes,  sir ; in  ordinary  cases  we  would  have  but  one. 

Q.  Do  you  know  of  any  other  case  in  which  such  precau- 
tions were  taken  to  ascertain  the  correctness  of  the  statement 
of  facts  on  which  a case  was  tried? 

A.  I know  of  none;  I know  of  no  previous  case  where  we 
would  not  have  acted  on  the  statement  of  facts  made  by  re- 
sponsible counsel. 

Q.  (Mr.  Walker.)  In  the  affidavits  made  by  these  gentle- 
men, did  they  state  that  those  were  all  the  facts,  or  simply  that 
the  facts  as  contained  in  the  answers  to  the  interrogatories  were 
correct  ? 

A.  The  whole  tenor  of  the  agreement  shows  that  that  was 
a conclusive  history. 

Q.  There  was  no  other  information? 

A.  No,  sir;  if  you  read  the  whole  of  that  statement  of  facts, 
appearing  in  the  paper  book  of  the  Commonwealth,  you  will 
find  that  it  encourages  no  reserved  knowledge  on  the  part  of 
that  corporation. 

Q.  (Mr.  Olmsted.)  That  agreement  of  facts — the  facts  as 
agreed  upon — were  sufficient,  were  they  not.  to  raise  the  legal 
question  which  the  Attorney  General  and  yourself  understood 
to  be  involved  in  that  case? 

A.  More  than  sufficient.  What  the  then  Attorney  General 
desired  was  to  raise  the  question,  or  rather  have  an  admission 
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of  the  fact,  that  the  Standard  Oil  Company  was  doing  busi- 
ness in  the  Commonwealth  of  Pennsylvania.  This  went 

•/ 

further,  and  conceded  not  merely  the  fact  that  it  was  transact- 

%/ 

ing  business  within  the  Commonwealth,  hut  to  what  extent ; 
and,  therefore,  if  it  was  not  taxable  on  its  entire  capital  stock, 
it  showed  the  fraction  that  was  taxable. 

Q.  Do  you  know,  or  have  you  reason  at  this  time  to  suspect, 
any  outstanding  facts  which  would  have  been  of  value  to  the 
Commonwealth  in  the  trial  of  the  case? 

A.  I have  none ; I have  never  had  any  reason  to  think  that 
that  statement  of  facts  was  not  full  and  truthful. 

Q.  (Mr.  Walker.)  It  might  have  been  true  as  far  as  it 
went ; but  was  it  the  whole  truth  ? 

A.  I say  ‘‘full  and  truthful;”  I have  no  reason  to  think, 
and  never  had — 

Q.  (Mr.  Cassidy.)  You  have  no  reason  to  think  that  it 
was  not  the  whole  truth? 

A.  I have  no  reason  to  think  that  it  was  not  true ; I believed 
we  had  the  entire  truth  as  to  the  transactions  of  the  Standard 
Oil  Company  in  the  Commonwealth  of  Pennsylvania,  and  I so 
believe  to-day. 

Q.  (Mr.  TV  alker.)  You  had  no  consultation  with  Mr. 
Emery  other  than  what  you  had  here? 

%/  m/ 

A.  Xo,  sir;  he  was  absent  from  America  about  a year, 

i 

during  the  period  that  the  preparation  and  the  trial  of  the  case 
occupied. 

Q.  You  had  no  opportunity  to  consult  him  ? 

A.  Xone. 

Q.  (Mr.  Cassidy.)  Have  you  any  knowledge,  of  any  kind, 
which  influenced  you  to  believe  that  Mr.  Patterson  kept  hack 
any  of  his  testimony,  or  that  there  was  anything  he  knew 
which  he  did  not  disclose? 

A.  So  far  from  thinking  that,  I believe  that  the  information 
we  obtained  covered  not  merely  what  Mr.  Patterson  knew,  but 
a great  deal  more  than  he  did  know. 
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Q.  Have  you  any  idea,  or  belief,  in  any  way  or  shape, 
gathered  from  any  source  whatever,  that  he  suppressed,  or  was 
caused  or  influenced  to  suppress,  any  part  of  his  testimony,  or 
any  knowledge  that  he  had  in  relation  to  the  liability  of  this 
company  ? 

A.  Except  for  testimony  of  Mr.  Patterson,  which  I have 
not  fully  read,  I would  never  have  dreamed  that  Mr.  Patterson 
was  not  a bitter  enemy  of  the  Standard,  and  never  have 
doubted  but  that  he  gave  us  everything  he  had  at  his  disposal. 

Q.  Have  you  any  reason  to  believe,  either  from  knowledge 
derived  by  hearsay  or  otherwise,  that  there  was  any  money 
used  to  affect  his  or  anybody  else’s  testimony  in  this  case? 

A.  No,  sir. 

Q.  Or  its  management  in  any  way  ? 

A.  No,  sir. 

Q.  Or  the  arrangement,  or  settlement,  or  conduct  of  the 
cause,  in  any  way  whatever  ? 

A.  None  whatever.  When  this  case  was  argued  in  the 
Supreme  Court  my  professional  connection  with  it  ceased  ; and 
up  to  that  hour,  so  far  as  I can  understand,  Mr.  Patterson  had 
remained  a bitter  enemy  of  the  Standard  Oil  Company.  He 
was  extremely  anxious,  so  far  as  I understood,  that  there  should 
be  a reargument  of  the  case;  and  when  that  reargument  failed 
the  case  was  ended.  And,  up  to  that  time,  I had  understood 
Mr.  Patterson’s  relations  to  the  Standard  to  be  those  of  hos- 
tility and  enmity. 

Q.  He  did  not  allege  to  you,  or  in  your  hearing,  or  from 
anything  you  could  gather,  that  he  had  any  other  knowledge 
than  he  disclosed  ? 

A.  None  ; and  I am  very  far  from  accusing  Mr.  Patterson  of 
acting  improperly  to  the  Commonwealth.  At  every  meeting, 
the  talk  between  Mr.  Patterson  and  myself  showed  that  he  was 
very  anxious  that  the  recovery  from  the  Standard  should  be  as 
large  as  possible. 

Q.  Have  you  any  reason  to  believe,  now,  that  there  was  testi- 
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monv  that  you  could  haYe  obtained  that  would  haYe  altered 
* %/ 

the  state  of  affairs  ? 

A.  None  whateYer.  I belieYe  that  case  to  haYe  been  tried 
as  well  in  the  Year  1882,  and  with  as  much  information,  as  it 
could  be  tried  in  this  month  of  September,  1883. 

Q.  And,  as  an  official  of  the  goverment,  as  well  as  a mem- 
ber of  the  bar  connected  with  that  case,  you  were  satisfied  with 
the  result  ? 

A.  I was  satisfied  that  eYerY  effort  that  the  Commonwealth 
could  demand  of  its  officials  had  been  made. 

Q.  (Mr.  Walker.)  Did  you  make  any  other  effort,  outside 
of  the  statement  of  the  Standard  Oil  people  themselYes,  for  in- 
formation ? 

I A.  I did  not  know  what  other  effort  to  make. 

Q.  And  consequently  made  none  ? 

A.  Not  long  before  the  trial  of  that  case — but  before  its 
: trial — that  agreement  of  facts  was  published  in  the  newspapers, 
; and  the  entire  State  was  at  libertY  to  see  it ; and  if  anvbodv 
> had  desired  to  offer  anY  information,  he  could  haYe  done  it  at 
I the  time  of  the  trial ; or,  after  the  entire  community  had  seen 
j that  statement  of  facts,  they  could  haYe  come  forward  after  the 
' trial  of  the  case,  and  we  could  haYe  procured  a rehearing  on 
: after-discovered  information  ; but  not  onlv  was  that  statement 
l printed  in  the  paper  book  of  the  Commonwealth,  hut  it  was 
printed,  I think,  in  the  Philadelphia  papers ; and  no  man  has 
ever  yet  come  to  me  and  said,  or  anybody  connected  with  the 
Commonwealth,  of  which  I have  anv  knowledge,  that  that 
j statement  lacked  any  facts. 

Q.  The  matter  was  dropped  there  ? 

A.  There  was  an  interval  of  a number  of  months  between 
i the  trial  of  the  case  in  the  Court  of  Common  Pleas,  of  Dauphin 
County,  and  the  trial  in  the  Supreme  Court ; because  the  trial 
in  the  lower  court  took  place  in  February,  1882,  and  the  trial 
in  the  upper  court  took  place  in  June,  1883,  or  the  latter  part 
of  Mav.  Between  that  time,  that  agreement  of  facts  had  been 
28 
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exposed  to  the  entire  Commonwealth ; and  if  there  had  been 
any  person  found  who  knew  there  was  any  fact  missing — if 
that  had  been  stated  to  us — we  would  have  made  application 
in  the  court  below  for  a new  trial. 

Q.  Have  you  had  any  conversation  with  Mr.  Emery  since? 

A.  No,  sir.  Therefore,  I think,  by  reason  of  the  entire 
State  having  seen  it,  and  by  reason  of  the  long  interval  between 
the  trial  of  the  case  in  the  court  below  and  in  the  Supreme 
Court,  and  the  fact  that  there  has  been  no  omission  suggested  to 
us,  and  the  fact  that  this  statement  was  made  so  carefully,  that 
it  was  sworn  to  by  so  many  different  officials,  and  given  on  the 
honor  of  private  counsel,  I believe  that  to  be  the  entire  truth 
of  the  Standard’s  connection  with  this  Commonwealth. 

>1/  *i»  «1/ 

A.  To  some  extent,  Mr.  Olmsted  and  Mr.  Dodd,  I believe, 
were  acquainted  with  the  manner  in  which  that  agreement  of 
facts  was  made  up.  I believe  that  it  was  made  up  in  Cleve- 
land, and  I believe  that  it  was  reviewed  in  New  York,  and  it 
was  prepared  largely  under  the  supervision  of  Mr.  Dodd. 

Q.  (Mr.  Olmsted.)  It  is  a fact,  I believe,  as  shown  by  the 
investigations  made,  that  a great  portion  of  the  property  of  the 
Standard  Oil  Company,  on  which  you  were  striving  to  collect 
tax,  consisted  of  shares  of  capital  stock  in  Pennsylvania  cor- 
porations ; was  not  that  the  case  ? 

A.  Yes,  sir. 

1 

Q.  In  other  words,  when  the  gentlemen  connected  with  the 
Standard  Oil  Company  sought  to  do  business  in  Pennsylvania, 
they  did  not  do  it  under  the  Charter  of  the  Standard  Oil  Com- 
pany, proper,  but  incorporated  Pennsylvania  corporations  un- 
der Pennsylvania  laws,  that  company  holding  the  shares  of 
stock  ? 

A.  It  was  a large  part  of  the  history  of  its  transactions  in 
Pennsylvania. 

Q.  Do  you  know  of  any  case  where  any  other  company  was 
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ever  attempted  to  be  taxed  for  holding  shares  of  stock  in  Penn- 
sylvania corporations  ? 

A.  No,  sir ; I do  not — any  foreign  corporation. 

Q.  Was  it  the  custom,  prior  to  this,  to  tax  foreign  corpora- 
tions upon  any  more  than  the  amount  of  their  capital  actually 
invested  in  their  own  names,  in  property,  in  this  State? 

A.  It  was  not. 

Q.  And  this  was  a new  doctrine — an  attempt  to  visit  upon 
the  Standard  Oil  Company  an  interpretation  of  the  law  which 
had  not  heretofore  prevailed,  as  against  other  corporations  ? 

A.  It  was  a new  construction  of  the  law. 

Q.  And  the  construction  that  was  finally  settled  upon,  by 
the  court,  was  in  accordance  with  the  previous  custom  of  the 
department  in  settling  accounts,  and  previous  decisions  of 
Judge  Pearson  ? 

A.  Yes,  sir ; it  was  in  harmony  with  that. 

On  motion,  the  Committee  adjourned,  to  meet  on  Wednes- 
day, October  3,  at  10  o'clock  A.  M.,  in  the  City  of  Phila- 
delphia. 
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Philadelphia , October  3 , 1883. 

The  Committee  met,  pursuant  to  adjournment,  at  the  St. 
George  Hotel,  Philadelphia,  at  11  A.  M.,  Wednesday,  October 
3,  1883,  and  was  called  to  order  by  the  Chairman. 

There  were  present  Senators  Grady,  Herr,  and  Hall,  and 
Representatives  Walker,  Ziegler,  Clark,  MacReynolds,  and 
J.  L.  Graham. 

Attorney  General,  Lewis  C.  Cassidy,  for  the  Commonwealth. 

Messrs.  Dodd  and  Olmsted,  for  Standard  Oil  Company. 

The  Chairman  announced  that  the  Sergeant-at-Arms  had 
subpoenaed  Franklin  B.  Gowen,  E.  G.  Patterson,  Samuel 
Butler,  William  P.  Schell,  but  that  the  service  on  Mr.  Gowen 
appeared  to  be  defective,  not  being  made  on  Mr.  Gowen  per-  ] 
sonally,  he  being  out  of  town  at  the  time.  The  subpoena  was 
left  at  the  office  of  the  Reading  Railway,  under  the  assurance 
of  the  officials  there  that  Mr  Gowen  without  doubt  would 
recognize  such  service. 

At  the  request  of  the  Chairman,  Secretary  Clark  then  read 
the  following  letter,  marked  Exhibit  1,  September  3,  1883, 
from  Mr.  Patterson. 


“ Titusville,  September  30,  1883. 

“Hon.  John  C.  Grady,  Chairman,  &c. 

“Dear  Sir: — On  my  return  home  I find  business  requiring 
my  attendance  to  an  extent  which  will  hardly  permit  of  my 
reaching  Philadelphia,  on  Wednesday  next.  As  I understood 
that  State  officers  would  be  in  attendance  at  that  time  as  wit- 
nesses, I have  confidence  that  my  absence  on  that  day  will  not 
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cause  any  delay  to  the  committee,  and  I therefore  ask  to  be 
excused  for  that  day.  I can,  upon  the  receipt  of  such  tele- 
graphic advice,  reach  Philadelphia  at  some  time  during  Thurs- 
day, or  upon  such  future  day  as  the  committee  will  appoint, 
and  thereof  advise  me. 

“Very  respectfully, 

(Signed)  “ E.  G.  PATTERSON.” 

The  following  telegram,  marked  Exhibit  2,  September  30, 
1883,  was  also  read. 

j “ Philadelphia,  October  2,  1883. 

“Mr.  E.  G.  Patterson,  Titusville,  Crawford  Co.,  Pa. 

“ Letter  received.  Shall  expect  you  on  Thursday,  October 
4.  Committee  meets  at  St.  George  Hotel. 

(Signed)  “JOHN  C.  GRADY.” 

The  Chairman  also  announced  that  he  had  received  a letter 
from  Mr.  MacMurtrie,  stating  that  Mr.  Patterson  would  arrive 
in  the  city  at  8 o’clock  to-morrow  morning,  and  be  ready  for 
examination  at  the  meeting  to-morrow. 

A telegram  was  sent  to  Mr.  Gowen’s  office,  and  at  1 o’clock 
Mr.  Gowen  appeared  for  examination. 

Inquiry  by  the  Chairman  failed  to  produce  a copy  of  the 
testimony  in  the  Tide  Water  case. 

Mr.  Gowen  stated  that  he  had  sent  some  papers  to  Mr. 
Cassidy,  which  Mr.  Cassidy  gave  him  to  understand  were  now 
in  the  possession  of  the  Governor.  Those  papers  he  desired 
to  have  in  his  possession  when  examined. 

Mr.  Cassidy  stated  that  he  did  not  have  them  with  him, 
but  that  they  would  be  produced. 

Mr.  Gowen  stated  that  he  wanted  to  have  all  the  data 
present  when  examined. 
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Mr.  Herr  stated  that  he  hoped  before  the  next  meeting 
subpoenas  would  be  served  personally  on  Mr.  Schell  and  Mr. 
Butler,  and  any  other  witnesses  in  the  case,  so  as  to  compel 
their  attendance. 

On  motion  of  Mr.  Herr,  the  Committee  then  adjourned 
until  to-morrow  morning  at  11  o’clock,  with  the  understanding 
that  the  examination  of  Mr.  Gowen  was  to  be  proceeded  with 
on  Friday. 
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Philadelphia , October  1883. 

The  Committee  met,  pursuant  to  adjournment,  at  the  St. 
George  Hotel,  Philadelphia,  Thursday,  October  4,  1883,  at 
11.30  A.  M.,  and  was  called  to  order  by  the  Chairman. 

There  were  present  Senators  Grady,  Herr,  and  Hall, 
and  Representatives  Walker,  Ziegler,  MacReynolds,  Clark  and 
J.  L.  Graham. 

Attorney  General,  Lewis  C.  Cassidy,  for  the  Commonwealth. 

Messrs.  Dodd  and  Olmsted,  for  the  Standard  Oil  Company. 

Mr.  MacMurtrie,  Esq.,  for  E.  G.  Patterson. 

No  witnesses  appearing,  after  waiting  an  hour,  the  Com- 
mittee adjourned  until  2.30  P.  M. 


The  Committee  met,  pursuant  to  adjournment,  at  2.30 
P.  M.,  and  no  witnesses  appearing  at  3.30  P.  M.,  adjourned 

to  meet  to-morrow,  at  11  A.  M. 

■ 


Philadelphia , October  5,  1883 


The  Committee  met,  pursuant  to  adjournment,  at  the  St. 
George  Hotel,  Philadelphia,  Friday,  October  5,  1883,  at  11 
A.  M.,  and  was  called  to  order  by  the  Chairman. 

There  were  present  Senators  Grady  and  Herr,  and  Repre- 
sentatives Walker,  Ziegler,  MacReynolds,  Clark  and  J.  L. 
Graham. 

Attorney  General,  Lewis  C.  Cassidy,  for  the  Commonwealth. 
Messrs.  Dodd  and  Olmsted,  for  the  Standard  Oil  Company. 
Mr.  MacMurtrie,  Esq.,  for  E.  P.  Patterson. 


Franklin  B.  Gowen,  being  duly  sworn,  testified  as  follows : 

1 1 

Q.  (Mr.  Herr.)  Mr.  Gowen,  on  February  13,  1883,  you 
had  the  honor  of  delivering  a speech  in  the  House  of  Repre- 
sentatives, at  Harrisburg.  Upon  that  speech,  the  Governor  of 
the  Commonwealth  of  Pennsylvania  formulated  a message  to 
the  Legislature,  upon  which  the  Legislature  created  this  Com- 
mittee, for  the  purpose  of  instituting  certain  inquiries.  In 
that  speech,  among  other  things,  on  page  twenty  of  it,  these 
words  are  to  be  found : “An  application  for  a new  trial,  or  a 
reargument  was  made,  and  this  man  was  employed  by  the 
State  to  collect  testimony  in  aid  of  the  Commonwealth.  He 
admitted,  under  oath,  that  the  Standard  Oil  Company  paid  him 
$7,500,  to  suppress  that  testimony,  and  that  with  the  money 
he  paid  for  his  stock.”  * * “I  am  prepared  to  furnish  the 

testimony,  and  I make  this  charge  openly  and  publicly  before 
the  Legislature  of  the  Commonwealth.”  Now,  will  you  be 
good  enough  to  give  to  this  Committee  all  the  knowledge  and 
information  that  is  in  your  possession,  or  any  clue  that  will 
enable  this  Committee  to  get  that  knowledge  and  information, 
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so  that  we  may  discharge  our  duty  and  bring  the  guilty  party 
to  justice  ? 

A.  With  pleasure.  I made  that  statement  in  the  House  of 
Representatives,  at  Harrisburg,  based  entirely,  as  originally 
made,  upon  the  sworn  testimony  of  Mr.  E.  G.  Patterson,  on 
cross-examination  in  a suit  between  himself  and  the  Tide 
Water  Pipe  Company,  Limited,  tried  in  Meadville,  some 
months  previously.  I was  not  present  at  the  trial  of  the 
cause.  I was  one  of  the  directors  of  the  Tide  Water  Pipe 
Company,  Limited,  and  very  much  interested  in  the  question 
at  issue  in  that  trial.  The  character  of  Mr.  Patterson's  testi- 
mony had  been  reported  to  me;  and  I sent  for  an  official 
certified  copy  of  the  testimony  in  the  case,  and  read  it,  and 
had  done  so  before  I made  my  argument  in  the  House  of 
Representatives,  at  Harrisburg.  I now  have  in  my  possession 
a certified  copy  of  this  cross-examination  by  Mr.  Patterson, 
which  I ask  leave  to  hand  to  this  Committee.  There  is  an 
affidavit  accompanying  it  by  Mr.  Brailey,  who  is  well  known 
here  as  a stenographer.  He  was  the  stenographer  appointed 
by  the  Court  to  take  the  testimony.  Mr.  Brailey  can  appear 
before  the  Committee  to  testify  to  the  fact,  if  necessary  ; but 
for  the  present,  I would  ask  that  this  paper  be  received  as  part 
of  my  evidence,  and  hand  it  to  the  Committee  for  its  informa- 
tion. It  is  very  voluminous.  I do  not  propose  to  read  it  all. 

I will  only  read  one  or  two  pages,  so  as  to  call  the  Committee’s 
attention  to  the  specific  admission  of  Mr.  Patterson,  that  he 
had  been  paid  by  the  Standard  Oil  Company,  for  the  purpose 
of  ceasing  to  take  part  in  the  suit  against  them  by  the  Com- 
monwealth— he  having  been,  as  he  there  stated,  employed  by 
the  Court  to  collect  testimony  against  the  Standard  Oil  Com- 
pany— employed  by  the  Commonwealth  to  collect  testimony 
against  the  Standard  Oil  Company,  in  a suit  which  was  then 
pending  in  the  Court  of  Common  Pleas,  of  Dauphin  County, 
on  behalf  of  the  Commonwealth  against  the  Standard  Oil 
Company. 

Before  reading  this  testimonv,  I desire,  however,  to  call  the* 
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Committee’s  attention  to  the  dates  of  the  various  proceedings 
in  this  suit.  I read  from  the  paper-hook  of  the  Commonwealth, 
of  course.  I shall  ask  the  Committee  to  receive  these,  subject 
to  correction,  if  they  may  be  wrong.  I find  that,  on  page  2 of 
that  paper-book,  various  proceedings  had  been  had  before  the 
court;  and.  on  February  23,  1882,  an  agreement  was  filed 
and  the  case  heard.  I presume  that  was  some  agreement  of 
counsel  as  to  hearing  the  cause.  On  Februarv  23,  1882,  the 
stenographer's  notes  were  filed.  On  April  4,  1882,  the  opinion 
of  the  court  was  filed ; and  it  was  while  the  case  was  at  this 
stage,  and  before  any  other  proceedings  had  been  had  in  the 
case,  before  any  exceptions  had  yet  been  filed  by  the  Common- 
wealth. and  while  it  was  perfectly  at  the  option  of  the  Com- 
monwealth to  ask  for  a reopening  of  this  case,  that  this  alleged 
transaction  took  place  between  Mr.  Patterson  and  the  Standard 
Oil  Company.  On  April  4th,  the  opinion  of  the  court  was 
filed.  The  exceptions  to  that  opinion  were  not  filed  until 
April  28th  ; but  between  April  4th  and  April  28th,  and  within 
about  nine  or  ten  davs  after  the  decree  was  filed,  and  within 
the  time  at  which  it  would  have  been  competent  for  the  Com- 
monwealth, had  thev  secured  additional  testimony,  to  have 
applied  to  the  court  to  open  this  cause,  Mr.  Patterson  testi- 
fied that  he  received  seven  thousand  five  hundred  dollars  in 
cash  as  a condition  that  he  was  not  to  pursue  the  subject  any 
further.  He  said  in  his  testimonv.  as  vou  will  see.  that  he 
subsequently  received  two  thousand  dollars,  and  that  he  was 
entitled  to  receive  five  thousand  dollars  additional.  Having 
those  dates  before  vou.  I will  now  call  your  attention,  com- 
mencing  on  page  42  of  this  copy  of  the  testimony  of  Mr.  Pat- 
terson, to  a portion  of  his  evidence.  I would  premise  by 
saving 

(Mr.  Cassidy.)  (Referring  to  another  copy  of  the  stenog- 
rapher's notes  of  the  case.)  Page  42.  They  are  paged  differ- 
ently. 

*/ 

Witness — This  paper,  which  I propose  to  leave  with  the 
Committee,  is  marked  UA:  E.  Z.  Brailey,  Stenographer, 'r 
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and  is  verified  by  him  ; and  it  would  be  well  to  use  this  here- 
after, so  that  if  there  is  any  difference  in  the  paging,  you  will 
know.  I am  using  the  one  that  I ordered.  I got  a new  one. 

C O 

Mr.  Patterson  had  declined  to  tell  for  what  purpose  he  got 
this  seven  thousand  five  hundred  dollars ; and  there  was  a long 
argument  among  counsel  (Mr.  MacMurtrie  representing  Mr. 
Patterson,  and  Mr.  Bullitt,  Mr.  Dixon,  and  Mr.  Bole  repre- 
senting the  Tide  Mater  Pipe  Line  Company)  as  to  whether 
Mr.  Patterson  should  be  compelled  to  answer  this  question  ; 
and  the  court  decided  that  he  should  answer  it. 

(Reading.)  “The  Witness'" — (this  is  Mr.  Patterson) — 

“Well,  it  was  the  same  transaction  of  which  I have  been 

speaking."  Then  Mr.  Bullitt  asked  the  question:  “State 

what  it  was  ? A.  Weil,  I really  never  knew.” 

€/ 

(Mr.  MacMurtrie.)  Will  you  give  the  page  ? 

Witness — What  are  you  referring  to  ? 

(Mr.  MacMurtrie.)  Mr.  Brailey’s  notes,  of  which  I have  a 
copy. 

Witness — I am  reading  from  page  42  of  a document  which 

contains  nothing  but  the  cross-examination  of  Mr.  Patterson, 

made  yesterday  by  Mr.  Brail ev.  It  is  about  forty  pages  after 

the  commencement  of  Mr.  Patterson’s  testimony.  You  have 

%/ 

an  index  there,  and  you  can  see  where  Mr.  Patterson's  testi- 
mony  commences.  It  is  immediately  after  your  argument  as 
to  the  admissibility  of  the  question  asked  bv  Mr.  Bullitt. 

(Mr.  Cassidy.)  If  you  will  let  me  make  a suggestion,  hadn’t 
you  better  begin  back  of  that  with  the  question  put  by  Mr. 
Bullitt? 

Witness — I will  commence  on  page  41. 

(Mr.  MacMurtrie.)  I have  got  the  beginning ‘of  his  cross- 
examination. 

Witness — It  is  about  forty  pages  after  that,  Mr.  Mac- 
Murtrie ; that  is,  assuming  that  that  is  written  on  the  same 
kind  of  paper  that  this  is.  Excuse  me  one  moment.  (Witness, 
indicates  place  in  Mr.  MacMurtrie’s  copy  of  testimony.) 
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I will  read  a few  pages  which  will  bring  out  the  whole  of 
this.  Mr.  Bullitt  asks  the  question  : 


(Reading.)  “ Q.  What  was  the  subject-matter  of  the  negoti- 
ation between  your  counsel  and  the  counsel  of  the  Standard 
Oil  Company,  to  which  you  have  referred  ? 

“ The  Court — I think  the  witness  may  answer  that  question, 
for  tlm  purpose  of  showing  his  credibility.  We  are  sitting  as  a 
jury  here,  and  we  have  to  sit  as  jurors  to  determine  the  con- 
duct and  appearance  of  a witness  on  the  stand. 

“(Mr.  MacMurtrie.)  Your  Honor  will  note  that  it  is  as  to 
the  question  of  credibility.  My  motion  here  has  nothing  to  do 
with  his  credibility  or  incredibility. 

“ The  Court — He  has  sworn  to  the  bill,  and  his  supporting 
affidavits  are  all  here. 


4 (Mr.  MacMurtrie.)  There  is  not  a single  thing  that  I reply 
upon,  that  is  not  proved  by  testimony  already  given,  excepting 
the  one  that  is  still  to  come.  The  point  of  this  was  put  to  you 
first,  to  show  his  bad  faith  as  an  agent  of  a rival.  It  is  not 
charged  to  his  credibility. 

“(Mr.  Bullitt.)  It  is  both. 

“ The  Court — I do  not  consider  that  the  taking  of  this  testi- 
mony is  exactly  like  adducing  testimony  before  an  unlearned 
body  of  men  like  a jury;  because  the  court  can,  and  must,  dis- 
criminate between  that  which  is  legitimate  and  relevant,  and 
that  which  is  not.  We  will  allow  the  witness  to  answer  the 
question. 

“ The  question  was  repeated  to  the  witness.” 

Witness — Well,  it  was  the  same  transaction  of  which  I have 
been  speaking. 

“ Q.  (Mr.  Bullitt.)  State  what  it  was  ? 

“ A.  Well,  I really  never  knew  ; I know  on  general  princi- 
ples. I knew  generally  what  it  was ; but  what  the  detail  of  it 
was  I never  knew,  nor  the  detail  of  the  result. 

“ Q.  State  generally  what  it  was  ? 

“A.  My  counsel  was  sent  originally  to  the  Standard  Oil 
Company  with  notice,  which  he  delivered  and  left.  They  opened 
a negotiation  with  him  afterwards  upon  a subject  which  resulted 
in — virtually,  although  not  through  that  counsel — in  peace 
between  us. 

“ Q.  What  was  the  subject  matter,  generally,  of  that  negoti- 
ation ? 


229 


“ A.  Well,  that  would  involve  a very  long  story,  or  else  I 
would  be  apt  to  render  myself  liable  to  misapprehension  or 
misconstruction. 

“Q.  I am  prepared  to  hear  that  story.  Please  state  it ; you 
are  a very  clear-headed  man  and  your  words  are  well  chosen; 
vou  can  do  it  very  quickly,  I have  no  doubt.  I ask  you,  gen- 
erally, what  the  subject  of  that  negotiation  was  ? 

‘‘Witness — Do  I answer  under  the  instruction  of  the  Court  ? 

“ The  Court — Yes. 

“ Witness — All  right ; I cannot  resist  that,  I suppose.  I was 
not  in  the  service  of  the  Attornev  General ; I was  under  a con- 
tract  with  the  State.  For  some  reason  or  an  other,  which  I don't 
know,  I never  was  able  to  produce  the  testimony,  and  the  testi- 
monv  was  never  called  for  bv  the  State.  That  is,  to  take  the 
testimonv  in  the  usual  and  ordinary  wav.  The  negotiation 
was.  and  the  notice  of  mine  was,  that  I proposed  to  attack;  and 
the  negotiation  was,  as  to  whether  anvbodv  would  give  me  as 

much  as  there  was  in  mv  contract  with  the  State  if  I would  not 

%/ 

attack. 

“ Q.  Who  did  vou  mean  that  vou  would  attack  ? 

“A.  Well,  now,  that  involves  a long  storv.  It  is  a very 

o J J 

long  story. 

“ Q.  Let  us  have  it.  Was  it  the  Standard  Oil  Company? 

“A.  Incidentallv. 

•/ 

Q.  You  sent  them  word  that  you  would  make  an  attack 
upon  them,  incidentally,  if  they  did  not  pay  you  as  much  as 

there  was  in  vour  contract  with  the  State.  Was  that  it  ? 

•/ 

“A.  No;  I sent  them  word  that  in  anv  arrangements  that 

7 v C 

they  had  made  with  anybody,  to  count  me  out ; that  I was  not 
a party  to  it. 

“ Q.  What  did  thev  sav  to  that  ? 

“A.  Well,  then  they  said  to  my  attorney,  as  he  reported  to 
me,  that  they  wanted  peace. 

“ Q.  Then  what  did  you  say.  You  might  as  well  just  come 
out  with  it.  You  know  what  the  facts  are.  State  them?  " 
“A.  Well,  I know  a good  manv  of  them,  and  a good  many 
I don't  know. 

“ Q.  Well,  state  what  you  do  know  ? 

“A.  Very  well.  The  opinion  of  the  Court  had  been  filed. 
Of  course,  it  was  very  much  to  mv  dissatisfaction : it  left  nothing 
in  me,  and  I had  had  no  part  in  the  proceeding,  and  I proposed 
to  reopen  it,  and  I did  not. 
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Q.  Why  did  you  not  ? 

“A.  Simply  because  I was  assured  that  I should  have  just  as 
much  money  out  of  the  transaction  as  my  original  contract 
would  have  paid  me. 

“Q.  Who  did  you  make  that  arrangement  with  ? 

“A.  My  counsel  made  it. 

“Q.  With  whom  did  he  make  it? 

“A.  Mr.  Archbold,  I think,  and  his  counsel. 

“Q.  Then  how  did  you  and  Mr.  Archbold  happen  to  come 
together,  in  Philadelphia,  in  April  ? 

“A.  Because  I was  there  on  business,  and  he  was  also,  I 
suppose. 

“Q.  Did  you  go  there  for  the  purpose  of  meeting  him  ? 

“A.  I did  not. 

“Q.  Did  you  go  there  on  this  business  ? 

“A.  I did. 

“Q.  Did  not  you  know  that  he  was  coming  there  to  meet 
you  ? 

“A.  No,  sir. 

“Q.  Did  you  know  that  anybody  was? 

“A.  No,  sir;  not  as  I recollect  now. 

“Q.  Did  you  know  that  either  he  or  some  one  else  repre- 
senting the  Standard  Oil  Company  was  to  meet  you  in  Phila- 
delphia on  this  business  ? 

“A.  I don’t  recall  that  now.  I knew  I was  there  to  meet 
an  entirely  different  person. 

“Q.  Was  it  anybody  connected  with  the  Standard  Oil  Com- 
pany ? 

“A.  No,  sir. 

“Q.  Was  it  anybody  connected  with  this  business  ? 

“A.  Yes,  sir. 

“Q.  Who  was  it  ? 

“A.  The  Attorney  General  of  the  State. 

aQ.  Did  you  meet  him  ? 

“A.  I did. 

“Q.  How  long  after  you  saw  him  was  it  before  you  saw 
Archbold  ? 

“A.  I don’t  recall  that  now.  It  extended  over  a — those 
matters  of  dates — it  was  within  a very  few  days. 

UQ.  Did  you  not  receive  a telegram  from  Mr.  Sherman  that 
Archbold  would  come  to  Philadelphia  to  meet  you  ? 

“A.  I don’t  think  it  is  at  all  probable. 
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“Q.  How  did  you  come  to  meet  Mr.  Archbold  '.''  Was  that 
accidental  ? 

“A.  So  far  as  I was  concerned,  yes,  sir.  I didn’t  seek  an 
interview  with  him. 

“Q.  Where  did  you  see  him  ? 

“A.  In  his  room  at  the  Continental,  hv  his  invitation  ? 

“Q.  How  did  he  know  that  you  were  there  ? 

“A.  He  was  in  one  hotel  and  I in  the  other. 

“Q.  Which  hotel  were  you  at  ? 

“A.  The  Girard. 

“Q.  How  did  he  know  that  you  were  at  the  Girard  ? 

“A.  The  first  I remember  was,  a mutual  friend  said  that 
Archbold  wanted  to  see  me. 

“Q.  Then  vou  went  to  see  him  ? 

“A.  I went  to  see  him.  No;  he  came  over.  I said  I was 

perfectly  willing  to  see  Mr.  Archbold,  and  listen  to  anything 

he  had  to  sav. 

«. 

“Q.  How  nearlv  can  vou  fix  the  date  of  that  interview  .' 
“A.  I think  I could  very  nearly,  but  I cannot  at  the  pres- 
tent  time. 

“Q.  How  long  was  it  before  the  29th  of  April  when  this 
l monev  was  paid  to  vou  ? 

nJ  ^ 1 i 

“A.  Within  two  or  three  weeks. 

“Q.  Was  the  arrangement  then  made? 

“A.  No,  sir;  merely  discussed. 

“Q.  What  was  it  ? 

“A.  It  was  verv  lengthv,  but  I can  t recall  it  all.  It  was 
t entirelv  in  relation  to  this  matter. 

“Q.  Hid  you  propose  to  him  that  you  would  waive  your 
. attack  upon  the  Standard  Oil  Company,  provided  they  would 
[ pay  you  this  money,  of  which  you  have  spoken  ? 

“A.  Not  exactlv  in  that  wav,  sir,  because  the  attack  was  a 

\ different  attack,  if  vou  will  reflect  for  a moment.  The  decision 

* 

had  been  rendered,  and  it  was  filed:  my  effort  was  to  open  it. 
“Q.  You  proposed  to  have  that  opened  ? 

“A.  Yes,  sir. 

“Q.  Did  vou  tell  Archbold  that? 

“A.  Unquestionably  I did,  I think;  of  course,  I can’t  re- 
member exactly. 

“Q.  What  did  he  offer  to  pay  you  if  you  would  not  do  it  ? 
“A.  We  agreed  on  terms. 

CD 

“Q.  What  were  those  terms  ? 

“Witness — Your  Honor,  must  I go  into  all  of  that  ? 


1 


232 


“Q.  (Mr.  Bullitt.)  How  much  money  was  he  to  pay  you  ? 

“(Mr.  Brawley.)  Of  course,  we  feel  as  if  your  Honor 
ought  to  have  more  respect  for  the  private  affairs  of  a witness. 

“ The  Court — I think  we  will  have  to  call  a halt  upon  the 
details  of  this  arrangement.  We  have  already  got  that  there 
was  $9,500  paid  him,  and  that  there  is  about  $5,000  that  he 
claims  to  have  still  owing  him.  I think  we  have  pursued  it 
far  enough  to  show  the  relations  between  the  Standard  Oil 
Company  and  the  plaintiff.” 

(Mr.  MacMurtrie.)  I would  like  to  make  a remark,  in  order 
that  the  Committee  may  appreciate  this.  This  was  to  prove 
that  the  stock,  in  the  right  of  which  the  suit  was  brought,  was 
bought  with  five  thousand  dollars  that  was  paid  to  the  witness 
by  the  Standard  Oil  Company  to  purchase  it  with.  It  was 
for  the  purpose  of  showing  that  he  was,  really,  not  suing  as  a 
stockholder,  but  under  pretense  of  being  a stockholder ; that 
he  was  an  agent  of  a rival  corporation.  That  explains  what 
the  Judge  says  here  : “We  have  pursued  it  far  enough  to  show 
the  relation  between  the  Standard  Oil  Company  and  the  wit- 
ness.” 

Q.  (Mr.  Clark.)  What  case  is  that  ? 

A.  This  is  the  case  of  E.  G.  Patterson  against  the  Tide 
Water  Pipe  Company,  Limited.  The  Tide  Water  Pipe  Com- 
pany, Limited,  is  a corporation  owning  a line  of  pipe. 

(Mr.  MacMurtrie.)  Not  a corporation,  but  a limited  part- 
nership. 

Witness — A limited  partnership  owning  a line  of  pipe ; it 
is  a limited  company,  rather ; it  is  a limited  company  under 
an  Act  of  Assembly. 

(Mr.  MacMurtrie.)  A limited  partnership,  under  the  Act 
of  Assembly,  authorizing  limited  partnerships. 

Witness — It  is  not  under  the  act  authorizing  limited  partner- 
ships. It  is  an  association  under  a recent  act  authorizing  the 
formation  of  limited  associations. 

(Mr.  MacMurtrie).  I am  as  familiar  with  that  act  as  any- 
body. It  is  an  association,  so  called,  under  an  act  authorizing 
men  to  form  a partnership  association,  on  which  there  is  to  be 
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no  personal  liability  beyond  the  capital  paid  in.  provided  they 
.put  the  word  “ Limited  ” after  the  firm  name. 

Witness  (Mr.  Gowen) — There  is  an  old  act  authorizing  lim- 
ited partnerships. 

(Mr.  MacMurtrie.)  Yes;  what  we  call  “ partnerships.” 

Witness — This  is  a limited  association  ; it  is  like  the  Eng- 
lish associations — “limited.”  However,  that  is  immaterial, 
because  there  is  no  doubt  as  to  what  the  Act  of  Assembly  is. 

Mr.  Patterson  had  originally  subscribed  to  some  shares  in 
the  stock  of  this  Tide  Water  Pipe  Company,  Limited,  but  had 
not  paid  for  them.  Last  spring,  a year,  he  suddenly  appeared 
with  money  and  paid  for  them ; and,  shortly  afterwards,  filed  a 
bill  in  equity,  the  object  of  which  was  to  break  up  the  com- 
pany, by  declaring  it  insolvent ; and  the  people  who  repre- 
sented the  Tide  Water  Pipe  Company,  Limited,  believed  that 
he  was  an  emissary  of  the  Standard  Oil  Company,  that  was 
[ conducting  a very  great  attack  upon  their  company  at  that 
S’  time,  and  upon  its  finances  and  business.  They  had  received 
! some  information,  as  I am  informed,  that  this  money  came 
' from  the  Standard  Oil  Company ; and,  following  out  that  clue, 
jjthey  endeavored  to  make  that  appear.  Well,  of  course,  if  it 
had  appeared  that  the  Standard  Oil  Company  had  furnished 
[ that  money  to  buy  the  stock,  for  the  purpose  of  enabling  Mr. 
Patterson  to  have  a status  in  court,  so  as  to  file  the  bill,  it 
would  have  been  an  end  of  the  litigation  ; and  in  ferreting;  out 
t that  question,  very  much  to  the  amazement,  I believe,  of  the 
! counsel  who  were  conducting  the  examination,  it  appeared 
i that,  although  the  money  was  paid  by  the  Standard  Oil  Com- 
pany, it  was  not  in  any  manner  paid  for  the  purpose  of  en- 
abling Mr.  Patterson  to  commence  a suit  against  the  Tide 
Water  Pipe  Company;  but  it  was  paid  as  the  consideration  of 
his  desisting  from  his  attack  upon  them  in  the  name  of  the 
Commonwealth.  That  was  an  astonishment  to  all  who  were 
at  the  trial,  I believe ; and  it  was  in  consequence  of  the  fact 
being  brought  out  in  that  way  that  I obtained  the  information 
of  it ; and,  having  read  his  testimony,  felt  justified  in  making 
30 
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the  assertion  which  I did  at  Harrisburg.  The  meeting  (as  I 
am  informed,  and  will  be  prepared  to  prove  with  testimony 
hereafter,  if  Mr.  Patterson  should  deny  it)  was  held  in  Phila- 
delphia about  the  11th,  12th,  or  13th  of  April,  1882,  and 
within  seven,  eight,  or  nine  days  after  the  decision  of  the  court 
at  Harrisburg  was  filed. 

Q.  (Mr.  Walker.)  What  meeting  was  that  ? 

A.  The  meeting  between  Mr.  Patterson  and  Mr.  Archbold, 
at  which  this  transaction  was  negotiated  (subsequently  ratified 
by  the  payment  of  money,  in  New  York,  some  two  weeks  later). 
The  point  to  which  I desire,  now,  to  call  the  attention  of  the 
Committee  (because,  as  I know  nothing  personally  upon  this 
subject,  I can  only  point  out  these  various  matters  ; and,  after 
the  examination  of  Mr.  Patterson,  if  there  is  any  doubt  upon 
your  mind  as  to  their  correctness,  I shaill  be  prepared  to  give 
you  names  and  other  witnesses  with  which  to  support  them)  is, 
that  the  decision  of  the  court  having  been  rendered  on  the  4tli 
of  April,  and  no  exceptions  having  yet  been  filed,  for  three 
or  four  weeks  afterwards.  This  agreement  to  suppress  the  tes- 
timony by  Mr.  Patterson,  or  the  agreement  not  to  make  the 
attack  by  reopening  the  case,  was  made  at  a time  in  which  it 
would  have  been  perfectly  competent,  had  that  testimony  existed 
and  been  produced,  to  have  enabled  the  attorneys  of  the  Com- 
monwealth to  have  called  it  to  the  attention  of  the  court.  I do 
not  know,  of  course,  what  the  character  of  this  testimony  was. 
I know  nothing  as  to  what  Mr.  Patterson  may  or  may  not  have 
collected  ; I only  know,  from  his  own  statement,  that  he  was 
employed  by  the  officers  of  the  Commonwealth  to  collect  infor- 
mation to  aid  the  Commonwealth  in  their  suit  against  the 
Standard  Oil  Company  ; for  the  collection  of  which  he  was  to 
receive  a certain  compensation  ; and  that  he,  himself,  testified 
under  oath,  that  he  agreed  not  to  pursue  the  matter  further, 
upon  the  condition  that  he  was  to  be  paid  by  the  Standard  Oil 
Company  the  same  amount  of  money  that  he  would  have  re- 
ceived had  he  been  successful  in  the  proceedings  on  behalf  of 
the  Commonwealth  against  the  company. 
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(Mr.  Cassidy.)  Will  yon  turn  to  that  part  of  the  testimony, 
if  you  can,  so  that  we  can  have  it  continuously,  in  which  he 
says  he  got  $9,500.  “We  have  already  got  $7,500/’  the  court 
says. 

Witness — I will  commence  to  read,  then,  on  page  8.  That 
will  be  about  eight  pages  after  the  commencement. 

(Reading.)  “(Mr.  Bullitt.)  Q.  State  how  much  was  paid 

Jon. 

“ (Mr.  Brawley.)  My  objection  to  that  question  is,  that  it 
is  not  pertinent,  unless  there  is  further  is  further  addition,  4 If 
for  any  purpose  connected  with  this  suit.’ 

44  (Mr.  Bullitt.)  I will  state  to  the  gentlemen,  in  good  faith, 
that  I expect  to  connect  it  directly  with  this  suit,  by  this  wit- 
ness, before  I get  through.  If  I do  not,  I am  mistaken. 

“ I do  not  think,  that  after  the  witness  has  first  denied  that 
he  had  received  pay  from  the  Standard  Oil  Company  again, 
that  any  question  of  that  kind  can  be  said  to  smack  of  any  im- 
pertinence. (Referring  to  side  remarks  of  Mr.  MacMurtrie.) 

44  The  Court — He  said  that  he  received  a check  from  the 
Standard  Oil  Company,  which  did  not  amount  to  $5,000. 

44  Witness — That  is  not  the  one  to  which  Mr.  Bullitt  is  re- 
ferring. 

44  (Mr.  Bullitt.)  Then  there  were  two  ? 

44A.  Yes,  sir  ; there  were  two. 

44Q.  State  the  first  one. 

44A.  The  first  one  was  for  $7,500. 

44Q.  When  was  that  paid  to  you  ? 

44A.  Last  April. 

44Q.  What  time  in  April  ? 

*4A.  Towards  the  end  of  the  month. 

“Q.  Can  you  give  the  exact  date? 

4 4 A.  I think  I could.  It  was  in  the  neighborhood  of  the 
28th  or  30th. 

44Q.  Of  April? 

44A.  Yes,  sir. 

44Q.  When  was  the  next  payment  made  to  you  ? 

44 A.  Some  time  during  the  summer. 

44Q.  What  time  ? 

44 A.  I can’t  give  you  that  date. 

44Q.  State  about  the  date. 

44 A.  I should  say  August. 

t O 
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“Q.  How  much  was  that? 

“A.  #2,000.” 

He  said,  further,  that  there  was  #5,000  more.  I will  now 
hand  this  transcript  of  the  stenographer’s  notes  over  to  the 
Committee. 

Q.  (Senator  Herr.)  Then,  Mr.  Gowen,  the  Committee 
understands  from  you  that  you  have  some  knowledge  of  some 
witnesses  ? 

(Mr.  Cassidy.)  Mr.  Herr,  will  you  wait  a moment,  please  ? 

Q.  (Mr.  Cassidy.)  Mr.  Gow^en,  just  in  that  connection,  if 
you  can  do  so  readily,  will  you  tell  what  there  was  about  a 
sum  of  #5,060  that  you  spoke  of? 

A.  My  recollection  of  the  testimony  is,  that  that  was  in  ad- 
dition to  the  first  #7,500,  which  Avas  paid  in  cash,  and  subse- 
quently #2,000,  which  wTas  paid  in  cash.  He  still,  at  the  date 
of  this  trial,  claimed  that  there  was  owing  to  him  an  additional 
#5,000. 

Q.  Can  you  refer  to  that  in  the  testimony  ? 

A.  Yes.  (Refers  to  document  marked  “A.  E.  Z.  Brailey, 
stenographer.”) 

Q.  (Mr.  Ziegler.)  Does  that  make  #15,000  in  all  ? 

A.  #14,500.  On  the  upper  part  of  page  24,  Mr.  Cassidy. 
(Reading.) 

“Q.  You  say  that  there  is  still  something  more  due  to  you? 
How  much  ? 

“(Objected  to.) 

“ The  Court — You  may  answer  that  question. 

“ Witness — #5,000.” 

Q.  (Mr.  Walker.)  That  is  all  there  is  of  that? 

A.  Well,  it  is  brought  out  three  or  four  times  in  that  suit. 

Q.  (Mr.  Cassidy.)  Turn  to  just  before  that,  where  he  (Mr. 
Patterson)  says,  “I  think  that  this  money  was  paid  to  me  at 
some  place — at  the  Stevens’  House,  or  some  other  place.” 

Witness — Yes;  that  money  was  paid  at  the  Stevens’  House. 
(Referring  to  testimony.) 


(Mr.  Cassidy.)  Pages  10  or  11,  I think— just  where  you 
were. 

A.  On  page  10,1  read  as  follows : 

*•  "Where  were  you  at  the  time  he  gave  you  that  money ? 

“A.  I think  we  were  in  the  Stevens'  House. 

“Q.  Where? 

“A.  In  New  York. 

They  had  previously  met  in  Philadelphia. 

Q.  (Senator  Herr.)  Well,  then,  Mr.  Gowen.  do  we  under- 
stand vou  to  sav,  in  substance,  that  you  have  the  names  of 
some  witnesses,  whose  names  you  are  willing  to  give  to  this 
Commmittee,  whose  testimony  would  tend  to  support  the  alle- 
gations that  you  make  ? 
c » 

A.  Yes.  They  will  probably  be  unwilling  witnesses;  but 
with  the  process  of  the  Committee,  they  can  be  compelled  to 
attend  and  testifiv.  I would  sav  here,  that  immediatelv  after, 
or  within  a few  weeks  after  that  argument  I made  at  Harris- 
burg. Mr.  Cassidy  wrote  to  me  upon  the  subject,  to  furnish  him 
this  testimony;  and  I sent  Mr.  Cassidy  a copy  of  this  testi- 
monv  of  Mr.  Patterson,  and  also  sent  him  an  affidavit  to  hold 
to  bail,  which  I thought  was  sufficient,  made  by  Louis  Kop- 
penhoefer. 

(Mr.  Herr.)  Read  that. 

Witness — It  was  furnished  me  by  Mr.  Pinkerton,  of  the 
Detective  Agency,  in  whose  hands  I had  placed  this  matter  ; I 
knew  nothing  about  it  mvself. 

c 9/ 

The  witness  then  read  the  affidavit,  as  follows : 

State  of  Pennsylvania, 

City  of  Philadelphia, 

I,  Louis  Koppenhoefer,  being  duly  sworn  according  to  law, 
depose  and  say,  that  I am  informed,  believe,  and  expect  to  be 
able  to  prove  that  Elisha  G.  Patterson,  of  Titusville,  Pennsyl- 
vania, then  employed  for,  and  on  behalf  of  the  State  of  Penn- 
sylvania, in  a suit  or  claim  then  pending  against  the  Standard 
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Oil  Company,  did  knowingly,  wilfully,  and  corruptly  conspire 
with  the  Standard  Oil  Company,  acting  through  John  D. 
Archbold,  one  of  the  managers  or  directors  of  the  said  Stand- 
ard Oil  Company,  to  suppress  testimony  which  the  said  Pat- 
terson was  employed  to  collect  in  aid  of  the  said  Commonwealth ; 
and  that  the  said  John  D.  Archbold  did,  in  the  City  of  Phila- 
delphia, State  of  Pennsylvania,  aforesaid,  agree,  in  pursuauce 
of  said  conspiracy  with  the  said  Elisha  G.  Patterson,  in  or 
about  the  month  of  April,  1882,  to  pay  to  the  said  Elisha  G. 
Patterson  a large  sum  of  money  to  suppress  the  said  testimony, 
greatly  to  the  detriment  and  injury  of  the  said  Commonwealth ; 
and  that,  in  pursuance  of  said  conspiracy  and  agreement,  the 
said  John  D.  Archbold  did,  subsequently,  on  two  different 
occasions,  pay,  or  caused  to  be  paid  to  the  said  Elisha  G.  Pat- 
terson, two  several  sums  of  money,  to  wit:  the  sum  of  seventy- 
five  hundred  dollars,  on  or  about  the  29th  or  30th  of  April, 
1882,  and  the  further  sum  of  two  thousand  dollars,  paid  on  or 
about  the  25th  of  July,  1882  ; and  that,  in  pursuance  of  the 
said  corrupt  agreement  and  receipt  of  money,  the  said  Elisha 
G.  Patterson  did  abandon  and  neglect  the  duties  he  was  bound 
to  perform  for  the  said  Commonwealth  of  Pennsylvania. 

Witness — That  affidavit  was  made  and  sent  to  Mr.  Cassidy; 
but  he  preferred,  or  Captain  Linden  informed  me,  that  it  would 
be  better  not  to  institute  the  proceedings  until  he  could  find 
some  one  who  had  such  personal  knowledge  of  it  as  could  un- 
dergo cross-examination  before  the  Committee.  Well,  it  was 
exceedingly  difficult  to  do  that ; because  Mr.  Patterson  would 
not  come  forward,  evidently,  to  criminate  himself,  and  the  ■ 
other  witnesses  were  in  league  with  him.  My  idea  had  been, 
that,  if  an  arrest  had  been  made,  we  could  then  have  the  pro- 
cess of  the  court,  in  order  to  compel  the  examination  of  reluct- 
ant witnesses ; but  I sent  word  to  Mr.  Cassidy  that  we  would 
proceed  with  our  investigations  ; and  I placed  the  whole  mattei 
in  the  hands  of  Mr.  Bangs,  who  is  the  New  York  Superintend- 
ent of  Allen  Pinkerton,  and  he  has  devoted  a great  deal  ol 
time  to  it.  But  he  has,  unfortunately,  died  since,  very  sud- 
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denlv.  But  I shall  have,  in  a short  time,  all  of  his  papers  in 
connection  with  the  matter. 

(Mr.  Cassidy.)  Mr.  Kopperhoefer,  who  made  this,  should 
be  brought  to  me — I should  like  to  have  him  personally,  so 
that  I could  go  with  him  to  make  the  oath. 

Witness — Yes. 

(Mr.  MacMurtrie,)  What  is  his  name  ? 

(Mr.  Cassidy.)  K-o-p-p-e-n-h-o-e-f-e-r. 

Witness — I understand  he  was  a man  employed  by  Mr. 
Pinkerton.  He  made  the  affidavit  on  information  ard  belief; 
and  my  idea  was,  that  it  was  sufficient  to  commence  proceed- 
ings ; and  I knew  that  we  could  not  get  the  testimony  from 
reluctant  witnesses,  unless  we  had  either  the  process  of  a court 
in  which  proceedings  were  pending,  or  the  process  of  a Commit- 
tee like  this,  which  would  compel  their  attendance. 

(Mr.  MacMurtrie.)  I am  not  familiar  with  those  things.  I 
would  like  to  know  whether  a magistrate  arrests  a man  upon 
an  affidavit  made  on  information  and  belief,  without  any  per- 
sonal knowledge ' 

A.  Yes. 

Q.  (Senator  Herr.)  Then,  the  result  of  your  inquiries 
through  other  parties,  whatever  that  may  be,  you  would  be 
willing  to  communicate  to  this  Committee  ? 

A.  Unquestionably.  I propose,  if  it  should  be  necessary, 
after  an  examination  of  Mr.  Patterson,  to  ask  for  a subpoena, 
and  to  bring  before  vou  three  or  four,  or  two  or  three,  reluc- 
tant  witnesses,  and  to  compel  them  to  testify. 

(Mr.  MacMurtrie.)  I would  like  to  say  a word. 

(Senator  Herr.)  Just  a word.  I want  to  know  further 
from  Mr.  Gowen.  whether  he  believes,  from  what  he  has  heard, 
that  some  overt  act  took  place  in  this  Commonwealth  ? 

Witness — Yes.  The  agreement,  as  I am  informed  and  be- 
lieve— the  agreement  to  do  this  thing,  in  pursuance  of  which 
the  money  was  subsequently  paid  in  an  adjoining  State — took 
place  in  Philadelphia. 
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(Senator  Herr.)  Well,  gentlemen,  we  are  done  with  Mr. 
Gowen. 

(Mr.  MacMurtrie.)  Mr.  Chairman,  Mr.  Gowen  has  made  a 
remark  which  requires  me  to  call  your  attention  to  at  this  stage 
of  the  case. 

You  are  a legislative  Committee,  appointed  to  investigate 
certain  facts.  You  are  in  the  nature  of  what  I should  call  a 
grand  jury.  The  charge  is  made  against  particular  individuals, 
that  a crime  has  been  committed  by  a person  unknown,  and  a 
roving  commission  has  been  issued  to  ascertain  who  is  the 
guilty  man.  Of  course,  everybody  being  presumed  to  be  inno- 
cent, everybody  is  liable  to  be  called  as  a witness ; and,  if  he 
thinks  that  he  is  the  person  liable  to  be  attached,  he  can  decline 
testifying,  on  the  ground  that  he  may  criminate  himself.  But 
I would  like  to  know  if  it  was  ever  heard  of  to  propose  to  make 
a charge  of  a crime  against  a man  by  name,  and  then  put  him 
on  the  stand  to  prove  it. 

Mr.  Gowen  has  asserted  that  he  himself  had  the  evidence  in 
his  possession  to  enable  him  to  convict  a man  of  a crime ; but 
he  comes  here  and  tells  us  that  he  knows  nothing  whatever 
about  it,  except  what  has  been  put  in  writing  and  sworn  to  by 
the  man  himself.  That  he  produces ; and,  assuming  appar- 
ently that  that  proves  nothing,  he  now  proposes,  after  the 
accused  is  examined  and  fails  to  convict  himself,  to  then  ask 
you  to  send  for  witnesses  to  convict  him.  Now,  sir,  I am  so 
ignorant 

(Mr.  Cassidy.)  Will  you  pardon  me  a moment,  but  I do  not 
see  how  this  can  now  be  important.  As  I understand  it,  the 
examination-in-chief  of  Mr.  Gowen  has  been  gone  through 
wTith,  although  there  is  really  no  cross-examination  here.  Mr. 
Herr  has  concluded  the  examination  of  Mr.  Gowen,  so  far  as 
the  Committee  are  concerned.  It  may  have  become  important 
to  those  who  represent  other  interests  to  now  go  on  and  ask 
Mr.  Gowen  some  questions.  When  the  Committee  propose  to 
call  Mr.  Patterson,  it  may  then  be  a proper  question  to  con- 
sider, whether  they  ought  to  call  him  at  all,  or  what  he  may 


decline  to  answer,  or  a variety  of  things.  But  for  the  present, 
I submit  that  Mr.  Gowen  is  the  witness  before  this  Committee ; 
and  there  may  be  others  who  want  to  ask  some  questions. 

(Mr.  MacMurtrie.)  You  will  pardon  me,  but  the  difficulty 
with  me  has  been  to  distinguish  between  the  argument  of  Mr. 
Gowen,  as  counsel  in  this  case,  and  the  statements  of  Mr. 
Gowen  as  a witness  ; for  I have  not  been  able  to  tell  satisfac- 
torily to  my  own  mind  when  he  has  stated  matters  as  counsel 
argumentatively,  and  when  he  has  stated  facts  as  a witness. 

(Mr.  Walker.)  Cross-examine  him  ; you  can  get  everything 
that  you  want. 

(Mr.  MacMurtrie.)  Then,  you  will  observe,  he  wound  up 
by  saying  that  if,  after  the  examination  of  Mr.  Patterson,  it 
was  necessary,  he  would  furnish  witnesses. 

(By  the  Chairman.)  We  have  not  yet  completed  the  ex- 
amination of  Mr.  Gowen. 

Witness — I state  that  I do  not  propose  to  conduct  the  pro- 
ceedings before  this  Committee.  I state  that,  because  when  I 
was  here  day  before  yesterday,  I was  informed,  by  the  Com- 
mittee, that  it  was  designed  to  examine  Mr.  Patterson  ; and  I 
then  asked  that  that  examination  might  be  delayed  until  I 
could  be  present  to  hear  it. 

(Senator  Herr.)  The  question  that  Mr.  MacMurtrie  has  sug- 
gested, will  be  a proper  one  for  this  Committee  to  pass  upon, 
after  we  reach  the  point  of  calling  Mr.  Patterson.  For  the 
present  it  must  be  held  in  abeyance ; any  person  who  has  any 
questions  to  put  to  Mr.  Gowen,  is  now  at  liberty  to  do  so. 

(Mr.  Cassidy.)  Mr.  Gowen,  will  you  put  in  all  that  has 
been  made  public,  of  the  correspondence  between  us,  in  refer- 
ence to  this  matter ; I do  not  mean  that  you  shall  read  it,  but 
just  hand  it  to  the  stenographer. 

(Mr.  Gowen.)  I will  do  so  at  once.  That  is  a copy,  (hand- 
ing  paper  to  stenographer,  by  whom  it  is  marked  Exhibit  1, 
of  this  date.) 

Q.  (Mr.  Walker.)  I want  to  ask  Mr.  Gowen  this  question: 
whether  he  has  any  other  information,  derived  from  any  source 


whatever,  that  he  considers  reliable  information,  and  that  would 
be  of  any  benefit  whatever  to  this  Committee  ? 

A.  (Mr.  Gowen.)  Yes;  I have  a great  deal  that  has  been 
collected,  and  was  in  charge  of  the  late  Mr.  George  H.  Bangs. 

Q.  (Mr.  Cassidy.)  State  who  he  was  ? 

A.  He  was  the  Superintendent  of  the  New  York  office  of 
Pinkerton’s  Detective  Agency. 

Q.  (Mr.  Walker.)  Have  you  that  documentary  evidence  ? 

A.  No  ; I have  some  memoranda  of  it ; I will  get  a great 
deal  of  it.  Its  principal  value  will  be  to  give  the  names  of 
those  who,  by  being  subpoenaed,  can  be  compelled  to  testify 
before  the  Committee. 


Q.  Will  you  furnish  to  the  Committee  that  evidence  ? 

A.  I will.  I would  suggest,  however,  that  a subpoena  be 
issued  to  me,  in  blank,  because  if  you  give  notice  to  these 
people 

(Senator  Herr.)  It  will  be  done  in  the  regular  form.  . 

(Witness) — (Continuing.)  In  any  Avay,  you  may  have  diffi- 
culty in  subpoenaing  them. 

(Mr.  Cassidy.)  Mr.  Bangs  ought  to  have  a few"  days. 

(Witness) — Two  or  three  wreeks  ago,  most  of  the  papers  con- 
nected with  this,  were  put  in  charge  of  Mr.  Kimball,  of  my 
office. 

Q.  (Mr.  Walker.)  Have  you  any  other  information,  outside 
of  the  information  derived  from  Mr.  Bangs  ? 

A.  Nothing,  except  what  was  furnished  tome  through  him; 
because  I purposely  avoided  taking  part,  as  I do  in  matters  of 
this  kind.  I placed  the  whole  matter  in  the  hands  of  Mr 
Bangs ; and  every  person  who  came  to  me  to  talk  about  it,  I 
sent  to  him,  simply  because  I thought  that  if  any  proceeding 
ever  came  forward,  in  which  I should  act  as  counsel,  I did  not 
want  to  have  had  anything  to  do  with  getting  up  the  testimony, 
personally. 

Q.  (Mr.  Walker.)  And  the  only  information  that  you  have 
that  would  be  of  benefit,  is  derived  how  ? 
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A.  From  reports  made  by  him,  with  the  names  of  parties 
and  dates  ; and  various  matters  which  I will  see  are  furnished 
to  the  Committee,  if  they  desire. 

Q.  (By  the  Chairman.)  How  soon  can  you  be  prepared  to 
do  that  ? 

A.  Within  two  or  three  days. 

(Senator  Herr.)  Mr.  Olmsted,  have  you  any  questions  ? 

(Mr.  Olmsted.)  Yes,  sir;  on  behalf  of  the  Standard  Oil 
Company,  I would  like  to  ask  the  witness  a few  questions. 

Q.  (Mr.  Olmsted.)  You  have  stated,  Mr.  Gowen,  that 
the  opinion  of  the  court  was  filed  on  the  fourth  day  of  April, 
1882? 

A.  I said  that  I ascertained  that  fact  from  the  paper  book 
of  the  Commonwealth. 

Q.  Mr.  Gowen,  the  charge  here,  as  made  in  your  speech 
as  I read  on  page  20,  of  that  speech  as  printed,  is  that  an 
application  for  a new  trial  was  made.  Have  you  any  evidence 
in  support  of  that  statement  ? 

A.  No ; I don’t  know'  that  I have.  Strictly,  that  is  not 
correct.  It  ought  to  have  been,  and  I suppose  I so  said  it, 
that  it  was  intended  to  apply  to  re-open  the  case ; because  all 
my  information  was  derived  from  the  testimony  of  Mr.  Patter- 
son, who  said  that  he  had  intended  to  attack  again  and  re-open 
it.  Of  course,  I wrote  no  argument  at  Harrisburg ; and  this 
thing  was  taken  down  by  stenographers,  and  printed  very 
much  as  it  came  from  their  hands. 

Q.  Will  you  state  how  it  was  decided  by  Mr.  Patterson,  to 
re-open  the  case  between  the  Commonwealth  and  the  Standard 
Oil  Company  ? 

A.  I simply  assume  that  Mr.  Patterson,  having  been  an 
agent  of  the  Commonwealth  for  the  purpose  of  collecting 
i testimony,  was  acting  in  co-operation  with  the  law  officers  of 
the  Commonwealth  ; and  if  Mr.  Patterson  could  have  brought 
to  the  attention  of  the  law  officers  of  the  Commonwealth,  any 
important  testimony  which  he  had  collected,  then,  of  course. 
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the  law  officers  could  make  the  application  to  the  court  to 
re-open  the  cause. 

Q.  You  have  stated  that  this  meeting,  which  you  allege 
occurred  between  Mr.  Archbold  and  Mr.  Patterson,  took 
place  on  the  11th,  12th,  or  13th  of  April  ? 

A.  Yes. 

Q.  Have  you  any  knowledge,  by  information,  of  any  meet- 
ing having  taken  place  between  them  prior  to  that  date? 

A.  I may  have.  (Referring  to  papers.)  There  is  a great 
mass  of  stuff  in  this  that  I have  not  read  over  yet.  I have 
devoted  whatever  time  I could  to  looking  over  these  papers. 

Q.  And  think  those  are  the  dates  ? 

A.  (Continuing.)  But  I only  know  that  Mr.  Patterson 
was  registered  at  the  Girard  House,  on  the  eleventh  of  April, 
and  again  on  the  nineteenth  ol  April,  and  that  Mr.  Archbold 
was  registered  at  the  Continental  Hotel  on  the  twelfth  of 
April. 

Q.  On  the  twelfth  ? 

A.  (Continuing.)  And  I suppose  those  are  the  dates  at 
which  these  gentlemen,  respectively,  arrived  at  these  hotels. 

Q.  Had  you  that  knowledge  at  the  time  you  made  the 
statement  before  the  Committee  and  the  Legislature  ? 

A.  I had  no  other  knowledge  at  the  time  I made  that  state- 
ment before  the  Legislature,  than  that  which  was  derived  from 
a careful  reading  of  Mr.  Patterson’s  own  testimony.  The 
memorandum,  which  I now  look  at  to  refresh  my  recollection 
with  reference  to  dates,  is  made  from  information  which  was 
obtained  subsequently  to  the  meeting  of  the  Legislature. 

Q.  Then  the  information  which  you  have  now  is  to  the 
effect  that  on  the  11th,  12th,  or  13th,  this  meeting  occurred? 

A.  Yes ; that  is,  I know  from  other  testimony  and  from 
information  that  on  the  eleventh  of  April,  Mr.  Patterson 
arrived  at  and  registered  his  name  at  the  Girard  House,  and 
on  the  twelfth  of  April,  Mr.  Archbold  arrived  at  and  regis- 
tered his  name  at  the  Continental ; and  then  putting  that  in 
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connection  with  Mr.  Patterson's  testimony,  in  the  cause  at 
Meadville,  in  which  he  says  that  he  met  these  people  in 
Philadelphia,  some  two  weeks  or  so,  before  the  money  was 
paid  to  him  in  New  York,  and  that  it  was  paid  to  him  in  New 
York  on  the  twenty-ninth  of  April,  I,  of  course,  assume  that 
that  meeting  took  place  at  this  time. 

Q.  As  you  have  stated,  the  opinion  of  the  court  was  filed 
on  the  fourth  day  of  April  ? 

A.  Yes,  sir. 

Q.  The  meeting  occurred  on  the  11th,  12th,  or  13th.  Now, 
sir,  as  the  rules  of  the  Dauphin  County  Court  require  that  any 
motion  for  a re-agument  of  cases  must  be  made  within  four  davs 
after  the  trial,  will  you  state  how  it  is  possible  that  a meeting, 
held,  at  the  shortest,  seven  days  afterwards,  could  possibly  have 
any  connection  with  that  case  ? 

A.  I do  not  know  the  nature  of  those  proceedings.  A mo- 
tion for  an  ordinary  jury  trial  must,  of  course,  be  made  within 
four  days ; but  it  is  a universal  principle  in  law,  although  it  is 
not  a proper  subject  now,  on  which  to  examine  a witness,  (for  I 
may  show  an  ignorance,  which  I do  not  want  to  do,)  but  it  is 
a universal  principle  of  law  that  the  courts  have  control  over 
their  own  rules  ; and  I think  in  case  a great  wrong  were  to  be 
done  or  attempted,  the  Court  would  undoubtedly  enter  a motion 
for  a new  trial  nunc  pro  tunc , especially  where  a claim  was 
made  for  $700,000,  and  judgment  rendered  for  $30,000. 

Q.  The  rules  require  that  application  shall  be  made  in  four 
days,  and  that  is  the  practice  of  Dauphin  County  ; and  I know 
of  no  exception. 

A.  Well,  I suppose  the  gentlemen  of  the  Standard  Oil  Com- 
pany were  right  on  technical  grounds ; but  I have  always 
assumed  that  they  must  have  had  some  great  object  in  prevent- 
ing this,  or  they  would  not  have  paid  money  for  it. 

Q.  You  said,  in  your  testimony,  that  this  money  was  paid 
to  suppress  testimony  ; have  you  any  knowledge  or  information 


246 


upon  that  subject,  other  than  that  which  you  have  read  to  the 
Committee  ? 

A.  No, 

Q.  Will  you  point  out,  in  that  testimony,  a line  or  syllable 
which  tends  to  show  that  any  money  was  paid  to  Mr.  Patter- 
son, by  the  Standard  Oil  Company,  to  suppress  testimony  ? 

A.  I suppose  that  in  making  an  agreement  to  do  a thing 
which  was  criminal  they  would  not  do  it  in  words ; but  I find 
in  the  testimony  this  fact,  Mr.  Olmsted,  that  Mr.  Patterson  had 
sent  them  word  that  he  proposed  to  attack  them ; it  was  known 
that  he  was  employed  by  the  Commonwealth  to  collect  testi- 
mony; and  he  states  that  if  he  was  paid  by  them  as  much  as  he 
would  get  from  the  Commonwealth,  if  he  W’as  successful,  he 
would  not  make  the  attack,  and  there  would  be  peace  between 
them. 

Q.  He  says,  generally,  there,  that  there  would  be  peace 
between  them ; but  I do  not  understand,  from  what  you  read, 
that  it  means  in  relation  to  suppressing  testimony  ; and  I fail 
to  discover  it  in  what  you  have  read.  I do  not  want  suppo- 
sition ; but  what  is  actually  contained  in  that  testimony  which 
you  have  read,  that  comprises  all  your  knowledge  ? 

A.  The  testimony  states,  as  I look  at  it,  that  in  consideration 
of  receiving  from  the  Standard  Oil  Company  as  much  money  as 
he  would  receive  from  the  State,  in  case  he  was  successful  in 
the  prosecution  of  the  claim  against  them,  he  would  desist 
from  making  it ; and  as  his  employment  had  been  to  collect 
testimony  and  collect  information,  the  only  thing  that  he  could 
do  in  pursuance  of  his  agreement  with  them  to  aid  the  Stand- 
ard and  hurt  the  State,  would  be  not  to  use  it;  and  I call  that, 
of  course,  suppressing  testimony. 

Q.  Do  you  know  whether  or  not  there  were  any  other  mat- 
ters in  which  Mr.  Patterson  had  been  attacking  the  Standard, 
and  where  they  might  desire  peace  ? 

A.  No;  but  I am  speaking  only  of  what  I know  in  this  case; 
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and  in  this  case,  he  says  that  he  had  a contract  with  the  State 
to  collect  testimony  and  prosecute. 

Q.  I only  want  you  to  read  one  portion  of  his  testimony, 
which  you  did  not  read  to  the  Committee.  (Reading.)  “Was 
not  the  arrangement  between  the  Standard  Oil  Company  and 
yourself,  that  if  you  would  fail  to  furnish  the  Attorney  Gen- 
eral of  the  State  with  the  evidence  that  you  had  agreed  to 
furnish,  that  they  would  then  pay  you  for  not  doing  so  ?”  And 
the  answer  is,  “No,  sir.” 

(Mr.  Gowen.)  He  denied  it  first,  and  subsequently  admit- 
ted it. 

(Mr.  MacMurtrie.)  Put  your  finger  on  the  place  where  he 
admitted  it. 

Witness — I have  read  that.  (Turning  to  Record  of  Testi- 
mony, page  9.) 

(Mr.  Olmsted.)  Let  me  read  you  the  following  question. 

Witness — Shall  I answer  Mr.  MacMurtrie’s  question  first? 

(Mr.  Olmsted.)  Let  me  get  this  consecutively,  please.  I 
read  as  follows:  “Wasn’t  that  the  consideration  of  the 

$7,500?"  And  the  answer  of  the  witness  is  “No,  sir;  it 
was  not." 

Witness — I have  the  same  answer  to  make  to  that : that  you 

%/ 

must  understand,  reading  this  testimonv,  that  it  was  wrung 
from  him  reluctantly.  He  denied  it  at  first,  but  subsequently 
admitted  it. 

Q.  I have  read  you,  now,  that  part  of  his  testimony  in  which 
he  specifically  denies  that  he  was  paid  to  suppress  testimony. 
Now,  I ask  you  to  point  out  that  portion  of  his  testimony — 
that  line  or  syllable — in  which  he  says  that  he  was  paid  to 
suppress  testimony. 

A.  (Witness  refers  to  testimony.)  Well,  on  page  45,  the 
witness  savs : “ Simplv  because  I was  assured  that  I should 
have  iust  as  much  monev  out  of  the  transaction  as  mv  original 

V t %/  CJ 

contract  would  have  paid  me.  " 

Q.  Yes,  sir:  but  is  there  anything  there  about  “ suppressing 
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testimony”?  The  charge  is  that  the  Standard  Oil  Company 
suppressed  testimony? 

A.  Mr.  Patterson  swears  that  he  had  a contract  with  the 
State 

Q.  (Interrupting.)  If  you  will  excuse  me,  Mr.  Gowen,  1 
do  not  wish  an  argument,  or  your  construction  of  it,  but  the 
lines  in  which  he  says  that  he  was  paid  to  suppress  testimony. 

A.  Oh,  well,  the  complete  answer  to  that  is,  that  n<*  person 
ever  committing  a crime  ever  takes  pains  to  put  into  his  con- 
tract the  exact  words  of  the  statute  forbidding  the  crime. 

Q„  That  is  your  assumption.  I am  not  asking  you  for  an 
assumption,  but  for  this  admission  on  which  you  say  you  base 
the  charge. 

A.  His  admission  I have  read  twice,  that  he  made  an  agree- 
ment with  the  Standard  Oil  Company,  by  which,  in  pursuance 
of  his  agreeing  not  to  attack,  not  to  press  that  forward 

Q.  But  his  words ; I want  his  words  pointed  out  in  that 
testimony. 

A.  (Witness  continues  inspection  of  record.)  The  witness 
says,  on  page  42,  “All  right ; I cannot  resist  that,  I suppose 
that  is,  he  can’t  resist  the  order  of  the  court  that  he  shall  tell. 
“ I was  not  in  the  service  of  the  Attorney  General.  I was 
under  a contract  with  the  State.  For  some  reason  or  another,' 
which  I don’t  know,  I never  was  able  to  produce  the  testimony, 
and  the  testimony  was  never  called  for  by  the  State ; that  is, 
to  take  the  testimony  in  the  usual  and  ordinary  way.  The 
negotiation  was,  and  the  notice  of  mine  was,  that  I proposed 
to  attack  ; and  the  negotiation  was  as  to  whether  anybody 
would  give  me  as  much  as  there  was  in  my  contract  with  the 
State,  if  I would  not  attack.” 

Q.  But  have  you  read  where  he  says  that  he  never  was  able 
to  produce  testimony. 

A.  He  says  that,  for  some  reason,  he  was  not  able  to  pro- 
duce the  testimony,  and  the  testimony  was  never  called  for; 
that  is,  to  take  the  testimony  in  the  usual  way — to  take  it  in 
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court.  He  does  not  say  that  lie  had  not  collected  it : hut  the 

«/ 

inference  is  irresistible  that  he  had  gone  to  work. 

Q.  Does  he  say  that  he  had  collected  any  testimony? 

A.  There  could  have  been  none  to  take  if  he  had  none. 

“For  some  reason  or  another,  which  I don't  know,  I never 

was  able  to  produce  testimony."  Therefore,  there  must  have 

been  testimony. 

«/ 

(Mr.  Olmsted.)  No,  sir. 

Witness — Well,  I argue  that  wav.  I can  give  you  what  he 

[ says ; and  if  you  ask  for  my  legal  construction,  I should  say 

that  this  would  be  conclusive  before  any  reasonable  man : 

%/ 

that  he  meant,  that  if  he  was  paid  as  much  by  the  Standard 
Oil  Company  as  by  the  State,  he  would  not  attack.  He  says 
the  testimony  was  never  called  for  bv  the  State ; that  is.  to  take 
the  testimony  in  the  usual  and  ordinary  way.  “ The  negotia- 
tion was,  and  the  notice  of  mine  was,  that  I proposed  to  attack 
— and  the  negotiation  was,  as  to  whether  anybody  would  give 
; me  as  much  as  there  was  in  my  contract  with  the  State  if  I 
would  not  attack.'’  It  is  that  statement,  and  one  kindred  to 
it.  which  I have  just  read,  upon  which  I base  my  charge  that 
he  was  paid  for  suppressing  testimony. 

Q.  That  was  simply  an  assumption  of  yours,  Mr.  Gowen,  on 
what  Mr.  Patterson  said  there.  You  assumed  that  he  had  been 
paid  to  suppress  testimony  ? 

A.  No;  I assume  nothing  ; except  that  he  told  the  truth 
when  he  admitted  that  fact. 

Q.  Does  he  admit  the  fact  ? You  have  not  yet  pointed  to 
me  wherein  he  makes  the  admission. 

A.  He  admits  the  fact  that  he  was  paid ; the  inference  is, 
that  he  was  to  get  as  much  from  them  if  he  would  not  go  on 
with  that  attack,  as  he  was  to  have  from  the  State,  if  success- 
fill. 

Q.  You  speak  of  some  attack ; hut  I have  failed  yet  to  see 
a line  in  which  he  says  that  he  was  paid  to  suppress  testimony. 

(Mr.  Y alker.)  He  does  not  use  the  words. 

32 
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Q.  You  have  no  other  information  ? 

A.  At  the  time  I made  that  charge  in  the  House  of  Repre- 
sentatives at  Harrisburg,  I had  no  other  information  whatever, 
as  I now  recollect ; except  that  which  I had  derived  from 
reading  Mr.  Patterson’s  testimony.  From  that,  as  a person 
accustomed  to  deal  with  such  subjects,  and  having  had  consid- 
erable practice,  I drew  the  deduction  of  the  charge  I made  in 
as  broad  a manner  as  I made  it.  On  reading  over  my  charge, 
the  only  thing  I see  that  might  have  been  corrected,  is  the 
statement  that  there  was  a motion  for  a reargument ; I have  no 
recollection  of  saying  that.  I possibly  said  it  wms  intended  to 
apply  for  a reargument  or  a new  trial. 

Q.  (Mr.  Ziegler.)  Was  that  in  connection  with  any  other 
information  derived  from  these  other  witnesses  to  whom  you 
have  reference  ? 

A.  Mr.  Olmsted  has  been  questioning  me  about  the  words  I 
used  at  Harrisburg ; and  I say,  that,  at  the  time  I used  those 
words,  I had  no  other  information  upon  the  subject  than  that 
which  I had  derived  from  reading  Mr.  Patterson’s  testimony, 
and  from  the  statements  of  people  who  had  heard  it  delivered 
in  court,  of  course,  who  had  talked  to  me  about  it. 

Q.  (Mr.  Olmsted.)  You  say  that,  at  the  time  you  made 
that  address,  you  had  no  other  information.  Have  you  now 
any  other  information  ? 

A.  Yes ; a vast  amount ; at  least,  I have  ordered  it  to  be 
collected. 

Q.  Have  you  any  information  of  your  own  ? 

A.  Only  that  which  was  derived  from  others. 

Q.  What  is  that  which  is  derived  from  others  ? 

Witness — What  ? 

Question  repeated. 

A.  That,  I would  suggest,  we  should  not  say  anything  about 
until  the  gentlemen  are  subpoenaed  to  tell  it ; because  some 
clerk,  or  some  young  gentleman  in  Mr.  Cassidy’s  office  pub- 
lished his  letter  to  me,  and  Mr.  Patterson  left  the  State  imme- 
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diatelv  afterwards ; and,  I think,  if  we  are  going  on  with  this 
investigation,  according  to  the  usual  rules  of  such  things,  we 
should  not  tell  beforehand  who  we  propose  to  examine  here ; 
because,  if  we  do,  we  would  probably  have  to  go  to  Europe  to 

get  them. 

(Mr.  Cassidy.)  I never  intended  that  there  should  he  any 
secret  about  mv  correspondence  with  Mr.  Gowen. 

(Mr.  Gowen.)  No;  I don’t  suppose  that  you  did.  I think 
it  would  have  been  wiser  not  to  publish  the  fact  that  you  were 
going  to  do  something. 

(Mr.  Cassidy.)  So  far  as  it  affected  Mr.  Patterson,  he  is 

here. 

Witness — He  is  here,  now.  He  was  awav  for  a long  time. 

(Mr.  Dodd.)  So  far  as  concerns  any  gentlemen  of  the 
Standard  Oil  Company,  who  have  knowledge  of  this  matter,  I 
would  sav  to  the  Committee,  that  all  that  the  Committee  have 
to  do  is  to  intimate  who  it  is  that  they  want,  and  I give  notice 
that  the  persons  wanted  will  be  here. 

(Senator  Herr.)  I think  that  Mr.  Gowen  is  entirely  pru- 
dent, and  within  the  line  of  other  people’s  experience,  not  to 
give  the  names  of  witnesses  in  a case  like  this  before  they  are 
subpoenaed.  , 

(Mr.  Cassidy.)  Mr.  Gowen  can  communicate  with  the 
Committee  upon  those  subjects  at  anv  time. 

(Mr.  Gowen.)  I will  communicate  with  the  Committee  and 
the  Attorney  General,  who  represents  the  State. 

(Mr.  Cassidy.)  There  is  no  trouble  about  that. 

(Mr.  Clark.)  I would  like  to  understand  the  offer,  which 
I understand  has  been  made  bv  Mr.  Dodd,  on  behalf  of  the 
Standard  Oil  Company. 

(Mr.  Walker.)  He  has  made  that  very  broad. 

(Mr.  Clark.)  His  statement,  as  I understand  it,  is  that  the 
Standard  Oil  Company  offers,  through  its  counsel,  that  any- 
one connected  with  that  company  whom  this  Committee  shall 
subpoena  will  testify.  Is  mv  understanding  correct  ? 

(Mr.  Dodd.)  No,  sir.  Any  one  who  has  any  knowledge 


of  this  matter  at  issue — that  may  have  any  knowledge,  or  have 
suggested  to  me  that  they  have  any  knowledge,  will  he  pro- 
duced. 

(Mr.  Walker.)  Suppose  that  we  subpoena  them,  and  sup- 
pose that  they  have  knowledge,  would  they  answer  the  sub- 
poena ? 

(Mr.  Dodd.)  I can't  say  as  to  that. 

(Mr.  Clark.)  Then  his  offer  is 

(Mr.  Dodd.)  That  if  Mr.  Gowen  will  furnish  the  names  of 
the  gentlemen  he  says  he  knows  have  some  knowledge  of  this 
matter,  I will  see  that  they  are  brought  here. 

(Mr.  Clark.)  Then,  the  offer  is,  that  if  Mr.  Gowen  gives  us 
the  names  ? 

(Senator  Herr.)  If  Mr.  Gowen  gives  us  the  names,  and 
we  inform  Mr.  Dodd  of  those  names,  and  they  are  connected 
with  the  Standard  Oil  Company,  Mr.  Dodd  will  see  that  those 
men  are  here. 

(Mr.  Clark.)  We  understand  that. 

(By  the  Chairman.)  On  the  part  of  the  Committee,  I will 
say  that  I will  subpoena  any  person  that  Mr.  Gowen  suggests. 

(Mr.  Dodd.)  Your  subpoena  will  not  run  out  of  the  State, 
but  that  will  make  no  difference. 

(Mr.  Clark.)  Let  us  understand  this  offer. 

(Mr.  Gowen.)  I would  like  to  knowT  from  Mr.  Dodd 
whether  he  will  agree  that  there  will  be  produced  to  be  exam- 
ined by  the  Committee,  gentlemen  connected  with  the  Standard 
Oil  Company,  if  they  are  not  citizens  of  or  at  the  time  resi- 
dent in  Pennsylvania. 

(Mr.  Dodd.)  I suppose  I know  very  well  whom  you  want 
Mr.  Gowen,  and  I speak  for  those  gentlemen  ; I say  that  the} 
will  come.  The  man  you  naturally  will  want  is  Mr.  Arch- 
bold. Perhaps,  Mr.  Archbold  and  myself  are  the  only  ones 
who  would  know  anything  about  it. 

(Mr.  Gowen.)  I would  like  to  examine  you,  of  course. 

(Mr.  Dodd.)  I am  perfectly  willing  to  be  examined. 


253 


(Mr.  Clark.)  What  I want  to  get  at  is,  that  Mr.  Dodd  has 
volunteered  to  make  an  offer;  what  I want  to  know  is,  what 
that  offer  is.  Is  it  that  if  Mr.  Gowen  furnishes  to  this  Com- 
mittee the  names  of  any  witnesses,  whom  he  thinks  has  a 
knowledge  of  the  subject,  that  Mr.  Dodd  will  see  that  those 
witnesses  are  produced  ? 

(Mr.  Dodd.)  Now,  you  are  compelling  me  to  make  it  a 
little  broader  than  I wished  to  do ; I will  say  this,  that,  sup- 
posing I knew  who  Mr.  Gowen  wants,  I am  authorized  by 
those  persons  to  say  that  they  will  come  when  they  are  wanted. 
It  may  be  that  Mr.  Gowen  has  in  mind  some  person  of  whom 
I have  no  knowledge  whatever  and  cannot  speak  for;  so  that 
you  must  not  get  me  to  make  a broader  offer  than  I am 
authoized  to  make. 

(Mr.  Clark.)  What  is  the  offer  ? 

(Mr.  Dodd.)  My  offer  is,  that  gentlemen  who  have  some 
knowledge  of  this  matter  (who  are  supposed  to  be  all  that 
have  any  knowledge  of  it,)  have  expressed  to  me  their  perfect 
willingness  to  come  here  when  they  are  wanted  ; and  for  them 
I am  authorized  to  say  that  they  will  be  here ; I would  not 
want  to  say  that  any  gentlemen  who  might  be  named  will 
come,  because  I cannot  speak  for  everybody  ; I have  not  had 
conversations  with  everybody. 

(Mr.  Cassidy.)  “ Sufficient  unto  the  day  is  the  evil  thereof;” 
we  will  get  those  he  does  speak  of. 

(Mr.  Gowen.)  I suppose  the  subpoena  of  this  Committee 
would  not  run  beyond  the  limits  of  the  Commonwealth. 

(Senator  Herr.)  There  is  one  other  matter,  before  we  go  on 
any  further,  that  I would  like  to  inquire  about,  Mr.  Gowen ; 
and  that  is,  whether  this  particular  locality,  in  other  words, 
Philadelphia,  would  be  the  most  convenient  or  not  ? 

(Mr.  Gowen.)  Philadelphia  would  be  more  convenient 
for  me. 

(Senator  Herr.)  And  for  the  witnesses  ? 

(Mr.  Gowen.)  It  is  quite  as  convenient. 

(Mr.  MacMurtrie.)  I have  but  one  question  to  ask. 
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Q.  (Mr.  MacMurtrie.)  You  have  stated  that  your  charge 
was,  that  there  was  an  application  for  a re-hearing,  or  a new 
trial,  or  a proceeding  of  that  nature ; that,  probably,  you  said 
there  was  an  intention  to  apply  for  a new  trial  or  re-hearing. 
I have  been  informed  that  by  the  rules  of  court,  that  applica- 
tion was  to  be  made  within  four  days.  The  then  Attorney 
General  has  been  examined  in  this  cause,  and  has  stated  that 
Mr.  Patterson  applied  to  him  to  have  the  cause  re-opened ; 
that  he  laid  before  him  a great  variety  of  facts,  and  a great 
variety  of  reasons  to  induce  him  to  apply ; and  that  he  was 
very  angry  that  he  (the  Attorney  General)  would  not  apply  ; 
that  the  Attorney  General  pronounced  all  these  facts  and 
reasons  utterly  worthless,  and  having  no  bearing  on  the  case. 
I wish  to  know,  sir,  whether  you  knew  that  fact  when  you 
made  this  charge  before  the  Legislative  Committee. 

A.  I have  no  other  knowledge  of  that  fact  than  that  which 
I derive  from  you  this  instant. 

Q.  Then  you  cannot  state,  of  course,  whether  or  not  that 
application  on  the  part  of  Mr.  Patterson  was  made  within  the 
time  within  which  it  would  have  been  possible  to  have  used  it, 
namely,  within  four  days  ? 

A.  I have  no  knowledge  on  that  subject  at  all. 

Q.  Nor  can  you  state  wdi ether  this  negotiation  with  Mr. 
Archbold,  which  you  put,  yourself,  on  the  12th  and  13th,  was 
ten  days  after  the  time  had  elapsed,  in  which  it  was  possible 
for  Mr.  Patterson  to  have  had  the  case  re-opened,  if  he  had 
any  evidence  to  re-open  it  with  ? 

A.  No;  I think  you  misapprehended  me.  I stated  that  the 
meeting  in  Philadelphia,  I think,  took  place  on  the  11th, 
12th,  or  13th. 

Q.  Had  you  any  reason  to  suppose  there  was  a prior  negoti- 
ation ? 

A.  Only  from  what  Mr.  Patterson  says. 

Q.  Mr.  Patterson  says  that  was  the  first ? 

A.  That  he  had  sent  notice  to  them  through  his  counsel, 
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and  then  had  received  notice  from  them  ; and  I assume  that 
must  have  been  done  immediately  after  this  decision. 

Q.  That  is  your  assumption  ? 

A.  I think  it  is  the  natural  assumption  from  his  language. 

Q.  Do  you  find  anything  in  that  testimony  which  indicates 
that  there  was  a negotiation  begun  before  the  negotiation  which 
has  been  stated  to  have  been  had  with  Mr.  Archbold  at  the 
Girard  House? 

A.  I see  in  one  part  of  this  testimony,  which  I read,  that 
Mr.  Patterson  said  he  had  served  notice  upon  them  by  his 
counsel. 

Q.  Does  not  that  say,  sir,  that,  if  they  make  an  agreement 
with  the  State  on  the  subject  of  this  cause,  he  is  to  be  counted 
out  of  that  agreement  ? 

A.  I read  it.  I can’t  recall  the  exact  words  ; but,  of  course, 
no  testimony  that  I could  give  would  alter  the  words  in  his 
testimony.  My  recollection  of  that  is,  that  he  had  said  that 
he  had  served  notice  upon  them. 

Q.  To  count  him  out  of  the  agreement  which  they  were 
about  to  make  ? 

A.  He  says : (Reading.)  “ My  counsel  was  sent  originally 
to  the  Standard  Oil  Company  with  notice,  which  he  delivered, 
and  left.  They  opened  a negotiation  with  him  afterwards  upon 
the  subject,  which  resulted  virtually,  although  not  through 
that  counsel,  in  peace  between  us.”  Now,  he  says  they  sent 
him  notice  the  negotiation  was  opened,  which  resulted 

Q.  Notice  of  what  ? 

A.  Whatever 

Q.  You  had  better  read  it. 

A.  u My  counsel  was  sent  originally  to  the  Standard  Oil 
Company  with  notice,  which  he  delivered,  and  left.  They 
opened  a negotiation  with  him  afterwards,  which  resulted  virtu- 
ally, although  not  through  that  counsel,  in  peace  between  us.” 
Now,  as  that  was  before  the  meeting  in  Philadelphia,  where 
Mr.  Patterson  arrived  on  the  11th,  I infer  that  the  orio-inal 
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negotiation  commenced  at  a time  when,  if  Patterson  had  any- 
thing in  his  possession  that  was  of  value,  it  might  have  been 
made  use  of  for  the  State. 

Q.  Mr.  Growen,  I will  state  to  you  fairly  what  struck  me, 
having  looked  at  this  thing  with  some  care.  You  read  a mass 
of  testimony,  and  found  that  he  denied  the  fact  to  be  true. 
You  inferred  that  he  lied  in  that  denial;  and  upon  that  infer- 
ence you  presumed  to  say  that  you  had  evidence  in  your  pos- 
session of  the  fact  which  he  denied,  that  evidence  consisting  in 
his  statement  that  it  was  not  true  ? 

A.  No. 

(Mr.  MacMurtrie.)  That  is  my  inference. 

Witness — If  Mr.  MacMurtrie  desires  to  take  advantage  of 
his  privilege  as  a counsel  to  place  me  upon  record  as  saying 
anything  of  that  kind,  I desire  to  make  use  of  my  privilege  as 
a witness  to  say  that  he  was  not  justified  in  drawing  any  such 
deduction.  I do  not  think  that  the  fact  that  a reluctant  wit- 
ness first  denies  the  fact,  and  then  afterwards,  under  the  stress 
of  cross-examination,  is  compelled  to  admit  it,  that  a person  is 
bound  to  take  his  denial  as  truth  against  his  admission.  On 
the  contrary,  the  reluctant  witness  who  does  deny,  and  after- 
wards, on  cross-examination,  admits  the  fact,  is  the  man  who 
has  no  right  to  say  that  a man  misstates  him  when  he  holds 
him  to  the  truth  of  what  his  last  statement  was. 

Q.  You  misapprehended  my  statement,  sir.  I stated  that 
you  asserted  that  you  had  in  your  possession  evidence  of  a 
crime  committed,  naming  the  man  ? 

A.  Yes. 

Q.  You  now  admit  that  there  was  not  the  slightest  evidence 
in  your  possession,  except  his  own  sworn  statement 

A.  Yes  ; and  that  is  the  highest  character  of  evidence  ; be- 
cause the  confession  of  a man  is  always  evidence  against  him. 

Q.  Permit  me  to  finish  my  sentence.  Whatever  that  testi- 
mony proved,  undoubtedly,  you  had  ? 

A.  Yes. 


257 


Q.  I wish  to  see  what  was  the  evidence  that  you  had  in 
your  possession,  of  the  fact  that  he  committed  the  crime,  when, 
in  that  thing  which  you  call  the  evidence,  he  said  it  did  not 
exist,  and  he  never  had  done  it.  If  you  say  that  he  admitted 
it  afterwards,  put  your  finger  on  the  admission. 

A.  If  the  Committee  will  insist  upon  my  reading  three  times 
what  I have  already  read  twice,  namely  : that  he  states  in  that 
testimony 

Mr.  MacMurtrie.)  Observe,  I draw  a broad  distinction  be- 
tween your  perfect  right  as  a lawyer  to  assert  to  a jury  a thing 
as  truth,  although  you  do  not  believe  it 

Witness — I do  not  claim 'any  such  right. 

(Mr.  MacMurtrie.)  But  when  you  come  to  make  a charge, 
as  of  your  own  knowledge,  that  you  have  the  evidence  in  yonr 
possession,  of  a crime  committed  by  a man,  I ask  you  to  put 
your  finger  on  that  evidence. 

Witness — It  is  upon  his  own  evidence ; that  is  his  sworn 
statement. 

(Mr.  MacMurtrie.)  Read  it. 

Witness — Shall  I read  it  again  ? 

(Mr.  MacMurtrie.)  Yes ; I would  like  to  hear  the  words* 
Read  the  words,  without  comment. 

Witness — Then  I will  commence  to  read  the  answer  of  the 
witness  (Mr.  Patterson).  Reading  : “All  right ; I cannot  re- 
sist that,  I suppose.  I was  not  in  the  service  of  the  Attorney 
General,  I was  under  a contract  with  the  State.  For  some 
reason  or  another,  which  I don’t  know,  I never  was  able  to 
produce  the  testimony  ; and  the  testimony  was  never  called  for 
by  the  State.  That  is,  to  take  the  testimony  in  the  usual  and 
ordinary  way.  The  negotiation  was,  and  the  notice  of  mine 
was,  that  I proposed  to  attack ; and  the  negotiation  was,  as  to 
whether  anybody  would  give  me  as  much  as  there  was  in  my 
contract  with  the  State  if  I would  not  attack. 

“Q.  Who  did  you  mean  that  you  would  attack  ? 

“A.  Well,  now,  that  involves  a long  story.  It  is  a very 
long  story. 

“Q.  Let  us  have  it.  Was  it  the  Standard  Oil  Company. 

“A.  Incidentally. 
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“Q.  You  sent  them  word  that  you  would  make  an  attack 
upon  them,  incidentally,  if  they  did  not  pay  you  as  much  as 
there  was  in  your  contract  with  the  State.  Was  that  it  ? 

“A.  No.  I sent  them  word  that  in  any  arrangements  that 
they  had  made  with  anybody,  to  count  me  out ; that  I was 
not  a party  to  it. 

“Q.  What  did  they  say  to  that? 

“A.  Well,  then  they  said  to  my  attorney,  as  he  reported  to 
me,  that  they  wanted  peace. 

UQ.  Then  what  did  you  say  ? You  might  as  well  just  come 
out  with  it.  You  know  what  the  facts  are.  State  them. 

“A.  Well,  I know  a good  many  of  them,  and  a good  many  I 
don’t  know. 

“Q.  Well,  state  what  you  do  know. 

“A.  Very  well.  The  opinion  of  the  court  had  been  filed. 
Of  course,  it  was  very  much  to  my  dissatisfaction ; it  left 
nothing  in  me,  and  I had  had  no  part  in  the  proceeding,  and 
I proposed  to  reopen  it,  and  I did  not. 

“Q.  Why  did  you  not? 

“A.  Simply,  because  I was  assured  that  I should  have  just 
as  much  money  out  of  the  transaction  as  my  original  contract 
would  have  paid  me.” 

I think  that  is  very  plain. 

(Mr.  MacMurtrie.)  I do  not  want  comments;  I only  wanted 
to  know  what  you  considered  the  evidence  on  which  you  based 
your  assertion. 

Q.  (Mr.  Olmsted.)  Does  Mr.  Patterson  say,  in  there,  Mr. 
Gowen,  that  he  proposed  to  reopen  it  on  the  ground  of  other 
evidence  ? 

A.  I have  just  read  you  what  he  says.  He  said  that  he  was 
dissatisfied  with  the  verdict,  and  proposed  to  reopen  it ; that 
testimony  had  not  been  called  for,  that  he  had  no  oppor- 
tunity of  producing  it  in  the  usual  and  ordinary  way,  and  that 
he  was  to  have  as  much  from  them  if  he  did  not  reopen  it,  as 
he  would  have  got  if  he  had  been  successful  with  the  State. 

(Mr.  Cassidy.)  There  is  no  doubt  on  that  subject. 

A.  I think  the  same  thing  occurs  two  or  three  times ; but  I 
ask  that  that  whole  testimony  of  Mr.  Patterson  be  considered 
in  evidence  before  this  Committee. 
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(By  the  Chairman.)  Has  anybody  any  other  questions  to 
ask  Mr.  Gowen  ? 

Mr.  MacMurtrie  inquired  whether  the  Committee  thought  it 
reasonable  that  Mr.  Patterson,  the  accused,  should  be  called 
and  examined  before  the  whole  testimony,  which  Mr.  Gowen 
claimed  to  be  able  to  furnish,  had  been  produced.  . 

(Mr.  Clark.)  I move  that  this  Committee  take  a recess 
before  we  decide  any  question  of  that  kind. 

(By  the  Chairman.)  Let  the  witness  first  be  sworn,  and  then 
we  can  take  a recess. 

Mr.  Clark  inquired  if  the  witness  objected. 

Mr.  MacMurtrie  said  he  would  like  that  question  decided. 
He  thought  the  accused  should  not  be  called  upon  to  testify 
until  the  whole  of  the  evidence  referred  to  by  Mr.  Gowen  had 
been  produced.  That  evidence,  or  even  the  names  of  the 
witnesses,  Mr.  Gowen  had  declined,  thus  far,  to  furnish. 

At  the  suggestion  of  the  Chairman,  the  Committee  then  re- 
tired for  a consultation,  and  after  an  absence  of  a few  minutes 
returned. 

(By  the  Chairman.)  Mr.  MacMurtrie,  permit  me  to  say, 
that  the  Committee,  in  substance,  think  that,  generally,  the 
position  that  you  take  has  some  force ; but  that  its  fallacy  con- 
sists in  assuming  that  Mr.  Patterson  is  the  accused  ; that  we 
are  simply  a Committee  of  Investigation,  to  learn  by  inquiry, 
such  facts  as  will  protect  the  rights  of  the  Commonwealth,  if 
they  have  been  injured  or  jeoparded.  Therefore,  the  conclu- 
sion is,  that  the  Committee  will  take  the  responsibility  in  the 
discharge  of  its  supposed  duty,  to  call  Mr.  Patterson.  I will 
offer  to  swear  him;  if  you  object,  that  is  another  thing. 

(Mr.  MacMurtrie.)  I do  not  want  to  object.  I want  to 
state  to  Mr.  Patterson,  that  it  is  a matter  he  must  decide  him- 
self ; I cannot  decide  it  for  him. 

(By  the  Chairman.)  I offered  to  swear  him. 

(Senator  Herr,  to  Mr.  MacMurtrie.)  I anticipate  what  you 
propose  to  say  to  Mr.  Patterson ; and,  if  you  will  suffer  me  at 
this  point,  I will  suggest  that  the  instructions  you  intend  to 
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give  to  him  properly  ought  to  come  from  the  Committee.  I 
know  it  is  a common  practice  for  counsel  to  say  to  witnesses 
such  and  so ; but  under  a really  strict  practice,  and  proper  con- 
struction, it  should  come  from  the  Committee. 

(Mr.  MacMurtrie.)  This  is  peculiar.  A person  of  position 
and  character  and  education  has  taken  this  man’s  statements 
when  examined  as  a witness  in  a case,  the  subject  of  which  had 
no  relevancy  to  the  question  at  issue  in  that  trial  at  all  His 
examination  in  that  case  was  reduced  to  writing  and  has  been 
before  the  community.  A member  of  the  bar  has  undertaken 
to  say  that  it  proves  the  fact  of  this  man’s  guilt ; and  he  has 
told  the  community,  and  the  Legislature,  that  he  has  the  evi- 
dence of  this  man’s  guilt  in  his  possession.  It  now  turns  out  that 
that  evidence  is  only  what  is  contained  in  the  statements  of  the 
accused.  I,  therefore,  ask  the  Committee  to  caution  the  wit- 
ness that,  inasmuch  as  his  statements  on  a former  occasion  have 
been  considered,  by  an  educated  member  of  the  bar,  as  convicting 
him  of  the  crime,  ady  statement  or  testimony  of  his  here  is 
liable  to  the  same  construction,  although  he  may  have  no  such 
notion ; and  that  he  is  at  liberty,  if  he  thinks  that  that  inference 
will  be  drawn  from  it,  to  decline  answering  any  questions. 
Whether  it  will  be  wise  or  unwise  for  him  to  answer,  I do  not 
propose  to  say.  Of  course,  I know  what  I would  do  in  such  a 
case ; ' I should  answer,  and  take  the  consequences,  if  I knew  I 
was  not  guilty. 

(Senator  Herr.)  Mr.  MacMurtrie,  then,  speaking  through 
you  to  Mr.  Patterson,  suffer  me  to  say,  that  the  intimation  that 
you  have  conveyed  to  him,  through  us,  that  it  would  be  unsafe, 
so  far  as  his  reputation,  or  so  far  as  penal  consequences  may 
be  concerned,  if  he  were  to  testify,  and  that  it  might  be  used 
against  him  hereafter,  that,  under  an  Act  of  Assembly,  no 
part  of  the  testimony  that  he  would  give  here,  now,  could  be  used 
against  him  in  case  he  stood  as  a defendant.  That  is  the  law, 
I believe ; I only  speak  now  from  general  recollection. 

(Mr.  MacMurtrie.)  I am  not  aware  of  any  such  thing. 

(Mr.  Gowen.)  I so  understood  that  law. 
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(Senator  Herr.)  If  I am  wrong,  it  can  easily  be  corrected. 

Mr.  MacMurtrie  said  that  he  was  unacquainted  with  what 
was  the  law. 

Senator  Herr  failed  to  find  the  law  he  referred  to  in 
Brightly’s  Purdon’s  Digest  ; but  thought  there  was  something 
in  the  Constitution  in  relation  thereto. 

(Mr.  Patterson.)  I have  nothing  whatever  to  conceal  from 
the  Committee  in  relation  to  this  matter;  but  I would  like  to 
have  the  privilege  of  consulting  with  counsel  before  being 
sworn. 

Mr.  MacMurtrie  and  Mr.  Patterson  here  retired  into  the 
adjoining  room,  where  they  held  a short  consultation. 

When  they  returned,  Mr.  MacMurtrie  again  insisted  on  the 

right  of  the  accused  to  hear  the  evidence  against  him  before 

being  called  upon  to  answer;  but  made  that  request  not  so 

much  as  a matter  of  right  as  a matter  of  fairness;  but  stated 

that  Mr.  Patterson  was  ready  to  be  examined  if  the  Committee 

« / 

did  not  rule  with  him. 

Elisha  Gr.  Patterson  was  then  sworn. 

On  motion  of  Mr.  Ziegler,  the  Committee  then  adjourned 
until  2.30  P.  M. 
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Philadelphia , October  5 , 1883. 

The  Committee  met,  pursuant  to  adjournment,  at  the  St. 
George  Hotel,  Philadelphia,  Thursday,  October  5,  1883,  at 
2.30  P.  M.,  and  was  called  to  order  by  the  Chairman. 

There  were  present  Senators  Grady  and  Herr,  and  Repre- 
sentatives Walker,  Ziegler,  MacReynolds,  Clark  and  J.  L. 
Graham. 

Attorney  General,  Lewis  C.  Cassidy,  for  the  Commonwealth. 
Messrs.  Dodd  and  Olmsted,  for  the  Standard  Oil  Company. 

Mr.  MacMurtrie,  Esq.,  for  E.  G.  Patterson. 

Mr.  F.  B.  Gowen. 

JElisha  6r.  Patterson , being  duly  sworn,  testified: 

Q.  (Senator  Herr.)  Where  do  you  reside  ? 

A.  In  Titusville. 

Q.  How  long  have  you  been  living  there  ? 

A.  Fifteen  years. 

Q.  What  has  been  your  business  ? 

A.  Oil  producing. 

Q.  As  owner  of  a well  or  wells,  or  as  having  an  interest  in 
any? 

A.  I have  been  very  largely  so  interested. 

Q.  For  a period  running:  over  how  many  years,  about? 

A.  Since  1868. 

Q.  Were  you  employed  by  the  Commonwealth  to  obtain  evi- 
dence in  regard  to  the  liability  of  the  Standard  Oil  Company 
to  taxation  ? 

A.  I was  employed  by  the  State  to  procure  the  information 
needed  to  establish  the  fact  that  the  Standard  Oil  Company, 
as  the  Standard  Oil  Company,  was  doing  business,  and  had 
bee^  doing  business,  in  the  State  of  Pennsylvania. 


Q.  And  that  employment  is  embodied  in  the  so-called 
“ agreement”  between  the  Commonwealth  and  yon? 

A.  Yes,  sir. 

Q.  You  have  read  that  agreement? 

A.  Yes,  sir. 

Q.  Did  you,  in  pursuance  of  that  duty  that  was  assumed  by 
yon,  discover  evidence  ? 

A.  I discovered  the  facts. 

Q.  You  did  not  sign  that  agreement,  though  ? 

A.  No,  sir. 

Q.  Have  you  any  reason  why  you  did  not? 

A.  The  agreement  was  made  between  the  Attorney  General 
and  myself,  under  the  authority  conferred  upon  him,  as  he  has 
explained  to  you,  by  the  Board  of  Public  Accounts. 

Q.  (Mr.  MacReynolds.)  You  speak  of  Attorney  General 
Palmer  ? 

A.  Of  the  ex- Attorney  General.  Mr.  Palmer.  This  was  in 
the  early  days  of  June.  It  was  not  permitted  to  ripen  until 
September.  I took  it  then  home  to  submit  it  to  my  own  coun- 
sel, and  see  if  that  was  the  paper  that  I intended  to  execute ; 
and  with  some  modifications  to  be  suggested,  it  was  returned. 
I don't  know  whether  I took  it  back,  or  whether  I sent  it  by 
mail ; but  I have  not  seen  it  since. 

Q.  (Senator  Herr.)  You  did  not  sign  it,  then,  because  you 
required  some  modifications  ? 

A.  That  was  the  point  at  that  time.  There  were  modifica- 
tions desired.  What  thev  were  I do  not  now  recall. 

%/ 

Q.  Nevertheless,  I understand  you  that,  in  pursuance  of 
that  authoritv,  or  that  contract,  vou  went  on  to  discover  what 
evidence  you  could,  bearing  upon  that  point  ? 

A.  Oh,  certainly — commencing  early  in  June. 

Q.  Did  vou  discover  anv. 

A.  I thought  so ; ves,  sir. 

Q.  Did  you  give  that  evidence,  then,  to  the  Attorney  General  ? 

A.  I did. 
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Q.  All  that  yon  had  ? 

A.  All  that  I had.  The  interrogatories  of  the  6th  of  De- 
cember, sir,  are  mine. 

Q.  The  interrogatories  that  were  framed  by  you  and  the 
Deputy  Attorney  General  ? 

A.  Yes,  sir.  That  was  my  whole  work. 

Q.  Did  you  afterwards  see  the  statement  of  facts  that  were 
agreed  upon  between  the  Commonwealth  and  the  Standard 
Oil  Company  ? 


before  the  argument  took  place. 

» 

Q.  You  read  that  statement? 

A.  I did. 

Q.  Did  that  statement  embody  all  the  facts  that  you  had 
ascertained  and  could  have  proved  ? 

A.  So  far  as  the  matters  at  issue,  as  determined  by  the 
court,  are  concerned,  in  no  instance,  as  I recall  it  now,  were 
their  replies  less  than  I had  anticipated,  and  in  general  they 
were  greater. 

Q.  So  that,  then,  the  Standard  Oil  Company  had  given  all 
the  facts  already  to  the  Commonwealth  before  you  gave  any 
information  to  the  Commonwealth,  excepting  so  far  as  assisting 
in  framing  those  interrogatories  ? 

A.  Such  information  as  the  State  obtained,  they  obtained 
through  my  interrogatories. 

Q.  Did  you  give  the  State  any  names  of  witnesses,  to  prove 
anything  ? 

A.  Oh,  yes ; that  was  at  a prior  time,  when  we  expected  to 
have  an  oral  examination. 

Q.  Then,  if  you  gave  the  State  all  the  information  to  enable 
it  to  proceed  against  the  Standard  Company,  and  to  collect 
the  taxes,  how  do  you  reconcile  the  statement  that  you  made, 
as  a witness  in  the  Tidewater  Company  contest,  wherein,  ac- 
cording to  the  testimony  here  read  this  morning,  you  stated 
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that  you  had  received  some  §7,500  at  one  time,  and  other 
sums  of  money  to  desist  in  your  warfare  upon  the  Standard  ? 

A.  I do  not  see  the  connection. 

Q.  Then  you  say  there  is  no  connection  between  that  state- 
ment, and  vour  duty  to  the  Commonwealth  ? 

A.  Incidentally,  my  warfare  has  extended  oyer  a good  many 
years. 

Q.  Please  to  speak  louder ; what  was  your  last  answer  ? 

A.  Incidentally,  my  warfare  with  them  had  extended  oyer 
a term  of  years — embracing  a good  many  subjects.  I had 
been,  unfortunately,  made  very  prominent  on  behalf  of  the 
people  in  the  oil  regions,  in  their  controversy  over  the  trans- 
portation question  and  other  questions. 

Q.  I hold  in  my  hand  a report,  purporting  to  be  the  record 
of  testimony  given  by  you  at  Meadville.  Xow,  on  page  44  of 
this  testimony,  in  answer  to  a question,  you  say : “All  right ; 
I cannot  resist  that,  I suppose.  I was  not  in  the  service  of 
the  Attorney  General ; I was  under  a contract  with  the  State. 
For  some  reason  or  other,  which  I do  not  know,  I never  was 
able  to  produce  the  testimonv,  or  the  testimony  never  was 

L 

called  for  by  the  State : that  is,  to  take  the  testimony  in  the 

•/  J ' %/ 

usual  and  ordinary  way.  The  negotiation  was — and  the  notion 
of  mine,  was,  that  I proposed  to  attack,  and  the  negotiation 
was — as  to  whether  anybody  would  give  me  as  much  as  there 
was  in  my  contract  with  the  State,  if  I would  not  attack." 

Xow,  you  say  that  there  is  no  connection  between  this  testi- 
mony of  yours,  that  I have  just  read,  and  the  testimony  that 
you  are  now  giving,  in  regard  to  your  duty  under  that  con- 
tract ? 

A.  There  evidently  is  a confusion  in  that  matter,  either  on 
the  part  of  the  stenographer  or  myself,  as  to  the  dates.  The 
notice  that  was  given  to  the  Standard  Oil  Company 

Q.  There  is  no  reference  here  in  respect  to  dates. 

A.  I understand ; but  it  says  the  notice. 

34 
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Q.  But  it  is  the  leading  statement  here;  the  salient  idea,  in 
which  you  say  that  (Reading:)  “ The  negotiation  was — and  the 
notion  of  mine  was  that  I proposed  to  attack,  and  the  negotia- 
tion was — as  to  whether  anybody  would  give  me  as  much  as  there 
was  in  my  contract  with  the  State,  if  I would  notattack.” 

Now,  how  do  you  reconcile  your  statement  now  with  this 
testimony,  that  I have  just  read? 

A.  In  the  first  place,  Senator,  the  notice  that  was  sent  to 
the  Standard  Oil  Company,  was  sent  about  the  holidays,  after 
the  interrogatories  had  been  suggested  by  me,  and  submitted 
to  the  company ; and  after  I had  ascertained  that  those  answers 
had  been  returned  to  the  company,  and  I had  become  convinced 
that  I would  not  see  them,  I considered  the  agreement  a tri- 
partite agreement ; and  that  was  the  notice  I sent  them,  that 
if  that  agreement  was  not  to  be  adhered  to,  so  far  as  I was 
concerned,  not  to  consider  me  a party  to  it.  I was  through, 
then,  you  see,  and  had  done  all  that  the  State  had  called  upon 
me  to  do. 

Q.  By  simply  framing  interrogatories,  you  considered  your 
duty  done,  under  the  contract,  with  the  Commonwealth  ? 

A.  Exactly. 

Q.  Although  you  did  not  furnish  any  evidence,  or  the  names 
of  any  witnesses  ? 

A.  I had  previously  given  those,  as  you  see  by  my  letters ; 
I had  previously  outlined  all  that  to  the  State  authorities. 
There  were  to  be  no  witnesses,  excepting  gentlemen  in  the 
Standard’s  service ; gentlemen  connected  with  the  Standard 
Oil  Company — nothing  should  be  called  for  excepting  docu- 
ments that  belonged  to  them.  I was  not  a witness,  of  course. 

Q.  What  did  you  mean,  then,  when  you  said  you  had  re- 
ceived various  sums  of  money  from  the  Standard  Oil  Company, 
or  that  you  would  desist  in  your  attack,  provided  you  could 
make  as  much  out  of  the  Standard  Oil  Company  as  you  could 
out  of  the  Commonwealth  ? 

A.  That  was  after  I had  exhausted  myself  in  an  effort  to 
reopen  the  case,  to  get  another  chance  for  award. 
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Q.  What  effort  did  you  make  to  get  that  ? 

A.  After  the  Attorney  General  notified  me  of  the  time  of 
\ the  hearing,  I came  on  ; and,  as  I said,  about  a night  or  two, 
or  the  night  before  the  hearing,  I first  saw  the  agreement  as 
to  facts.  I discussed  the  thing  pretty  thoroughly  with  him. 
It  was  an  intricate  document  to  digest.  The  answers  to  the 
interrogatories  in  the  agreement  as  to  facts  are  consolidated,  as 
you  are  aware.  I sat  with  the  Attorney  General  three  days 
through  the  argument ; and,  after  the  argument,  I did  say  to 
him  that  I thought  that  the  hope  of  the  State,  to  get  the  largest 
amount  of  money,  was  to  get  a rehearing,  and  let  us  have  an 
oral  examination ; and  I stated  to  him — and  gave  him  such 
facts  as  I could  ; such  things  as  I had  observed ; such  things 
as  I thought  had  not  been  clearly  shown  in  the  agreement  as 
to  facts.  I saw  him  subsequently,  in  March,  at  Harrisburg, 
and  went  over  it  with  him  again.  In  April,  I saw  him  again. 
I find  that  I telegraphed  him,  on  the  4th  of  April  (reading), 
“ I am  advised  of  the  award.  When  shall  I meet  you  in  Har- 
risburg ?”  To  which  he  replied  (reading),  “ I will  be  in  Harris- 
burg Friday.” 

(Mr.  F.  B.  Gowen.)  I suggest  that  you  give  the  dates  as 
you  go  along,  so  that  the  stenographer  can  note  them. 

Witness — The  dates  are  April  4th  and  April  6th.  (Reading 
another  telegram:)  “Telegram  received  too  late.  Prepared 
to  start.  Will  you  be  in  Harrisburg  next  week  ? If  not,  shall 
go  to  Wilkesbarre.  ” He  replied  to  me,  on  same  date  (reading), 
“ Shall  be  in  Philadelphia  all  next  week — Continental  Hotel.” 
To  which  I replied,  “ I will  meet  you  there.” 

I came  on  to  Philadelphia,  to  the  Continental  Hotel,  on  the 
10th  or  11th,  and  found  the  Attorney  General  in  the  court 
room,  trying  cases.  As  soon  as  I got  an  opportunity — that 
evening,  I think  it  was — I went  all  over  the  matter  again  ; and 
he  then  stated  to  me  that  all  the  matter  that  I had  given  him 
had  already  been  disposed  of  in  the  main  case ; that  there  was 
nothing  on  which  to  base  a new  trial,  or  a request  for  a new 
trial,  or  for  a rehearing. 
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Q.  In  this  interview  to  which  you  now  refer;  did  you  give 
the  Attorney  General  any  new  fact  ? 

A.  Oh,  yes,  sir;  in  addition.  I think  that  I kept  adding 
to  it  each  time. 

(Attorney  General  Cassidy.)  I would  suggest  to  the  witness 
to  state  what  it  was. 

(Senator  Herr.)  Certainly. 

(Attorney  General  Cassidy.)  What  did  you  give  him  ? 

Witness — I will  state  it  as  well  as  I can  recall  it,  sir.  I 
remember  that  the  oil  matter — the  ownership  of  the  oil — I did 
not  find  clearly  set  forth  in  the  agreement  as  to  facts.  There 
were  several  matters — the  fact  that  the  Attorney  General  had 
impressed  very  strongly  upon  me  the  advantage  of  showing 
that  they  had  established  an  office,  with  their  sign  or  place  of 
business,  in  this  State.  But  I could  not  go  through  the  whole 
list. 

Q.  Were  there  other  facts,  in  addition  to  those  which  you 
have  mentioned,  that  you  gave  to  the  Attorney  General  at  this 
interview  ? 

A.  Everything  that  I could  possibly  to  exhaust  myself. 

(Mr.  Dodd.)  Let  me  ask  whether  there  was  not  a written 
affidavit  ? 

Witness — There  was,  sir. 

(Mr.  Gowen.)  I do  not  know  whether  I have  any  right, 
but  I would  much  prefer  that  Mr.  Herr  would  go  through  with 
his  examination. 

Witness — This  was  the  last  day  of  the  argument.  My 
counsel  and  I were  trying  to  find  a way  that  I could  get  a 
standing  in  court,  but  could  not  do  it ; and  I finally  prepared 
a paper,  and  handed  it  to  the  Attorney  General  at  the  close  of 
the  argument,  to  be  utilized  by  him  if  it  could  be,  if  there  was 
anything  in  it.  It  was  hastily  prepared,  of  course,  because 
of  the  excitement  attending  the  argument,  which  lasted  three 
days,  and  the  little  opportunity  I had  to  study  and  digest  the 
agreement  as  to  facts.  I will  read  the  formal  heading  of  it. 
Shall  I give  this  paper  to  the  stenographer? 
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(By  the  Chairman.)  Just  read  it. 

Witness — (Reading)  : “ Commonwealth  of  Pennsylvania  vs. 
Standard  Oil  Company,  Court  of  Common  Pleas,  Dauphin 
County,  No.  87" 

(Mr.  Walker.)  What  paper  is  that? 

Witness — I was  going  to  read  it. 

(Mr.  Walker.)  What  is  the  paper? 

Witness — It  is  a paper  that  bears  upon  Mr.  Herr’s  question 
as  to  what  it  was  that  I had  offered  to  the  Attorney  General. 

(Mr.  Walker.)  And  that  is  an  affidavit  that  you  proposed? 

Witness — That  is  an  affidavit  that  I proposed. 

(By  the  Chairman.)  You  can  read  it  and  leave  it  with  the 
stenographer. 

(Mr.  Ziegler.)  Those  are  the  reasons  that  you  presented  ? 

Witness — Those  are  the  reasons  whv  I desired  to  have  the 
case  continued  and  opened. 

(Senator  Herr.)  To  get  it  opened,  I understand,  to  get  a 
retrial — did  vou  mean  that ; did  you  sav  that  ? 

Witness — My  lawyer  states  that  I cannot  answer  the  ques- 
tion. 

(Mr.  Gowen.)  I understood  Mr.  Patterson  to  state  that  he 
gave  this  on  the  last  day  of  the  argument ; therefore  before  tho 
decision  of  the  case. 

Witness — Oh,  certainly. 

(Mr.  Gowen.)  He  was  anxious  to  have  this  put  off,  then, 
before  the  close. 

Witness — I was  satisfied,  after  listening  to  the  argument, 
that  the  revenue  law  of  the  State  would  not  hold. 

Q.  (Senator  Herr.)  Then  your  purpose  in  preparing  that 
affidavit  was — what  ? Let  us  understand  that  distinctly. 

A.  Was  to  get  another  chance  at  this  trial. 

Q.  To  get  another  trial  ? 

A.  Anything:. 

Q.  Another  hearing  ? 

A.  Anything. 
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Q.  And  that  you  gave  to  the  Attorney  General  on  the  last 
day  of  the  argument  for  a new  trial  ? 

A.  Oh,  no ; on  the  last  day  of  the  argument  of  the  case. 

Q.  On  the  last  day  of  the  argument  of  the  case  ? 

A.  Oh,  there  never  was  any  mution  for  a new  trial. 

Q.  Well,  what  is  the  paper? 

(Note. — The  witness  here  read  at  length  the  papers  of  date 
of  October  5,  1883 ; which  is  marked  for  identification  “Ex- 
hibit No.  2.”  The  paper  is  as  follows  :)  * 

.Ju  v!/  <L/  xAx 

/Tv  /fv  /Jx  /f»  /jx  *7»  /fv  /Jx 

Q.  You  gave  that  to — whom  ? 

A.  I gave  that  to  the  Attorney  General. 

Q.  Was  it  used  in  court  in  any  way,  to  your  knowledge  ? 

A.  Not  to  my  knowledge. 

Q.  What  time  was  it  that  you  gave  it  to  the  then  Attorney 
General  ? 

A.  On  the  date  which  appears. 

Q.  On  the  day  it  was  sworn  to  ? 

A.  The  25th.  Then  in  March  ; after  I had  had  an  oppor- 
tunity to  look  the  matter  over,  and  discuss  and  digest  it ; I 
thought  I discovered  other  matters,  which  I submitted  to  him. 
And  I had  a final  review  of  the  whole  thing  with  him,  as  I de- 
scribed to  you. 

Q.  That  was  after 

A.  That  was  after  the  award  was  filed.  It  was  filed  on  the 
3d,  as  I have  read  to  you  in  the  telegram. 

Q.  (Mr.  Walker.)  Was  the  second  interview  that  you  had 
with  the  Attorney  General  had  in  the  City  of  Philadelphia  ? 

A.  No,  sir ; it  was  in  Harrisburg. 

Q.  Hid  you  have  any  interview  with  the  Attorney  General 
in  the  City  of  Philadelphia  ? 

A.  I think  at  the  Continental  Hotel,  on  the  night  of  the 
11th,  as  I described  to  you. 

Q.  Now,  will  you  be  kind  enough  to  tell  what  it  was  that 
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you  told  the  Attorney  General,  the  new  inclination  that  you 
had,  at  that  interview  ? 

A.  Oh,  I don't  say  it  was  new ; I say  it  was  a review  of 
what  I had  said  to  him  at  the  two  previous  interviews. 

Q.  Did  you  not,  at  the  Continental  Hotel,  tell  the  Attorney 
General  that  you  had  new  evidence  that  would  warrant  him 
having  the  case  reopened  ? 

A.  Not  unless  I gave  it  to  him  there. 

Q.  Didn’t  you  give  it  to  him  there? 

A.  1 have  no  recollection. 

Q.  Did  you  have  a written  communication  in  your  hand, 
which  you  showed  to  the  Attorney  General,  embodying  facts 
in  respect  to  a reopening  of  this  case  ? 

A.  I have  no  recollection  of  any  such  thing.  I don't  con- 
sider it  at  all  probable. 

Q.  What  was  the  information  that  you  gave  to  the  Attorney 
General  at  the  Continental  ? Please  repeat  it. 

A.  I have  said  to  you,  before,  that  that  was  a review  of  my 
two  preceding  interviews  with  him. 

Q.  Hadn't  you  a paper  in  writing  ? 

A.  I don’t  recall  it. 

Q.  Are  you  certain  that  you  did  not  have  it  in  writing,  and 
present  it  to  the  Attorney  General  at  the  Continental  ? 

A.  I don’t  recall  it. 

Q.  Have  you  read  the  evidence  of  the  Attorney  General? 

A.  I read  it  the  other  day. 

Q.  You  have  no  recollection,  then,  of  having  it  in  writing 
and  presenting  it  to  the  Attorney  General  at  the  Continental  ? 

A.  No,  sir. 

(Mr.  Walker.)  I want  the  witness  to  try  and  refresh  his 
recollection  as  to  whether  he  had  not  a written  statement,  which 
he  presented  to  the  Attorney  General  at  the  Continental  Hotel, 
for  the  purpose  of  having  this  case  reopened.  It  is  stated  that 
he  then  had  a written  statement,  and  that  he  presented  it. 

A.  I do  not  recall  anything  of  that  kind. 
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Q.  You  have  no  recollection,  then,  of  having  it? 

A.  No,  sir;  not  at  all. 

Q.  (Mr.  Clark.)  When  did  you  first  make  any  agreement 
with  any  State  officer  in  regard  to  this  case  ? 

A.  It  was  concluded  on  the  9th  of  June. 

Q.  With  whom  did  you  make  such  an  agreement? 

A.  With  Mr.  Palmer. 

Q.  The  then  Attorney  General  ? 

A.  Yes,  sir. 

Q.  What  was  the  agreement  ? 

A.  It  is  set  forth  in  the  first  part  of  the  contract,  which  is 
before  you,  I believe. 

Q.  You  never  signed  any  written  contract  ? 

A.  No,  sir. 

Q.  Therefore,  there  was  no  written  contract  which  was 
operative  ? 

A.  Not  then.  I cannot  answer  the  question. 

Q.  None  that  you  are  awTare  of? 

A.  There  is  no  contract  that  I have  signed  whatever.  The 
agreement  that  I refer  to  is  the  one  which  is  not  signed  by 
me. 

Q.  Is  that  substantially  the  one  that  was  agreed  upon  be- 
tween you  and  the  Attorney  General,  representing  the  Com- 
monwealth ? 

A.  I believe  so ; I think  so. 

Q.  What  did  you,  in  brief,  agree  to  ? 

A.  I agreed  to  furnish  the  facts,  the  information,  upon 
which  the  State  could  maintain  its  claim. 

Q.  Did  you,  from  time  to  time,  comply  with  the  conditions 
of  that  agreement  ? 

A.  I think  so,  sir. 

Q.  Did  you,  from  time  to  time,  furnish  the  Attorney  Gen- 
eral with  information,  names  of  witnesses,  and  such  other  facts 
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as  you  thought  had  bearing  upon  the  question  under  investi- 
gation ? 

A.  One  thing  I failed  to  state  there — still  it  is  unnecessary 
to  state  it,  but  I will  state  it — and  that  is,  that  after  we  were 
fairly  at  work,  after  the  summer  was  over  (the  hot  months  al- 
ready were  over),  the  details  of  the  case  were  placed  in  the 
hands  of  the  Deputy  Attorney  General. 

Q.  Did  you  furnish  the  Deputy  Attorney  General  (who,  of 
course,  represented  the  Commonwealth)  with  the  same  points, 
or  with  such  information  as  you  had  possession  of? 

A.  I did. 

Q.  Was  there  to  be  any  payment,  or  reward,  or  compensa^ 
tion,  for  such  services  ? 

A.  To  me  ? 

Q.  To  you. 

A.  Certainly.  It  was  so  specified  in  the  contract. 

Q.  In  what  contract  ? 

A.  The  oral  contract. 

Q.  The  oral  contract  ? 

A.  The  written  contract. 

Q.  You  made  a contract  that  has  not  been  signed  by  you, 
and,  of  course,  is  not  binding.  But  the  Attorney  General,  or 
his  deputy,  did  agree  with  you  to  pay  you  a certain  compen- 
sation— there  wras  such  an  agreement  in  existence,  an  oral 
agreement  ? 

A.  There  was. 

Q.  Which  is  represented  mainly  by  that  written  contract? 

A.  I so  understand  it. 

Q.  Did  you  ever  receive  such  compensation  ? 

A.  None,  whatever. 

Q.  Did  you  expect  to  receive  it  ? 

A.  Well- 

Q.  I mean,  when  you  entered  into  it,  was  it  a bona  fide 
agreement  ? 

A.  Of  course,  it  was;  certainly. 

35 
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Q.  Then,  I am  to  understand,  that  you  fully  carried  out 
your  part  of  the  contract  ? 

A.  I never  understood  differently. 

Q.  I understand  that  you  so  said. 

A.  I so  said. 

Q.  And  after  that,  did  you  understand  that  you  had  a right 
to  compensation  for  services  that  you  rendered  to  the  State  ? 

A.  Certainly. 

Q.  You  never  received  such  compensation  ? 

A.  None,  whatever. 

Q.  (Mr.  Walker.)  What  information,  if  any,  did  you  fur- 
nish the  Attorney  General,  or  his  deputy  ? 

A.  Yery  much  of  it  oral,  of  course,  as  to  what  these  gen- 
tlemen proposed  to  testify  to. 

Q.  At  what  time?  Let  us  get  at  this  thing  in  chronological 
order. 

A.  At  all  times,  from  the  1st  of  September 

Q.  What  year  ? 

A.  1881 — until  the  6th  of  December. 

{Q.  Now,  what  information  did  you  furnish  the  law  officer 
of  the  Commonwealth  ? 

A.  As  I say,  an  infinity  of  it — described  to  him  what  these 
gentlemen  proposed  to  testify  to. 

Q.  What  gentlemen  ? 

A.  The  parties  whom  we  proposed  to  call  as  witnesses. 

Q.  Whom  did  you  propose  to  call  ? 

A.  All  “ Standard  ” men,  all  “ Standard  ” gentlemen. 

Q.  Did  you  give  the  names  of  any  individuals  ? 

A.  Certainly. 

Q.  Whom  were  .they  ? 

A.  Mr.  Warden,  of  Philadelphia;  Mr.  Elkins;  Mr.  Frew,  of 
Pittsburg ; Mr.  Lockhardt,  of  Pittsburg ; Mr.  Vandergrift,  of 
Oil  City;  Mr.  Gray,  of  Franklin — oh,  there  must  have  been 
a list  of  fifteen  or  twenty — and  some  other  gentlemen,  provided 
we  could  get  them  in  the  State. 

f 
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Q.  Was  this  information  imparted  to  the  law  officer  of  the 
Commonwealth  orally  or  in  writing  ? 

1/  o 

A.  Of  course,  there  may  haye  been  some  memoranda  as  to 

that. 

Q.  Was  there  any  written  communication  to  the  Attorney 
General,  or  his  deputy,  at  any  time. 

A.  Not  any. 

®/ 

Q.  Where  was  this  information  that  you  imparted  to  the 
Attorney  General,  or  his  deputy,  giyen  ? 

A.  Always  in  his  office,  I think. 

*/  ' 

Q.  In  the  City  of  Harrisburg  ? 

A.  In  the  City  of  Harrisburg. 

Q.  On  more  than  one  occasion  ? 

A.  Very  frequently. 

0.  What  was  the  answer  that  you  received  from  the  Attorney 
General,  in  reference  to  the  information  that  you  imparted  to 
him  ? 

A.  He  expressed  himself  as  exceedingly  gratified  with  it. 

0.  Did  he  instruct  you,  at  any  time  after  the  information 
was  imparted  to  him,  to  ascertain  from  those  gentlemen  what 
they  could  prove,  to  establish  the  ca*e  of  The  State  vs.  The 
Standard  Oil  Company  ? 

A.  Not  from  those  gentlemen,  of  course. 

Q.  What  did  you  intend  to  prove  by  those  gentlemen  ? 

A.  To  prove  the  fact  that  the  parent  company  was  engaged 
in  business  in  this  State. 

Q.  That  would  predicate  the  tax  suit,  would  it  not  ? 

A.  It  would — what  ? 

Q.  If  they  were  doing  business  in  Pennsylvania,  it  would 
predicate  the  right  of  the  State  to  exact  a tax  from  the  company  : 

A.  That  was  all  that  the  State  asked  me  to  do.  Bv  the 
way,  Mr.  Chairman,  I would  like  to  ask  permission  to  intro- 
duce a paper. 

Q.  Is  it  in  connection  with  this  question  ? 

A.  It  is  in  connection  with  this  question  ? 
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It  is  a letter  written  twenty  days — -just  about  twenty  days. 
— after  the  agreement  was  entered  into,  and  while  I was  very 
busily  engaged  at  work  in  this  case.  I will  give  it  to  the 
Stenographer. 

Q.  Give  the  date  of  it  ? 

A.  I will  do  so.  I want  to  say  that  I have  not  kept  the 
envelope.  My  recollection  is  that  it  came  from  Wilkesbarre. 
It  is  not  officially  signed,  but  it  is  entirely  in  the  handwriting 
of  the  Attorney  General,  which  probably  accounts  for  the  fact. 

Q.  Attorney  General  Palmer,  you  mean  ? 

A.  Of  course.  The  letter  bears  the  official  heading  of  the 

o 

Attorney  General,  and  is  as  follows : (Reading.) 

“ Harrisburg , June  29. 

“Dear  Sir: — The  Standard  appeared  before  the  Board  of 
Public  Accounts  and  asked  to  have  the  settlement  opened,  and 
offered  to  report  in  full  the  same  as  any  other  corporation. 

The  Board  ordered  them  to  set  forth  their  reasons,  in  the 
form  of  an  affidavit,  and  make  the  reports  for  all  the  years  since 
their  incorporation,  and  adjourned  further  hearing  two  weeks. 
They  were  prepared  with  their  appeal  and  bond  in  case  of  re- 
fusal. We  are  not  bound  to  settle  on  their  reports,  but  it  will 
give  us  a basis  of  proceeding  in  the  form  of  an  admission,  and 
leave  nothing  to  be  proven  except  that  they  are  doing  business 
in  the  State.  The  reports  will  show  about  $500,000  of  tax 
due,  I think.  There  is  nothing  upon  which  to  found  a claim 
of  $500,000  a year  on  file  in  the  office  or  anywhere  else. 

“ Yours  truly, 

“II.  W.  PALMER.” 

(Note : — The  foregoing  letter,  having  been  handed  to  the 
Stenographer,  is  marked  for  identification  “Ex.  2.”) 

Q.  You  speak  about  some  interrogatories  being  drawn  up  by 
yourself.  Have  you  any  recollection  of  where  it  was  that  those 
interrogatories  were  dravra  up  ? 

A.  Certainly  ; very  distinctly. 
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Q.  Do  you  remember  who  was  present,  when  those  inter- 
rogatories were  drawn  up  ? 

A.  Mr.  Gilbert  and  mvself,  Mr.  Olmsted  and  Mr.  Archbold. 

Q.  Did  they  assist  in  drawing  up  those  interrogatories  ? 

A.  No,  sir. 

Q.  Did  you  draw  them  all  up  yourself? 

A.  Certainly — the  Attorney  General  and  I.  Mr.  Gilbert 
and  I retired  into  an  ante-chamber. 

Q.  That  is  what  I want  to  know,  now,  whether  you  were 
entirely  by  yourself,  or  whether  you  had  the  assistance  of  the 
Attorney  General  and  his  deputy  in  drawing  them? 

A.  Certainly  I had. 

«/ 

Q.  You  stated,  in  your  former  examination,  that  you  drew 
them  up  ? 

A.  Oh,  Mr.  Gilbert  sat  down  and  said:  “What  are  these 
interrogatories  to  be?”  And  I called  them  off  and  he  tran- 
scribed them. 

Q.  You  agreed  among  yourselves  as  to  what  those  inter- 
rogatories should  be  ? 

A.  How  is  that  ? 

Q.  Whom  were  they  addressed  to  ? 

A.  But  what  was  your  other  question  ? 

Q.  You  agreed  among  yourselves  as  to  what  those  inter- 
rogatories should  be  ? 

A.  No,  sir. 

Q.  You  did  not  ? 

A.  No,  sir. 

(Senator  Herr.)  Mr.  Walker  means  that  you  and  Mr.  Gil- 
bert did. 

Witness — Oh,  Mr.  Gilbert  and  I ? — oh,  certainly.  He  put 
it  so  as  to  include  the  other  gentlemen. 

Q.  After  you  had  framed  your  interrogatories,  wTho  pre- 
sented them  ? 

A.  I never  saw  the  paper  until  it  was  presented  here,  the 
other  day,  from  that  day  to  this. 


Q.  If  you  were  drawing  up  interrogatories,  it  was  your  in- 
tention to  send  them  to  some  one  ? 

A.  Oh,  to  the  Standard  Oil  Company. 

Q.  Now,  if  they  were  to  go  to  the  Standard  Oil  Company,, 
how  W'ere  you  going  to  send  them  ? 

A.  They  were  to  be  delivered  right  there,  at  that  meeting, 
to  Mr.  Archbold ; and  they  were  delivered. 

Q.  They  were  delivered  to  him  ? 

A.  They  were.  He  was  asked  if  he  would  answer  them. 

Q.  He  was  asked  the  question:  “ Will  you  answer  those 
interrogatories.”  What  did  he  say  ? 

A.  He  said  that  he  would. 

Q.  Ho  you  know  whether  they  were  answered,  or  not  ? 

A.  I know,  now. 

Q.  Were  they? 

A.  They  were  when  they  appeared  before  the  Committee. 

Q.  Hid  you  ever  see  those  answers  ? 

A.  Never. 

Q.  After  you  and  the  Attorney  General  had  entered  into 
an  agreement,  by  which  you  were  to  furnish  evidence  to  the 
State — I believe  I understood  you  to  say  it  was  a verbal  agree- 
ment ? 

A.  It  was  a verbal  agreement,  and  was  afterwards  reduced 
to  writing. 

Q.  And  afterwards  reduced  to  writing,  but  never  executed 
on  your  part  ? 

A.  No,  sir. 

Q.  Have  you  any  recollection  of  ever  receiving  a telegram r 
or  a letter  from  the  Attorney  General,  or  his  deputy,  addressed 
to  you,  at  Titusville,  asking  you  to  execute  your  part  of  the 
contract  ? 

A.  No,  sir. 

Q.  Hid  you  ever  receive  one  ? 

A.  No,  sir. 
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Q.  Did  you  ever  receive  one  anywhere  ? 

A.  I have  no  recollection,  and  no  reason  for  believing  that 
I ever  did. 

Q.  Did  you  ever  have  any  communication  from  the  At- 
torney General’s  office,  or  the  Auditor  General’s  office,  asking 
you  to  execute  your  part  of  the  contract  ? 

A.  No. 

Q.  You  are  certain  ? 

A.  The  only  advices  I have,  you  will  find  in  the  cor- 
respondence submitted  to  you  by  the  Attorney  General,  under 
the  date  of  the  26th  of  December,  as  I remember  it,  that  the 
contract  had  been  executed. 

Q.  The  contract  certainly  could  not  have  been  executed 
unless  you  signed  it  ? 

A.  I am  simply  stating,  sir,  what  the  correspondence  says. 

Q.  Do  I understand  you  to  say,  that  the  contract  was  exe- 
cuted ? 

A.  I say  that  the  Attorney  General’s  letter,  of  the  26th  of 
December,  tells  me  that  the  contract  has  been  executed. 

Q.  Did  you  ever  sign  it  ? 

A.  No,  sir. 

Q.  Why  did  you  never  sign  it  ? 

A.  I never  saw  it  after  I took  or  sent  it  back  to  Harris- 
burg. 

Q.  Didn’t  you  know  that  the  oral  agreement  between  you 
and  the  Attorney  General  was  to  be  reduced  to  writing,  and 
that  you  were  to  sign  it,  in  September  ? 

A.  It  was  reduced  to  writing  in  September. 

Q.  What  was  the  reason  why  you  did  not  sign  it  ? 

A.  Because  I took  it  home  to  my  attorney,  to  consult  with 
him  about  it,  and  he  suggested  some  alterations ; and  I either 
sent  it  or  brought  it  back. 

Q.  What  were  the  alterations  ? 

A.  I cannot  recall,  now.  They  were  not  very  material. 
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Q.  Can  you  state  to  the  Committee  your  objections  ? 

A.  None,  whatever. 

Q.  You  still  refused  to  sign  it? 

A.  Not  that  I am  aware  of. 

Q.  Did  you  ever  sign  it  ? 

A.  I never  signed  it. 

Q.  What  did  you  do  with  it  when  you  took  it  home  ? 

A.  Why,  I took  it  to  my  lawyer. 

Q.  After  you  had  got  through  the  consultation  with  your 
lawyer,  what  did  you  do  with  it  ? 

A.  I took  or  sent  it  back  to  Harrisburg. 

Q.  Was  there  a letter  accompanying  the  blank  agreement 
when  you  sent  it  back  ? 

A.  I could  not  recall. 

Q.  Whom  did  you  send  it  back  to  ? 

A.  I cannot  answer  whether  I sent  or  took  it  back. 

Q.  Do  you  know  that  it  ever  went  back  ? 

A.  My  impression  is  that  it  must  have. 

Q.  Do  you  know  that  it  ever  went  back  ? 

A.  Y es,  I know  that.  I know  it  was  sent  back. 

Q.  Was  it  sent  by  mail  or  express  ? 

A.  I said  I could  not  tell  you  whether  I took  if  or  sent  it. 
I was  going  back  and  forward  constantly. 

Q.  How  do  you  know  that  it  was  ever  sent  ? 

A.  Oh,  I have  a pretty  good  knowledge  of  my  own  business 
and  of  what  happened  to  myself. 

Q.  I only  want  to  get  at  the  facts — that  is  all  ? 

A.  As  a matter  of  course,  you  could  not  expect  me  to 
testify  the  exact  way  by  which  I sent  it. 

Q.  You  do  not  remember  whether  you  took  it  back,  or  sent 
it  by  mail  or  by  express  ? 

A.  That  is  what  I said. 

Q.  You  have  no  recollection  ? 

A.  I have  no  recollection. 
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Q.  Have  you  any  recollection  of  writing  a letter,  either  to 
the  Auditor  General  or  the  Attorney  General,  in  reference  to 
your  objections  to  signing  that  contract  ? 

A.  No. 

Q.  You  have  not  any  ? 

A.  I have  no  recollection. 

!Q.  (Letter  shown.)  Do  you  know  whether  you  ever  wrote 
that  letter  ? 

A.  I have  no  recollection  of  any  such  letter. 

(Mt.  Clark.)  Permit  me  here  to  ask  a question.  I would 
like  to  get  this  matter  clear  in  my  own  mind.  I understand 
that  you  and  the  Attorney  General  met,  and  that  you  agreed 
upon  certain  things  that  you  were  to  do  at  a certain  com- 
pensation ? 

Witness — Yes,  sir. 

(Mr.  Clark.)  That  that  agreement  was  to  be  reduced  to 
writing,  and  forwarded  to  you  for  signature  ? 

Witness — Oh,  no  ; the  agreement  was  not  reduced  to  writing 
until  the  following  September,  and  then  it  was  in  Mr.  Gilbert’s 
handwriting. 

o 

(Mr.  Walker.)  I was  just  coming  to  that. 

(Mr.  Clark.)  Very  well;  I do  not  wish  to  interrupt  you. 
I would  like  to  know  how  that  agreement  came  to  be  written 
out.  (To  the  witness:)  Didn’t  you  and  the  Attorney  General 
have  an  oral  agreement,  that  you  would  do  certain  things  ? 

A.  Yes,  sir. 

Q.  But,  afterwards,  the  substance  of  that  was  reduced  to 
writing  ? 

A.  Yes,  sir. 

Q.  And  sent  to  you? 

A.  No,  sir.  I was  in  Harrisburg  with  Mr.  Gilbert,  in  his 
room. 

Q.  And  then  you  took  it  from  there  ? 

A.  As  I have  said  several  times,  I took  it  home  with  me  to 
submit  it  to  my  counsel. 
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Q.  And  it  did  not  suit  you  ? 

A.  There  were  to  be  some  changes  in  it. 

Q.  And  you  returned  it  ? 

A.  I returned  it,  or  took  it  hack. 

Q.  With  your  objections  ? 

A.  With  the  changes  I had  suggested. 

Q.  Did  they  ever  send  the  modified  agreement  back  to  you? 

A.  No,  sir;  I never  saw  the  paper  from  that  day  to  this. 

Q.  Did  any  one  ever  request  you  to  sign  it  after  that,  or 
send  it  to  you  for  that  purpose  ? 

A.  I have  no  recollection  of  anything  of  the  kind;  no,  sir. 

Q.  (Mr.  Walker.)  I wish  you  would  state,  in  order  that 
the  stenographers  may  get  this  in  full,  what  that  contract  was. 

A.  I can  read  it  to  you,  right  here,  in  print,  and  I believe 
this  to  be  a faithful  copy.  I think  that  that  which  the  Gov- 
ernor sent  in 

Q.  We  have  that  in  evidence  before  us  already. 

A.  I can  give  you  nothing  else. 

Q.  If  you  would  just  say,  in  substance,  what  you  were  to 
do,  and  what  compensation  you  were  to  receive  for  it,  you 
would  gratify  us. 

A.  I was  to  procure  the  information,  the  facts,  necessary  to 
establish  the  claim  of  the  State ; after  which,  in  case  of  success, 
I was  to  receive  an  allowance  of  $3,000  for  expenses  and  ten 
per  cent,  upon  the  amount  collected,  until  it  reached  $20,000. 

Q.  Were  you  to  receive  upon  the  amount  collected,  or  were 
you  to  receive  from  the  State  a percentage  upon  penalties  ob- 
tained ? 

A.  There  was  no  such  specification  in  it.  Of  course,  the 
law  provides  for  that. 

Q.  Then,  do  I understand  that  you  were  to  receive  ten  per 
cent,  from  the  Attorney  General  of  the  amount  collected  out- 
side of  penalties  ? 

A.  I don’t  say  that. 


283 


Q.  Until  it  reached  820,000  ? 

A.  Until  it  reached  $20,000.  That  is  to  say,  if  the  State 
got  $200,000,  I got  $20,000;  but  if  she  got  more,  I would 
get  no  more. 

Q.  I think  I asked  you  before.  Mr.  Patterson,  in  respect  to 

a conference  that  you  had  at  the  Continental  Hotel.  Was  it 

%/ 

with  the  Attorney  General,  or  the  Deputy  Attorney  General  ? 

A.  TheAtt  ornev  General.  I have  read  his  telegrams  in 
which  he  speaks  of  the  meeting. 

Q.  Yes;  I know  that.  And  you  have  no  recollection  now, 
as  I understand  you.  of  the  written  memorandum  that  you  had 
to  present  to  him  ? 

A.  No,  sir. 

Q.  Were  you  in  the  City  of  Philadelphia  on  the  11th,  12th, 
or  13th  of  September,  1881  ? 

A.  I belieYe  I was  here  all  three  daYS. 

Q.  Where  did  you  stop  ? 

A.  At  the  Girard  House. 

Q.  You  remember  the  dates  ? 

A.  I do,  sir.  My  telegrams  are  dated  the  4th  and  6th.  I 
came  on  the  following  Monday,  possibly  on  Tuesday. 

Q.  What  would  be  the  dates? 

A.  LeaYing  on  the  10th,  and  arming  here  on  the  11th,  as 
I believe. 

Q.  You  stopped  at  the  Girard? 

A.  I stopped  at  the  Girard  House. 

Q.  Do  you  know  whether,  at  the  time  that  you  were  present 
at  the  Girard  House  as  a guest  at  that  house.  Mr.  Archbold 
was  a guest  at  the  Continental  Hotel  ? 

A.  He  was  for  some  time  during  those  three  days. 

Q.  You  saw  him,  did  you? 

A.  I did. 

Q.  Did  you  haYe  a conference  with  him  in  reference  to  the 
matter  that  is  under  incestigation  now  ? 

C 

A.  IncidentalU. 

%/ 
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Q.  Would  you  be  kind  enough  to  state  to  the  Committee 
what  that  conference  was — the  substance  ? 

A.  It  was  a very  brief  one.  A mutual  friend  came  to  me, 
on  the  13th,  to  say  that  Mr.  Archbold  would  like  to  see  me. 
I asked  what  about.  Well,  he  said,  they  wanted  peace. 

Q.  Who  wanted  peace  ? 

A.  Mr.  Archbold  and  his  associates. 

Q.  That  is  the  Standard  Oil  Company,  is  it  ? 

A.  That  is  the  Standard  Oil  Company.  We  had  been 
quarreling  a good  many  years.  I told  him  I was  very  willing 
to  hear  anything  that  Mr.  Archbold  had  to  say.  Mr.  Arch- 
bold came  over,  and  returned,  and  went  back  to  his  room. 

Q.  State  whom  Mr.  Archbold  is;  what  is  his  official  con- 
nection with  the  Standard  ? 

A.  I don’t  know  that  I can. 

Q.  Is  he  an  officer  of  the  Standard  Oil  Company  ? 

A.  I don’t  know. 

Q.  Is  he  connected  with  it  in  any  way  ? 

A.  He  is  President  of  the  Acme  Oil  Company. 

Q.  Is  not  that  a part  of  the  Standard  Oil  Company  ? 

A.  I believe  it  is  shown  so  to  be.  One  of  my  efforts  was  to 
show  what  it  was. 

Q.  Go  on  in  your  own  way,  and  state  what  occurred  there. 

A.  I think  I have  pretty  well  stated  it,  excepting  the  fact 
that  I told  him  that  I had  been  fighting  all  along  and  had 
spent  too  much  money — had  spent  too  much  money  in  this 
pending  case,  this  last  case — for  any  very  peaceful  relations. 
Of  course,  you  see,  at  that  time,  the  Attorney  General  had 
practically  given  notice  that  the  State  did  not  consider  them- 
selves under  any  obligations  to  me. 

Q.  In  what  way  had  the  Attorney  General  done  that  ? 

A.  In  the  correspondence  before  you. 

Q.  What  do  you  refer  to  ? There  is  a good  deal  before  us. 

A.  You  will  find,  in  one  of  his  letters,  dated  some  time  in 
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January,  that  he  does  not  think  the  State  ought  to  pay  me  for 
any  information  furnished  by  the  Standard  Oil  Company. 

Q.  Had  that  reference  to  the  answers  to  these  inter- 
rogatories ? 

A.  It  did  haye,  I suppose. 

Q.  (Continuing.)  That  were  furnished,  jointly,  by  the 
State  and  Yourself'." 

A.  They  were  furnished  by  me  through  these  State  officials. 

Q.  Go  on  and  state  what  this  conference  was ; what  agree- 
ment, if  any.  was  entered  into  between  you  and  Mr.  Archbold, 
at  this  conference  ? 

A.  The  agreement  between  Mr.  Arc-hbold  and  me,  at  that 
time,  was  this  : Mr.  Archbold  said,  u well,  if  we  can  make  an 
agreement  with  you  now  for  peaceful  relations,  we  will  stop 
this  fighting  with  'the  Standard  Oil  Company  for  a term  of 
years ; (the  occasion  for  it,  if  there  eyer  was  any  occasion  for 
it.  has  gone  by,)  we  will  guarantee  you  against  your  loss  in 
this  matter.’  I said,  “I  will  consider  that.”  And  that  was 
all.  I left  for  home. 

Q.  Mas  that  the  extent  of  the  conference  with  Mr.  Arch- 
bold ? 

A.  That  was  the  extent  of  the  conference  with  Mr.  Arch- 
bold. 

Q.  Did  you  agree  upon  any  sum  of  money  ? 

A.  Me  did  not,  at  that  time. 

Q.  Did  you  haye  a subsequent  conference  ? 

A.  Me  did,  in  the  following  week,  in  the  City  of  Xew  York. 

Q.  State  what  $hat  was  ? 

A.  There  it  was  merely  a question  of  terms.  Me  did  not 
get  anywhere  yery  near  to  each  other : and  finally  we  came  to 
an  agreement  which  was  consummated  in  the  following,  or 
about  the  following  week. 

Q.  State  what  that  was  ? 

A.  That  they  should  reimburse  me,  out  of  any  cash,  for  as 
much  in  the  suit  as  had  been  expended  by  me,  and  an  equal 
sum  at  some  future  time. 
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Q.  Well? 

A.  That  is  all. 

Q.  That  was  all  there  was  of  it  ? 

A.  All  there  was  of  it. 

Q.  What  was  the  amount  of  the  expense  that  you  had 
been  at  ? 

A.  We  agreed  that  it  would  reach  $7,500. 

Q.  That  you  had  been  to  that  expense  ? 

A.  Yes,  sir. 

Q.  Now,  we  are  coming  down  to  where  we  want  to  find  out 
something.  What  expense  had  you  been  to  ? 

A:  It  would  be  very  difficult  for  me  to  give  you  an  accurate 
list  of  items.  It  ran  through  years  of  expenditure. 

(Mr.  Walker.)  We  have  plenty  of  time;  Ave  are  not  going 
to  adjourn  the  Legislature  until  next  year. 

(Mr.  Clark.)  Is  that  “ official?” 

Witness — I could  not  undertake  to  do  it. 

Q.  Noav,  as  to  a bill  of  expenses,  amounting  to  $7,500,  as 
you  state,  you  certainly  must  remember  some  of  the  bills  that 
would  aggregate  that  large  amount  of  money  ? 

A.  I think  it  is  very  possible. 

Q.  Very  well — we  Avould  like  to  know  what  they  are  ? 

A.  I could  not  remember.  Each  trip,  all  my  travelling  ex- 
penses, Avould  aggregate  a very  large  sum  in  each  month. 
There  were  counsel  employed  in  several  instances. 

Q.  By  yourself? 

A.  Yes,  sir. 

f 

Q.  Whom  did  you  employ  ? 

A.  I had  my  own  counsel. 

Q.  Have  you  any  objection  to  telling  the  Committee  who 
your  counsel  Avere  ? 

A.  I have  no  objection  to  telling  the  committee  anything 
that  is  pertinent  to  this  question. 
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Q.  Very  well ; who  were  your  counsel  ? 

A.  My  counsel  were,  at  different  times,  Mr.  Sherman,  Mr. 
Neal  and  Mr.  Boyce. 

Q.  Mr.  Sherman  lives  in  Titusville,  does  he  ? 

A.  Mr.  Sherman  lives  in  Titusville. 

Q.  Where  do  these  other  gentlemen  reside? 

A.  They  resided  then  in  Titusville.  Mr.  Neal  resides 
now  in  Warren;  Boyce  then  resided  in  Oil  City,  and  now  in 
Bradford. 

Q.  Do  I understand  you  to  say  that  you  employed  those 
three  legal  gentlemen  in  this  case — in  this  investigation? 

A.  Employed  them  simply  that,  as  they  were  attending  to 
my  other  business,  they  attended  to  this  also;  they  were  my 
advisers. 

Q.  Then  all  the  expense  that  they  were  at,  if  I understand 
you  correctly,  was  simply  advice  that  they  gave  you  in  this 
matter  ? 

A.  I could  not  answer  that  question. 

Q.  Were  they  at  any  other  expense? 

A.  I could  not  answer  that  now,  sir. 

Q.  Don’t  you  know? 

A.  I do  not  know. 

Q.  What  other  expense  were  you  at? 

A.  I could  not  undertake  to  tell  you,  now. 

Q.  You  certainly  must  know;  if  you  have  a $7,500  bill 
against  a man,  you  know  wliat  it  is  for.  (After  a pause,)  If 
that  is  all,  if  you  have  no  recollection  of  any  other  expenses 
that  you  were  at,  you  may  so  state. 

A.  I said  I could  not  give  you  any  details  whatever;  it  is  a 
very  difficult  matter  to  do,  if  not  utterly  impossible. 

Q.  Is  that  all  that  you  can  recollect? 

A.  That  is  all  that  I can  recollect. 

Q.  That  is,  this  advice  of  your  attorneys  and  transporta- 
tion— from  what  point? 

A.  I did  not  sav  that. 

%/ 
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Q.  I understood  you  to  say  you  had  travelling  expenses. 

A.  I said  I had  travelling  expenses. 

Q.  That  is  the  same  thing;  travelling  expenses  would  be  for 
your  transportation  from  one  point  to  another.  Where  did 
you  travel  ? 

A.  From  Pittsburg  to  Bradford,  and  to  New  York,  and  to 
Philadelphia,  and  to  Harrisburg  many  times. 

Q.  During  what  length  of  time  did  this  occur? 

A.  From  the  end  of  May,  1881,  to  April,  1882. 

Q.  About  a year? 

A.  About  a year. 

Q.  What  did  you  estimate  that  the  total  of  your  expenses 
for  travelling  would  amount  to  for  that  year? 

A.  That  I could  not  tell  you. 

Q.  Would  it  amount  to  $1000? 

A.  I could  not  tell  you. 

Q.  Would  it  amount  to  $2000? 

A.  I could  not  tell  you,  sir. 

Q.  Don’t  you  know  what  the  expenses  of  transportation 
were  ? 

A.  I don’t  know  that  I can  make  you  any  other  answer 
than  X have. 

Q.  Well,  if  you  do  not  desire  to  make  any  other  answer,  of 
course — 

A.  I do  not  desire  to  make  any  other  answer,  that  X am 
aware  of;  I would  give  you  the  information  if  X possessed  it. 

Q.  X simply  desire  it  to  go  upon  the  record  as  your  giving 
the  best  information  that  you  have. 

A.  X have  given  the  best  that  I have. 

Q.  Then,  in  a nutshell,  I understand  you  to  say  that  your 
expenses  for  that  time  were  $7,500,  and  they  paid  you  $7,500 
for  your  expenses. 

A.  Yes. 
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Q.  Was  there  any  consideration  other  than  your  ordinary 
expenses — travelling  expenses  and  expense  of  these  lawyers? 

A.  I think  I answered  that  question. 

Q.  Well,  just  repeat  it. 

A.  I simply  say  I could  not  give  you  every  detail. 

Q.  Can  you  give  it  in  general? 

A.  I have  given  it  in  general,  that  that  was  the  amount  we 
agreed  upon. 

Q.  Very  well;  it  is  true,  then,  that  you  agreed  upon  §7,500 ; 
I would  he  glad  to  know  what  it  was  for.  If  you  say  that  it 
was  for  your  travelling  expenses  for  that  year,  and  for  the 
advice  which  you  derived  from  your  attorneys,  if  you  say  that 
that  was  the  consideration  for  the  §7,500,  it  will  go  down  there 
on  the  record,  and  that  will  close  that  at  once. 

A.  It  entirely  represented  the  total  expenditure  to  which  I 
had  been  subjected  during  my  prosecution  of  this  matter. 

Q.  That  is  what  I want  to  get  at.  Is  there  anything  there 
for  other  than  travelling  expenses  ? 

A.  That,  as  I have  said  to  you,  I cannot  undertake  to  give 
you  the  details  of,  after  this  lapse  of  time. 

Q.  Can  you  give  it  any  better  than  you  have,  without  going 
into  details  ? Can  you  recollect  any  one  thing  outside  of  that  ? 

A.  I do  not  know  that  I can  make  you  any  other  answer. 

Q.  Was  there  any  other  money  paid  you  besides  the  §7,500  ? 

A.  Certainly. 

Q.  How  much  more? 

A.  It  was  stipulated  that  there  should  be  §7,500  more  paid. 

Q.  Was  it  paid  you  ? 

A.  It  was,  eventually. 

Q.  With  whom  was  the  stipulation  or  contract  made  for  the 
payment  of  the  additional  §7,500  ? 

A.  It  was  made  with  Mr.  Archbold  or  his  associates. 

Q.  At  what  place  ? 

A.  New  York. 

37 
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Q.  At  what  time  ? 

A.  I could  not  tell  you  now ; I could  not  recall  the  exact 
dates.  At  different  times. 

Q.  What  was  it  for  ? Why  were  they  to  give  you  the  addi- 
tional §7,500  ? 

A.  That  was  the  consideration  of  our  original  agreement. 

Q.  I understood  you  to  say  that  the  original  agreement  was 
$7,500,  and  some  more.  You  did  not  mention  that  yet. 

A.  I think  I mentioned  that. 

Q.  No,  sir ; you  are  just  coming  to  that,  now.  Now,  you 
were  to  receive  an  additional  $7,500  ? 

A.  1 said  so,  sir. 

Q.  What  was  that  for? 

A.  That  was  the  consideration  of  the  original  agreement  be- 
tween us. 

Q.  What  was  the  agreement  ? 

A.  Why.  Mr.  Walker,  I thought  I stated  it  to  you  very  dis- 
tinctly. 

Q.  I presume  that  you  thought  so  ; I do  not  think  so. 

A.  It  is  difficult  to  repeat  it  so  often.  I have  endeavored 
to  do  it,  though. 

Q.  I do  not  think  you  have  answered  that  question.  You 
are  getting  now  $15,000  for  travelling  expenses  and  for  certain 
advice  that  you  received  from  your  lawyers.  (After  a pause :) 
Do  I understand  you  to  say  that  ? 

A.  You  understand  me  to  say,  that  the  agreement  between 
those  gentlemen  and  myself,  was  that  there  should  be  peace  be- 
tween us ; that  I should  desist  from  all  unfriendly  or  aggressive 
acts ; that  they  were  to  reimburse  me  for  what  I had  expended 
in  this  case ; and  they  were  to  pay  me,  at  some  future  time, 
another  sum  of  money  which  would  reimburse  me  for  my  ex- 
penses in  preceding  cases  in  which  I had  been. 

Q.  Was  it  necessary,  in  the  consummation  of  this  agreement, 
for  you  to  come  to  some  understanding  between  yourself  and 
the  Standard  Oil  Company,  or  its  officials,  as  to  what  you 
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meant  by  “ having  peace  between  us?"’  What  did  you  mean 
by  that  ? 

A.  Literally  ? 

Q.  Yes.  What  do  you  mean  by  that  ? 

A.  That  I should  desist  from  aggressiye  attacks  upon  them. 

Q.  Did  you  say  to  them  that  you  had  accumulated  any  in- 
formation  in  reference  to  the  workings  of  the  Standard  Oil 
Company,  in  the  State  of  Pennsy drama,  that  would  be  of  damage 
to  them  ? 

A.  They  were  yery  well  aware  that  I was  yery  well  ac- 
quainted  with  then*  business. 

Q.  That  does  not  answer  the  question.  I know,  myself. 

Mr.  Patterson,  that  you  were  yery  well  acquainted  with  the 

workings  of  the  Standard  Oil  Company,  and,  I think,  you 

hare  been  a yery  yaluable  man  for  the  State.  Now.  I desire 

•/ 

to  know  what  information  you  had  gathered  together  in  order 
to  bring  about  this  peace  that  you  speak  of ; that  the  Standard 
Oil  Company  was  willing  to  pay  SI 5, 000  for  the  purpose  of 
bringing  about  ? 

A.  Nothing. 

Q.  You  had  no  information  at  all  ? 

A.  Nothing  but  what  was  accumulated  in  past  years. 

0.  Was  there  anything  that  would  be  damaging  to  the  in- 
terests  of  the  Standard  Oil  Company  ? 

A.  Not  that  I am  aware  of. 

Q.  Hadn’t  you  collected,  up  to  that  time,  anything  that 
would  be  disastrous  to  their  interests  ? 

A.  That  is  a question  that  I could  not  answer,  sir. 

Q.  Didn't  you  say  to  the  Attorney  General,  that  you  had 

^ %>  i %/  • # %/ 

information  that  would  warrant  you  and  the  State  in  proceed- 
ing against  the  Standard  Oil  Company 
A.  In  this  case  ? 

Q.  Yes,  sir. 

A.  I think  I hare  told  you,  on  three  different  occasions, 
that  I thought  that  I had,  and  submitted  it  to  him. 
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Q.  Now,  do  I understand  you  to  say  that  you  had  not  ? I ask 
you  the  same  question  now.  For  the  purpose  of  bringing  peace 
between  yourself  and  the  Standard  Oil  Company,  you  said,  you 
had  gathered  no  information  ? 

A.  I do  not  remember  that  I said  that. 

Q.  I think  that  you  did.  If  the  stenographer  will  look,  he 
will  find  what  you  said.  Had  you  the  information  ? 

A.  Well,  I had  information  of  those  matters  ; had  had  it  for 
years. 

Q.  Had  you  any  positive  information  that  would  be  dam- 
aging to  the  interests  of  the  Standard  Oil  Company  ? 

A.  In  connection  with  what  ? 

Q.  In  connection  with  the  suit  of  the  State  against  them  to 
collect  taxes. 

A.  No,  sir. 

Q.  You  had  no  information  against  them  at  all  ? 

A.  I do  not  say  that.  I answered  your  question. 

Q.  I ask  you  the  question. 

A.  I answer  the  question  : I say,  no,  sir ; that  would  be 

damaging  to  them  in  connection  with  this  case. 

© © 

Q.  Did  you  have  information  which  it  would  be  of  interest 
to  the  State  for  the  State  to  have  ? 

A.  No,  sir. 

Q.  Still,  we  may  possibly  get  down  to  the  fact  after  a time. 
You  have  used  this  expression,  that  you  were  paid  a large  sum 
of  money  by  the  Standard  Oil  Company,  in  order  that  you 
might  have  peace.  I want,  in  the  interest  of  the  general 
public  and  of  our  duty  as  members  of  the  Legislature,  to  know 
what  that  was  for.  I have  to  repeat,  I see,  a good  many  times 
in  order  to  get  at  this. 

A.  Well,  I don’t  know  what  it  is  that  you  want  me  to 
answer,  Mr.  Walker ; I don’t  know  what  it  is  that  you  expect 
me  to  say. 

Q.  I want  you  to  tell  the  whole  facts. 

A.  I have  told  you  the  facts. 
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Q.  (Mr.  Graham.)  Well,  Mr.  Patterson,  did  you,  because 
of  the  reception  of  this  $15,000,  agree  with  the  Standard  Oil 
Company  to  suppress  any  information  that  you  had,  and  that 
the  State  might  use  against  them  in  the  collection  of  their 
taxes  ? 

A.  There  was  no  such  agreement  or  understanding,  that  I 
was  in  possession  of  any  information  that  had  not  been  given 
to  the  State.  I was  in  possession  of  no  information  myself, 
and  do  not  know  that  I ever  pretended  to  be. 

Q.  The  allegation  has  been  made  that  you  had  been,  for  a 
series  of  months,  if  not  years,  collecting  information  that  might 
he  used  by  the  State  against  the  Standard  Oil  Company. 

A.  Preciselv. 

«/ 

Q.  That,  instead  of  turning  that  information  over  to  the 
State,  it  is  alleged  you  sold  it  to  the  Standard  Oil  Company. 

A.  Precisely.  That  is  perfectly  distinct.  There  was 
nothing  of  that  kind. 

Q.  There  was  nothing  of  it  ? 

A.  Nothing  whatever. 

Q.  (By  Mr.  Clark.)  Now,  permit  me  to  interrogate  you  for 
a moment,  Mr.  Patterson.  I would  like  to  make  this  thing 
entirelv  clear,  so  that  the  Committee  can  understand  the  whole 
business.  You  submitted  all  the  information  that  you  had 
been  collecting,  or  that  was  in  your  possession,  to  the  then 
Attorney  General  ? 

. A.  Yes,  sir. 

Q.  He  used  that  information,  as  he  saw  fit,  for  the  conduct 
of  the  case — so  much  of  it  as  he  required  ? 

A.  Yes,  sir. 

Q.  Did  you  then  consider  that  you  had  completed  your  con- 
tract with  the  State  for  furnishing  it  ? 

A.  I should  say  that  I had : yes,  sir. 

Q.  Then,  so  far  as  you  are  concerned,  you  considered  that 
you  had  furnished  and  did,  in  point  of  fact,  furnish  to  the 
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Commonwealth  all  the  information  that  you  had  agreed  to> 
furnish  ? 

A.  Unquestionably. 

Q.  After  the  trial  of  the  case,  the  Standard  Oil  Company 
paid  you  some  fifteen  thousand  dollars  ? 

A.  They  did. 

Q.  That  was  after  the  trial  of  this  case  ? 

A.  That  was  after  the  trial  of  this  case. 

Q.  After  it  had  been  adjudicated? 

A.  After  it  had  been  adjudicated. 

Q.  And  it  was  not  paid,  I understand  you  to  say,  for  the 
suppression  of  any  testimony  between  the  State  and  the  Stand- 
ard Oil  Company  in  the  adjudication  of  this  suit  ? 

A.  You  are  correct  in  that,  sir.  There  was  nothing  of  the 
kind. 

Q.  That  is  all  correct,  as  you  have  said  ? 

A.  Yes,  sir. 

Q.  You  have  resided,  you  stated,  for  fifteen  years  in  Titus- 
ville ? 

A.  Yes,  sir. 

Q.  What  is  the  feeling  in  that  part  of  the  country,  gener- 
ally speaking,  towards  the  Standard  Oil  Company? 

A.  In  past  years  exceedingly  unfriendly ; not  so  much  so  in 
the  last  two  or  three  years. 

Q.  In  past  years,  did  you  participate  in  that  feeling  ? 

A.  Very  strongly,  indeed. 

Q.  Had  you  been  an  enemy — a known  enemy — to  the 
Standard  Oil  Company? 

A.  As  I said  before  to  you,  I had  been  very  prominent. 

Q.  Had  you  taken  an  active  part  against  them  ? 

A.  Very  active,  indeed,  sir. 

Q.  Had  you  been  anything  of  a nuisance  to  the  Standard 
Oil  Company  in  the  way  of  trying  to  get  information  (I  mean 
seriously),  and  in  being  a thorn  in  the  side  thereof?  I so 
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understood  you  to  say — and  that  is  the  reason  I am  asking  you 
again — that  you  had  been  known  as  an  open,  active,  and 
avowed  enemy  of  the  Standard  Oil  Company ; and,  as  partici- 
pating in  that  feeling  against  that  company,  had  done  all  in 
your  power  to  compel  them  to  do  as  you  thought  they  should, 
and  to  comply  with  the  law,  or  to  injure  them. 

A.  I have  been  engaged  in  several  proceedings  of  this  kind, 
sir,  besides  this  last  one.  The  last  one  was  the  conduct  of  the 
Commonwealth  cases,  ostensibly,  against  the  railroads. 

Q.  I understood  you  to  sav  that,  so  far  as  your  agreement 
with  the  Attorney  General  was  concerned,  you  carried  that 
out  as  far  as  you  could  ? 

A.  I did. 

Q.  That,  after  that  was  entirely  settled — you  still  being  an 
enemy  of  the  Standard  Oil  Company,  having  been  an  enemy 
and  having  been  stirring  up  wrath  against  them — to  get  rid  of 
your  persistent  enmity,  they  paid  you  §15,000.  Is  that  what 
you  undertake  to  say  ? 

A.  I am  not  authorized  to  speak  for  the  Standard  Oil  Com- 
pany. I can  only  put  it,  you  see,  in  my  way. 

Q.  Will  you  kindly  do  so  ? 

A.  Certainly;  yes,  sir;  that  they  wanted  peaceful  relations. 
They  complained,  of  course,  that  I had  been  a persecutor  dur- 
ing a term  of  years. 

G J 

Q.  (By  the  Chairman.)  Was  this  after  the  adjudication 

A.  Oh,  yes.  It  was  after  I had  left  the  Attorney  General, 
and  my  final  interview  with  him. 

Q.  (Mr.  Clark.)  We  want  to  get  a full  understanding  of 

this.  I want  to  help  you  as  much  as  I can,  and  I am  asking 

for  mv  own  information.  My  questions  may  not  seem  wise  to 

the  other  members  of  the  Committee,  but  I wish  to  have  mv 

•/ 

own  mind  made  clear  on  the  subject.  The  Standard  Oil 
Company  paid  you,  you  have  said,  §15,000  for  peace  ? 

A.  Yes,  sir. 
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Q.  And  you,  before  that,  have  stated  that  you  had  been 
known  as  a persistent  enemy  of  the  Company  ? 

A.  Yes,  sir. 

Q.  For  years  before  this  tax  case  was  brought — in  the  past  ? 

A.  Yes,  sir. 

Q.  Did  the  Standard  Oil  Company  ever  pay  you  for  not 
producing  testimony  to  the  Attorney  General,  in  the  case  of 
the  Commonwealth  vs.  The  Standard  Oil  Company  ? 

A.  They  did  not. 

Q.  You  so  distinctly  state  ? 

A.  I so  distinctly  state. 

Q.  And  the  money  spoken  of,  about  which  you  previously 
testified,  and  that  you  now  speak  of,  amounting  to  $15,000, 
was  paid  you  for  the  purpose  of  preventing  you  from  making 
any  further  war  upon  them  personally  ? 

A.  That  was  precisely  Mr.  Archbold’s  testimony  ? 

Q.  And  you  so  state  ? 

A.  I so  state. 

Q.  (Mr.  Graham.)  You  considered,  Mr.  Patterson,  when 
you  received  the  communication  from  the  Attorney  General, 
that  your  arrangement  with  the  State  authorities  had  ceased — 
after  the  termination  of  the  trial — you  considered  that  your 
relations  with  the  State  authorities  had  closed  ? 

A.  Unless  the  case  could  be  revived;  unless  the  contest 
could  be  continued. 

Q.  And  this  negotiation  of  yours  with  the  Standard  Oil 
Company  had  no  relation  at  all  to  your  arrangement  with  the 
State  authorities  ? 

A.  Excepting  that  I was  to  take  no  further  part  in  it,  of 
course. 


Q.  Well,  as  I understood,  the  case  was  closed? 

A.  Oh,  it  was  closed  of  course. 

(Mr.  Clark.)  To  take  no  further  part  in  any  new  case. 
(Mr.  Gowen.)  He  did  not  say  that.  “ In  that  case.” 
(Mr.  Clark.)  Let  us  see  w'hat  he  did  say. 
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(To  the  Witness.)  Had  your  agreement  with  the  Standard 
/Oil  Company  any  relation  to  this  case  ? 

A.  Witness — Unquestionably.  To  all  cases;  this  case  and 
all  others. 

Q.  (Mr.  Clark.)  Then  it  had ; that  you  were  to  do  nothing 
urther  for  the  Commonwealth  in  this  or  any  other  case  ? 

A.  Precisely. 

Q.  At  that  time  were  you  in  negotiation  with  the  Attorney 
General  in  regard  to  re-opening  this  case  ? 

A.  No,  sir;  I was  through. 

Q.  The  Attorney  General  had  rejected  your  proposition  ? 

A.  He  had. 

Q.  And,  therefore,  you  considered  that  you  were  absolyed 
from  any  further  service  to  the  State  ? 

J 

A.  Certainly. 

Q.  The  Attorney  General  required  no  further  service  ? 

A.  The  Attorney  General  required  no  further  service. 

Q.  (Mr.  Walker.)  Hid  not  you  propose  to  have  the  case 
re-opened  ? 

A.  Yes,  sir;  I did. 

Q.  Was  it  done  ? 

A.  No,  sir. 

Q.  Why  not  ? 

A.  Because  he  told  me  I could  not  produce  anything  on 
which  he  could  base  the  motion. 

Q.  Was  any  assurance  given  you  in  reference  to  not  re- 
opening the  case  ? 

A.  Assurance? 

Q.  Yes,  sir. 

A.  I don’t  quite  understand  your  question. 

Q.  Any  promises  of  any  kind  ? 

A.  By  whom  ? 

%/ 

Q.  By  any  person  interested,  directly  or  indirectly,  with  the 
Standard  Oil  Company. 

A.  That  if  I would  not  re-open  that  case  ? 

38 
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Q.  Yes,  sir. 

A.  I do  not  recall  any. 

Q.  Do  you  remember  of  being  a witness  in  the  city  of 
Meadville  ? 

A.  I do. 

Q.  In  a case  in  which  a bill  in  equity  was  filed  for  the  pur- 
pose of  having  a receiver  appointed.  I believe,  in  the  Tide- 
water Pipe  Line  Company  ? 

A.  Yes,  sir. 

Q.  Did  you  not,  at  that  time,  testify  to  that  as  a fact  ? 

A.  I cannot  tell  you. 

Q.  Is  it  true,  if  you  did  ? 

A.  I cannot  tell  you. 

Q.  If  you  testified  to  that,  at  that  time,  is  it  the  truth  ? 

A.  I cannot  tell  you. 

Q.  Did  you  testify  to  the  truth,  at  that  time,  if  that  question 
was  asked  you  ? 

A.  Now,  if  you  will  repeat  the  question,  I will  answer. 

Q.  I asked  you  the  question,  whether  you  had  endeavored  to 
have  the  Attorney  General  re-open  the.  case. 

A.  To  which  I answer,  yes. 

Q.  Then  I asked  you  the  question,  was  the  case  re-opened  ? 
What  is  your  answer  ? 

A.  No;  not  to  my  knowledge. 

Q.  Then,  I supplement  that  by  asking  you  the  question,, 
why  it  was  not  opened  ? 

A.  I could  not  get  it  opened.  The  Attorney  General  could 
find  nothing  upon  which  to  open  it. 

Q.  What  reason  did  you  give  for  it  in  your  testimony  before 
the  court  in  Meadville,  in  the  Tidewater  case  ? 

A.  You  will  have  to  read  that  answer  to  me. 

Q.  Now,  let  me  ask  you  this : If  you  answered  that  question 
in  the  Tidewater  case,  tried  at  Meadville,  would  your  answer 
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in  the  stenographer’s  notes  here  (exhibiting  record  of  testi- 
mony) be  true  ? 

A.  I cannot  tell  you,  sir,  about  that ; I could  not. 

Q.  (Senator  Herr.)  Whatever  you  answered  to  that  ques- 
tion at  that  time,  was  it  the  truth  at  that  time? 

A.  Let  me  explain  this  one  thing  to  you,  gentlemen.  You 
have  some  idea  of  it  already.  I was  put  on  the  stand  for  one 
purpose — to  be  cross-examined  upon  a supporting  affidavit  in 
certain  private  litigation.  Instead  of  that,  I was  subjected  to 
an  inquisitorial  examination,  which  resulted  finally  in  a trial 
of  the  tax  case  between  the  Commonwealth  and  the  Standard 
Oil  Company  (it  was  very  largely  a matter  of  documents  and 
memoranda),  which  occurred  a long  time  ago,  but  wrhich  I had 
never  thought  of.  But  under  the  very  significant  intimation 
of  the  Court,  I answered,  at  the  time,  as  well  as  I could,  under 
the  circumstances,  as  I should  answer  now  on  any  other  sub- 
ject. 

Q.  The  question  now  is,  whether  whatever  you  answered  at 
that  time,  at  that  place,  under  those  circumstances,  was  or 
was  not  the  truth  ? 

A.  So  far  as  those  circumstances  were  concerned. 

Q.  Whatever  your  answer  was  in  that  court  was  the  truth, 
was  it  not  ? 

A.  Of  course. 

(Mr.  Walker.)  It  took  a good  while  to  get  at  that.  Then,, 
you  say  it  was  the  truth  ? 

Witness — It  was  the  truth,  unquestionably. 

(Mr.  Walker.)  Now,  I want  to  call  your  attention  to  your 
own  testimony,  which  I will  read.  (Referring  to  record  of 
testimony,  in  case  of  Tide  Water  Pipe  Line  Company,  marked 
“Exhibit  1.”)  I turn  to  page  45.  I will  have  to  go  back  a 
little,  in  order  to  get  the  thread  of  it  perfectly.  YTou  say 
(reading),  “I  answer  under  the  instruction  of  the  court,”  as 
you  stated  a moment  ago.  The  court  answers,  “yes.”  I am 
reading  you  the  printed  report.  (Reading  further.) 


“All  right.  I cannot  resist  that,  I suppose.  I was  not  in 
the  service  of  the  Attorney  General.  I was  under  a contract 
with  the  State.  For  some  reason  or  other,  which  I do  not 
know,  I never  was  able  to  produce  the  testimony,  and  the  testi- 
mony never  was  called  for  by  the  State ; that  is,  to  take  the 
testimony  in  the  usual,  ordinary  way.  The  negotiation  was — 
and  the  notice  was,  that  I proposed  to  attack — and  the  nego- 
tiation was,  as  to  whether  anybody  would  give  me  as  much 
as  there  was  in  my  contract  with  the  State,  if  I would  not 
attack. 

“ Q.  Whom  did  you  mean  that  you  would  attack  ? 

“A.  Well,  now,  that  involves  a long  story.  It  is  a very 
long  story. 

“ Q.  Let  us  have  it.  Was  it  the  Standard  Oil  Company? 

“A.  Incidentally. 

“ Q.  You  sent  them  word  that  you  would  make  an  attack 
upon  them,  incidentally,  if  they  did  not  pay  you  as  much  as 
there  was  in  your  contract  with  /the  State,  was  that  it  ? 

“A.  No  ; I sent  them  word  that,  in  any  arrangement  they 
had  made  with  anybody,  to  count  me  out;  that  I was  not  a 
party  to  it. 

“ Q.  What  did  they  say  to  that  ? 

“A.  Well,  then,  they  said  to  my  attorney,  as  he  reported  to 
me,  that  they  Wanted  peace. 

“ Q.  Then,  what  did  you  say?  You  might  as  well  just  come 
out  with  it.  You  know  what  the  facts  are.  State  them. 

“A.  Well,  I know  a good  many  of  them,  and  a good  many 
I don’t  know. 

“ Q.  Well,  state  what  you  do  know  ? 

“A.  Very  well.  The  opinion  of  the  court  had  been  filed. 
Of  course,  it  was  very  much  to  my  dissatisfaction.  It  left 
nothing  in  me,  and  I had  no  part  in  the  proceeding;  and  I 
proposed  to  reopen  it,  and  I did  not. 

“ Q.  Why  did  you  not  ? 

“A.  Simply  because  I was  assured  that  I should  have  just 
as  much  money  out  of  the  transaction  as  my  original  contract 
would  have  paid  me.” 

Witness — Yes,  sir;  I get  your  idea. 

Q.  (Mr.  Walker.)  Now,  I want  to  know,  Mr.  Patterson, 
if  you  had  such  an  assurance,  that  you  should  have  as  much 
money,  whom  did  you  have  that  assurance  from  ? 

A.  You  will  understand,  in  the  first  place,  that  it  is  just  in 
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the  possibilities  that  I did  not  word  that  exactly  as  it  is  given 
there,  because  I had  exhausted  my  efforts  at  that  time  to 
reopen  the  case. 

Q.  Yes,  you  stated  that. 

A.  I have  stated  that  to  you. 

Q.  Now,  go  on  ? 

I A.  What  was  in  my  mind  at  the  time  that  I was  undergoing 
this  examination,  was  the  fact  that  I had  been  assured,  as  I 
told  you  before  here,  that  I should  be  made  whole  on  this 
case ; that  I should  not  lose  money. 

Q.  That  is  not  your  testimony,  sir.  Do  you  now  state  to 
this  Committee  that  your  testimony,  as  it  is  recorded  there  in 
t the  court  at  Meadville,  is  not  true  ? 

A.  I do  not  state  so,  sir. 

Q.  Is  it  not  true  ? 

A.  I do  not  state  so,  sir. 

Q.  Is  it  true  ? 

A.  It  is  true,  as  well  as  I can  answer  under  the  circum- 
stances, and  after  that  lapse  of  time,  with  no  opportunities  of 
refreshing  my  recollection. 

Q.  You  gave  a very  straight-forward,  categorical  answer  to 
a straight  question.  Now,  we  want  to  know  whether  that  was 
false.  You  say  (reading  further),  “Simply  because  I was 
assured  that  I should  have  just  as  much  money  out  of  the 
transaction  as  my  original  contract  would  have  paid  me.” 
Now,  what  was  the  transaction — what  transaction  was  there? 

A.  Mr.  Walker,  I don’t  know  that  I can  say  anything  more, 
in  relation  to  that  matter,  than  I have  told  you;  as  I told  you 
that  I was  trying  my  best,  at  that  time,  to  answer  questions, 
after  the  lapse  of  several  months,  on  a matter  that  had  passed 
away,  in  a large  degree,  from  my  mind.  I cannot  say  what 
was  in  my  mind  at  the  time;  and  I state  it  to  you,  now,  about 
as  it  occurred.  If  you  mean  to  ask  me  if  that  was  the  exact 
and  only  agreement  that  was  made,  at  that  time,  between  Mr. 
Archbold  and  myself,  that  the  w^hole  consideration  of  my  not 
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reopening  the  case,  at  that  time,  was  the  payment  of  so  much 
money,  I tell  you  no. 

Q.  Very  well.  Now  you  are  positive  as  to  that.  Now  you 
ought  to  be  positive  as  to  what  you  did  receive  the  money  for? 

A.  I think  I have  answered  the  question. 

Q.  Then,  Mr.  Patterson,  I will  repeat  the  question.  What 
do  you  mean  in  your  testimony  at  Meadville,  by  “ making  as 
much  money  out  of  the  transaction  " — What  do  you  mean  by 
that  ? 

A.  I tell  you  I cannot  answer  you  any  question  as  to  what 
I meant  by  answering  at  Meadville.  I answered  as  best  I could 
under  the  circumstances.  I was  answering  perforce. 

Q.  You  told  the  truth  ? 

A.  I tried  to. 

Q.  Who  gave  you  the  assurance  that  you  speak  of  in  that 
answer  ? 

A.  As  I told  you  before,  Mr.  Archbold.  My  point  was, 
that  I had  got  too  much  money  in  this  case  and  too  much 
in  the  previous  cases. 

Q.  Then  he  assured  you,  according  to  your  answer  now  and 
your  answer  before,  that  you  ware  to  get  as  much  money  from 
the  Standard  Oil  Company  as  you  were  to  get  from  the  Com- 
monwealth ? 

A.  Yes,  sir. 

Q.  And  in  consideration  of  that  assurance,  what  were  you 
to  do  ? 

A.  Desist  from  all  aggressive  action. 

Q.  To  give  no  further  information  to  the  Commonwealth  in 
the  case  that  was  then  pending  ? 

A.  That  would  follow. 

Q.  And  you  did  give  no  further  information  ? 

A.  There  was  no  such  stipulation,  but  I should  have  so  con- 
sidered it. 

Q.  There  was  no  such  stipulation  ; but  that  was  what  was 
understood  between  you,  that  you  should  give  no  further  in- 
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formation  or  aid  to  the  Commonwealth  in  the  pending  ease,  or 
in  any  eases  ? 

e/ 

A.  Yes,  sir. 

Mr.  Clark — Or  to  any  one  else.4  generally  ? 

A.  Oh,  generally  : yes,  sir. 

Q.  (Mr.  Walker.)  In  other  words,  you  were  to  eease  to  be 
unfriendly  to  the  Standard  Oil  Company  ? 

A.  To  cease  to  he  aggressive. 

Q.  Did  you  afterwards,  after  the  consummation  of  this  agree- 
ment with  Mr.  Archbold,  proceed  to  collect  testimony  against 
the  Standard  Oil  Company  ? 

A.  No,  sir. 

Q.  Yon  became  friends  from  that  time? 

A.  Well,  hardly  friends. 

Q.  You  are  friendly  with  it,  now  ? 

A.  Now? — I hope  so. 

Q.  Yon  have  been  friendly  with  it  since  the  consummation 
of  that  contract  with  Mr  Archbold  ? 

A.  There  has  been  a state  of  quiescence  ? 

Q.  Did  you  at  one  time  receive  §2,000. 

A.  I did. 

Q.  Is  that  part  of  the  §15,000  ? 

A.  I think  it  is,  sir. 

Q.  When  did  you  receive  that  ? 

•/ 

A.  I cannot  recall  now ; but  I gave  it  in  my  testimony  there, 
as  the  best  I can  recall,  that  it  was  in  the  Summer  of  1882. 

Q.  (Mr.  Clark.)  Let  me  here  ask  you  a question,  Mr. 
Patterson — when  you  sav  you  do  not  know — whether  that 
testimony  that  you  gave  was  exactly  as  the  facts  were  at  that 
time.  Do  you  mean  to  tell  the  Committee  that  you  were  not 

v %/ 

as  fully  conversant  with  the  facts  then  as  you  are  now  ? 

%/  t/ 

A.  I am  as  conversant  with  them  ? 

Q.  Do  you  mean  to  tell  the  Committee  that  vou  then  gave 

*-  «/  o 

the  facts  as  best  you  could  recall  them  ? 

•/ 

A.  As  well  as  I could  recall  them.  I was  taken  by  surprise. 
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I was  examined  on  a matter  without  my  memory  being  re- 
freshed. I gave  the  best  answers  to  the  questions  that  I could. 

Q.  In  other  wrords,  you  told  the  best  that  you  knew  so  far 
as  you  could  ? That  is  what  you  mean  to  say  ? 

A.  That  is  what  I mean  to  say. 

Q.  In  other  words,  you  told  nothing  at  that  time  which  you 
knew  was  untrue? 

A.  Exactly. 

Q.  (Senator  Herr.)  I understood  you  to  say,  that  in  this 
assurance  that  you  referred  to,  that  you  received  from  Mr. 
Archbold,  it  was  not  expressed  that  you  were  to  suppress  any 
testimony,  but  it  was  understood  that  you  were  not  to  give  any 
further  testimony  or  information  to  the  Attorney  General.  It 
was  understood? 

A.  No ; I cannot  say  that  uto  the  Attorney  General.” 

Q.  Or  to  anybody  else;  that  you  would  not  aid  the  Com- 
monwealth in  its  prosecution  to  collect  taxes  against  the 
Standard  Oil  Company  ? 

A.  I say  that  that  was  the  understanding. 

Q.  Then,  in  pursuance  of  that,  you  did  not  give  any  further 
information  to  any  person  connected  with  the  Commonwealth? 

A.  There  was  no  call  upon  me  for  any  such  matter. 

Q.  Had  you  any  information  that  you  could  have  given  if 
there  had  been  a call  ? 

A.  I do  not  think  I had;  I think  I had  exhausted  myself. 

Q.  So  that  then  you  are  willing  to  have  us  infer  that  you 
did  receive  that  money  from  the  Standard  Oil  Company,  on  the  j 
pretence  that  you  could  have  given  information,  and  yet,  at  the 
same  time,  that  you  had  not  it  to  give? 

A.  No,  sir ; I am  not. 

Q.  Then  what  is  the  inference  that  I am  to  draw  from  your 
answer?  You  said  it  was  the  understanding,  but  you  did  not 
give  any  because  you  had  not  any  to  give ; and  yet  you  received 
this  money  upon  the  understanding  that  you  wTould  not  give 
information. 

A.  Yes,  sir;  but  not  confined  to  this  case,  but  all  others. 
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Q.  But  you  had  said  before  that  it  included  at  least  this  ease. 
A.  Oh,  unquestionably. 

Q.  Now,  it  did  include,  then,  this  assurance,  and  this  unex- 
pressed understanding  between  you,  that  no  further  communi- 
eation  was  to  be  given  by  you  to  the  Commonwealth  : but  vet, 
at  the  same  time,  you  sav  you  had  none  to  give? 

y e.  e/  t/  C 

A.  I had  exhausted  myself  with  the  Attorney  General. 

%>  %/ 

Q.  Then,  why  were  you  willing  and  ready  to  have  this 
understanding  with  Archbold,  by  which  you  were  to  receive 
this  large  sum  of  monev,  when,  according  to  vour  evidence. 
you  had  nothing  to  give? 

A.  I should  sav  that,  for  that  verv  reason,  I was  verv  glad 
to — having  exhausted  myself  in  this  fight,  with  the  probable 

loss  of  everv  dollar  that  was  in  it — I was  verv  glad  to  receive 

* ^ 

the  proposition  from  him. 

Q.  If  you  had  complied  with  your  contract  with  the  Com- 
monwealth, as  you  say,  and  had  a just  claim  upon  the 
Commonwealth,  as  you  sav  you  had.  how  could  you  have  lost 

V t •/  ' V 

anv  monev? 

%/  •/ 

A.  In  the  opinion  of  the  Supreme  Court. 

Q.  No,  no ; you  hadn't  any  decision  of  the  Supreme  Court 
then. 

A.  I understand  that. 

Q.  Just  put  yourself  at  that  particular  time. 

A.  Yes. 

Q.  Now,  then,  you  had  no  decision  of  the  Supreme  Court? 
A.  Yes. 

Q.  You  had  a contract,  as  you  sav,  with  the  Commonwealth. 
A.  Yes. 

Q.  And  that  you  had  complied  with  your  contract,  and 
therefore  you  had  a good  claim.  Now.  assuming  that  tiiat 
statement  is  correct,  how  could  you  assume  that  you  would  not 
be  repaid  the  money  that  you  had  expended  ? 

A.  I think  I once  before  stated  to  you,  Senator,  that  I felt 
convinced  that  the  State  did  not  propose  to  pav  me. 

39 
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Q.  But  you  Lad  a contract,  and  you  had  filled  it;  had  you 
not  your  remedy  ? 

A.  In  what  way? 

Q.  Suppose  you  had  gone  to  the  Legislature,  setting  forth 
these  facts,  or  there  may  have  been  other  ways,  if  you  could 
not  have  brought  a suit. 

A.  Yes. 

Q.  Is  that  the  reason  or  the  motive,  then,  wThy  you  accepted 
this  money,  because  you  had  no  remedy  against  the  Common- 
wealth ? 

A.  One  of  the  reasons,  because  it  was  the  short  way  for 
me  out. 

Q.  And  for  that  reason  you  took  the  money? 

A.  Yes,  sir. 

Q.  (Mr.  Clark.)  Do  you  think,  Mr.  Patterson,  it  is  easier 
to  take  $15,000,  if  it  is  offered  to  you  by  the  Standard  Oil 
Company,  than  it  would  be  to  get  your  claim  against  the 
State  passed  through  the  Legislature? 

A.  Oh,  yes  ; in  the  preceding  case  it  cost  me  several  thou- 
sands of  dollars,  and  I Avas  out  a good  many  thousands  of 
dollars,  running  through  a term  of  years;  I tried  very  hard  to 
get  even,  hopelessly,  in  this  case. 

Q.  I understand  you  to  say  that  the  Attorney  General  told 
you  he  did  not  consider  you  entitled  to  compensation  ? 

A.  You  have  his  letter  to  that  effect. 

Q.  Therefore,  having  failed  to  make  yourself  whole,  and  as 
a profit  was  offered  to  you,  you  resolved  to  wage  Avar  no  more 
against  the  Standard  Oil  Company  ? 

A.  Yes,  sir. 

Q.  And  for  that  general  reason,  they  paid  you  this  money? 

A.  Yes,  sir. 

Q.  But  there  Avas  no  specific  contract  in  regard  to  this  case? 

A.  I think  that  Avas  understood.  That  is  so.  It  was  speci- 
fically understood  that  I Avas  to  have  nothing  to  do  with  these 
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Q.  Was  it  specifically  understood  that  you  should  withhold 
any  information  at  that  time  in  your  possession  ? 

A.  No  ; I think  not ; no,  sir. 

Q.  Was  it,  then,  understood  that  you  were  not  to  give  aid  to 
the  Commonwealth  in  collecting  any  further  information  ? 

A.  I would  state  that  I was  not  to  take  any  further  part 
in  it. 

Q.  I think  you  have  stated  that  you  had  already  exhausted 
yourself  in  furnishing  information  to  the  Commonwealth. 
You  have  stated  that  already  ? 

A.  Yes,  sir. 

Q.  That  your  agreement  with  the  Standard  Oil  Company 
was,  that  you  were  not  to  wage  any  longer  any  war  upon  them 
for  the  Commonwealth,  or  any  one  else  ? 

A.  Yes,  sir. 

Q.  (Senator  Herr.)  Then,  Mr.  Patterson,  do  I understand 
you  to  mean  to  convey  the  idea  to  the  Committee  that  you  re- 
ceived this  §15,000,  from  the  Standard  Oil  Company,  because 
they  desired  peace  between  you  and  them  ? 

A.  YTes,  sir. 

Q.  Now,  was  there  anybody  else  in  that  section  of  country 
who  was  as  aggressive  as  vou  were  ? 

A.  I don’t  know  of  anv  one. 

«/ 

Q.  Was  there  any  one  who  was  nearly  as  aggressive  ? 

A.  I think  Senator  Emery,  perhaps,  would  come  next  to  me. 

Q.  Then  they  paid  you,  and  no  other  person  in  that  section 
of  country,  §15,000,  to  make  peace  with  you  as  an  individual  ? 

A.  I don't  sav  that. 

«/ 

Q.  I am  only  drawing  the  inference.  Is  that  correct  ? 

A.  You  will  probably  find  that  there  was  a large  number 
of  gentlemen  in  that  region  that  were  on  peaceful  terms  with 
them. 

Q.  Ho  you  know  whether  they  were  brought  to  peace  in 
the  same  way  that  you  were  ? 

A.  I don't  know  anything  about  it. 
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Q.  (Mr.  Ziegler.)  You  state  that  there  was  great  hostility 
to  the  Standard  Oil  Company  in  that  section  of  country  ? 

A.  Yes,  sir. 

Q.  That  is,  the  whole,  entire  oil  region  ? 

A.  Yes,  sir. 

Q.  Can  you  date  back  to  the  time  when  that  hostility 
commenced  ? 

A.  Yes,  sir. 

Q.  What  did  that  hostility  culminate  in  ? 

A.  It  developed  itself  most  formidably  in  the  South  Improve- 
ment war  and  culminated,  to  a very  large  degree,  in  the  Com- 
monwealth suits  brought  in  18T9  and  1880. 

Q.  Didn’t  it  culminate  in  the  organization  of  the  Oil 
Producers’  Association  ? 

A.  Oh,  yes,  sir;  we  had  had  Oil  Producers’  Associations. 

Q.  Were  you  not  Secretary  of  the  Oil  Producers’  Associa- 
tion at  Titusville? 

A.  No. 

Q.  What  was  your  connection  with  that  organization  ? 

A.  I was  Chairman  of  the  Committee  on  Transportation, 
which  had  charge  of  the  question  of  transportation  by  rail 
and  pipe.  I was  the  member  of  the  legal  committee  of  five 
who  had  in  charge  the  prosecution  of  the  Commonwealth  suits. 

Q.  By  the  Producers’  Association  ? 

A.  They  were  named  “ The  Commonwealth’s  Suits.” 

Q,  Do  you  suppose  that  your  position  in  the  Producers’ 
Association  gave  you  such  prominence  as  to  induce  the  Stand- 
ard Oil  Company  to  make  peace  with  you  ? 

A.  I presume,  sir,  it  had  its  effect. 

Q.  Did  you  not  go  several  times  to  Washington  City,  for 
the  purpose  of  prosecuting  matters  before  Congress? 

A.  I conducted  the  investigation — that  is,  I aided  the 
Committee  of  the  House  of  Representatives  that  investigated 
the  matter — in  the  year  1876.  I could  continue  that  back, 
sir,  if  it  is  desirable,  to  the  year  1871. 
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Q.  Do  you  think  there  were  any  other  gentlemen  connected 
with  the  Producers'  Association,  that  assembled  at  Titusville, 
whom  the  Standard  Oil  Company  would  like  to  have  made 
peace  with  or  did  make  peace  with  ? 

A.  Well,  unquestionably,  yes. 

(Mr.  Ziegler.)  That  is  all  that  I wanted  to  know. 

(Mr.  Walker.)  Who  were  they  ? 

(Mr.  MacMurtrie.  counsel  for  Mr.  Patterson.  ) Mr.  Chair- 
man, I would  like  to  ask  whether  this  witness  should  be  asked 
to  state  his  suspicions.  If  he  knows  anything  on  the  subjects, 
very  well ; hut  should  he  he  asked  to  state  his  suspicions  ? 

(Mr.  Ziegler.)  I am  not  pursuing  the  inquiry  any  further. 

(Mr.  MacMurtrie.  ) I know  that  you  are  not ; but  the  gen- 
tleman (Mr.  Walker)  has  asked  “who  were  they?"  and  I ask 
whether  it  is  proper  for  the  witness  to  answer  that. 

(Mr.  Gowen.)  I submit  that  if  a witness  states  that  there 
are  others,  he  can  be  asked  who  the  others  are. 

(Mr.  MacMurtrie.)  I think  not.  A man  may  conscien- 
tiously believe  that  others  have  been  doing  wrong  things,  and 

J o o o 

may  say  so ; but  if  he  is  asked  to  name  those  others,  a different 
question  arises.  I know  of  many  scoundrels  in  this  town,  and 
if  I was  asked  to  name  them,  everybody  would  say  I was  not 

•/  e/  «✓ 

much  of  a gentleman  if  I did  name  them. 

The  Chairman  here  interposed  to  inquire  of  Attorney  Gen- 
eral Cassidy  whether  he  desired  to  propound  any  questions  to 
the  witness,  and  received  a negative  response. 

(Mr.  MacMurtrie.)  There  is  one  question  that  I desire  to 
submit  to  Mr.  Patterson,  and  it  is  as  to  this  clear  and  distinct 
fact.  (To  the  witness  : ) There  was  a period  of  time,  after  the 
decision  of  the  inferior  court  as  to  the  amount  recoverable  in 
this  case,  at  which  you  approached  the  Attorney  General,  seek- 
ing to  have  that  case  opened,  and  had  an  interview  with  him. 
You  remember  that  fact  ? 

Witness — Yes. 

Q.  After  an  interval  of  time  after  the  case  was  decided,  at 
that  time,  you  stated  all  the  facts  and  suggestions  which  sug- 
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gestecl  themselves  to  your  mind.  What  did  the  Attorney  Gon- 
eral  reply  to  you  as  to  the  value  or  effect  of  those  facts  or 
reasons  ? 

A.  That  there  was  nothing  in  them  upon  which  he  could 
base  an  application  for  a new  trial ; that,  very  largely,  in  his 
opinion,  they  were  already  covered  by  the  agreement  as  to 
facts ; that  others  were  immaterial,  or  were  not  pertinent  to 
the  case. 

A.  After  that,  to  your  knowledge,  was  there  any  design  or 
intention  to  open  that  case  in  the  court  ? 

A.  Not  that  I have  any  intimation  or  knowledge  of. 

Q.  Now,  what  I wanted  to  know  was  this:  whether  it  was 
before  or  after  you  had  received  the  information  from  the  At- 
torney General  that  your  information  was  valueless,  that  the 
negotiation  began  which  resulted  in  the  payment  of  this  money 
— whether  it  was  before  or  afterwards  ? 

A.  Afterwards. 

Q.  By  whom  was  it  begun  ? 

A.  By  Mr.  Archbold. 

Q.  Had  there  been  any  communication  from  you  to  the 
Standard  Oil  Company  tending  to  open  such  a negotiation  ? 

A.  No,  sir ; recalling,  of  course,  the  notice  that  was  sent  to 
them  in  the  prior  December. 

Q.  But  that  had  nothing  to  do  with  this  negotiation? 

A.  No,  sir. 

Q.  In  view  of  the  amount  which  was  declared  by  the  court 
below  to  be  all  that  was  due  (the  rule  upon  which  it  was  based 
being  afterwards  ascertained  to  be  the  correct  one),  was  there 
anything  coming  to  you  at  all,  under  your  contract  with  the 
State,  and  if  so,  how  much — that  is,  under  your  contract  with 
the  State,  on  the  basis  of  the  decision  of  the  court  as  made  ? 

A.  The  lower  court  or  the  upper  court  ? 

Q.  The  lower  court.  Assuming  that  that  was  to  be  the  law, 
was  there  anything  coming  to  you,  under  your  contract  with 
the  State  ? 

A.  Under  the  order  of  the  lower  court,  there  would  have  been. 
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Q.  How  much  ? 

A.  §5,000  or  §6,000. 

(Mr.  Walker.)  Mr.  MacMurtrie,  I do  not  understand  that 
Mr.  Patterson  had  a contract  with  the  State. 

(Mr.  MacMurtrie.)  The  facts  are,  that  a written  contract 
was  made,  and  that  it  was  carried  home  to  be  shown  to  a law- 
yer, but  that  it  was  not  signed.  It  was  supposed  to  have  been 
signed ; but,  as  the  fact  turned  out,  it  was  not.  I can  see  no 
difficulty  in  the  conclusion  that  a contract  did  actually  exist. 

(Senator  Herr.)  I have  no  question  that  it  is  a contract. 

(Mr.  Walker.)  But  I understood  that  Mr.  Patterson  ob- 
jected to  the  formal  execution  of  that  contract,  for  reasons  of 
his  own. 

(Mr.  MacMurtrie.)  Exactly.  But,  for  very  unimportant 
reasons.  He  sent  it  back,  with  the  proposed  changes. 

(Mr.  Walker.)  We  do  not  know  what  those  were. 

(Mr.  MacMurtrie.)  He  said  they  were  unimportant : but, 
he  recognized  that  he  was  under  a contract  with  the  State,  of 
which  that  was  the  substance. 

(Mr.  Walker.)  I do  not  think  that  he  stated  it. 

(Mr.  MacMurtrie.)  He  said  it  many  times.  I may  have 
confused  the  Attorney  General’s  statement  with  that  of  the 


Deputy  Attorney  General,  (both  of  whom,  I think,  said  it  was 
a contract,)  hut  I believe  tliev  thought  it  had  been  signed. 

(Mr.  Clark.)  Mr.  Patterson  has  stated  that  he  always  un- 
derstood that  that  which  he  took  home  to  his  lawyer  was  to  be 

«/ 

his  contract. 

(Mr.  MacMurtrie.)  Certainly ; and  that  the  alterations  were 
quite  immaterial,  that  they  were  trivial  ones. 

Q.  (Mr.  Dodd.)  You  are  aware  that,  soon  after  the  settle- 
ment of  this  case,  the  Standard  Oil  Company  made  applica- 
tion to  have  the  settlement  reopened  ? 

A.  I was  so  advised  by  the  Attorney  General. 

«/ 


Mr.  Dodd  (to  Mr.  Gowen) : I speak  of  the  settlement  of  the 
facts  in  this  case,  before  the  suit. 


Q.  And  they  filed,  at  that  time,  a statement  of  their  capital 
and  dividends.  Did  you  see  the  statement  of  those  dividends? 
A.  I did. 

Q.  When,  and  where  ? 

A.  At  Wilkesbarre,  in  the  house  of  the  Attorney  General. 
I went  there  for  that  purpose. 

Q.  Did  you  converse  wdth  the  Attorney  General  in  relation 
to  them  ? 

A.  I did. 

Q.  Did  you  know  of  anything  contrary  to  the  facts  there  set 
forth  ? 

A.  The  amount  of  the  capital,  of  course,  we  knew.  The 
amount  of  dividends,  that  they  admitted,  was  very  much  larger 
than  I had  expected  to  prove  in  some  years. 

Q.  How  was  it  as  to  the  other  years  ? 

A.  There  were  none  for  an  amount  less  than  that  which  my 
information  assured  me  was  correct. 

Q.  It  was  after  that  time,  then,  that  the  Attorney  General 
wrote  you  that  those  statements  having  been  filed,  there  was 
nothing  left  but  to  prove  that  the  Standard  Oil  Company  was 
doing  business  in  the  State  ? 

A.  It  must  have  been.  I cannot  recollect  the  date  now,  sir. 

Q.  It  was  with  reference  to  those  same  agreements  ? 

A.  It  was  with  reference  to  those  same  agreements. 

Q.  The  agreement  of  facts  on  which  the  case  was  tried  ad- 
mitted, did  it  not,  that  the  Standard  Oil  Company  was  doing 
business  in  the  State  ? 

A.  Unquestionably. 

Q.  Then,  so  far  as  the  Attorney  General  was  concerned, 
was  there  anything  else  left  to  be  proved  to  sustain  the  case 
under  his  theory  ? 

A.  No,  sir ; not  that  I am  aware  of. 

Q.  You  were  present  at  Harrisburg,  with  your  attorney,, 
when  the  case  was  argued  ? 

A.  I sat  through  three  days  of  the  argument. 
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Q.  It  was  during:  that  argument  that  you  gave  to  the  At- 
tornev  General  the  affidavit  which  you  have  read  here  V 

A.  It  was  prepared,  with  him.  at  its  conclusion. 

Q.  Did  that  affidavit,  at  that  time,  contain  all  the  facts  in 
your  possession  or  knowledge,  in  relation  to  the  Standard  Oil 
Company,  or  material  to  that  case,  which  were  not  contained 
in  the  agreement  of  facts  on  which  the  case  was  being  argued  ? 

A.  All  that,  then,  occurred  to  me.  I have  a recollection, 
in  the  month  of  March,  of  giving  him  some  additional,  or  more 
particularly  impressing  upon  him,  some  of  the  points.  One 
that  I recall  was,  I think,  in  relation  to  the  ownership  of  oil. 

Q.  Did  you  give  to  the  Attorney  General  all  the  facts  that- 

occurred  to  you  afterwards  ? 

•/ 

A.  Yes,  sir. 

Q.  Were  you  aware  that  there  was  a correspondence  be- 
tween the  Attornev  General  and  the  counsel  for  the  Stand- 

•/ 

ard  Oil  Company,  in  relation  to  the  facts  which  you  afterwards 
stated  ? 

A.  I was  not. 

Q.  Have  you  seen  the  correspondence  which  the  Attorney 
General  put  in  evidence,  and  used  on  the  stand,  in  relation  to 
that  ? 

A.  In  relation  to  that  ? — no,  sir. 

Q.  Your  last  interview  with  the  Attornev  General  was  in 
Philadelphia  ; on  what  day  ? 

A.  I think  on  the  night  of  the  11th — on  the  evening  after 
I arrived. 

Q.  Didn't  the  Attornev  General,  after  you  had  given  him 
all  the  facts  in  your  possession,  and  he  had  thought  them  over, 
sav  to  you  that  there  was  nothing  there  on  which  to  base  a 
motion  for  a reargument  ? 

A.  He  did. 

Q.  Are  you  aware  that  Mr.  Archhold  was  stopping  at  the 

40 
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same  hotel  at  which  the  Attorney  General  was  stopping  at  that 
same  time  ? 

A.  No,  sir. 

Q.  Were  you  not  aware  of  the  fact  that  the  Attorney  Gen- 
eral communicated  to  Mr.  Archbold  what  conclusion  he  had 
come  to  in  relation  to  a new  trial  ? 

A.  I have  no  such  knowledge  or  information. 

Q.  Was  it  not  understood  and  stated,  in  the  talk  between 
you  and  Mr.  Archbold,  in  your  negotiations,  that  the  Standard 
case,  so  far  as  you  were  concerned,  was  ended,  and  there  was 
nothing  more  that  you  could  do — that  you  had  exhausted 
yourself  ? 

A.  Yes,  sir. 

Q.  Did  not  Mr.  Archbold  understand  that  as  well  as  you  ? 

A.  I think  so,  sir. 

Q.  Was  it  not  talked  of  between  you  that  the  case  was 
ended  ? 

A.  I suppose  Mr.  Archbold  was  of  that  opinion  ; and  I was 
of  the  same  opinion  as  the  Attorney  General,  that  the  case 
would  be  reversed. 

Q.  Hadn’t  the  Attorney  General  communicated  to  you  his 
intention  to  take  the  case  to  the  Supreme  Court,  and  not  to 
make  any  motion  ? 

A.  He  had,  and  was  exceedingly  confident  of  success. 

Q.  And  was  not  Mr.  Archbold  aware  of  his  conclusions, 
and  did  you  not  derive  that  from  your  conversations  with  him  ? 

A.  My  impression  is  that  he  did.  I think  there  is  no  doubt 
of  that,  sir. 

Q.  Was  there,  then,  any  agreement,  either  expressed  or 
implied,  whatever,  in  any  way,  that  any  evidence,  of  any 
nature  whatever,  bearing  on  this  Standard  Tax  case,  was  to 
be  suppressed  or  concealed,  or  kept  back  by  you,  in  any 
manner? 

A.  No,  sir. 
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Q.  (Attorney  General  Cassidy.)  Had  you,  in  April  last,  or 
at  any  time  since,  in  your  possession  any  testimony  which,  if 
furnished  to  the  Commonwealth,  would  have  tended  to  produce 
a result  different  from  that  which  was  produced  in  the  case  of 
The  Commonwealth  vs.  The  Standard  Oil  Company? 

A.  No,  sir;  I never  was  in  possession  of  any  testimony  at 

all. 

Q.  Did  you  tell  the  Attorney  General  that  you  did  have 

any? 

%/ 

A.  No,  sir.  As  I said  before,  I never  pretended  to  have. 

Q.  Then,  in  point  of  fact,  as  I understand  your  testimony, 
you  got  fifteen  thousand  dollars  from  these  people  for  no  ser- 
vice that  you  were  to  render  in  relation  to  this  case  ? 

A.  Exactly,  sir. 

Q.  (Mr.  Gowen.)  If  the  Supreme  Court  had  subsequently 
reversed  the  case,  and  it  had  gone  bach  for  a newT  trial,  and 
had  been  tried  before  a jury,  so  that  the  Standard  Oil  Com- 
pany’s officers  could  have  been  subpoenaed  and  compelled  to 
testify,  would  you,  then,  after  receiving  Mr.  Archbold’s  money, 
have  been  at  liberty  to  assist  in  getting  that  testimony  together 
for  the  Commonwealth,  and  aiding  the  Commonwealth  ? 

A.  I should  say  not. 

«/ 

Q.  Therefore,  irrespective  of  any  other  consideration  which 
entered  into  your  receipt  of  the  fifteen  thousand  dollars,  it  was 
clearly  understood,  if  not  expressed,  that  you  were  to  give  no 
further  aid  to  the  Commonwealth  in  the  prosecution  of  the  suit 
against  them  for  taxes  ? 

A.  I so  understood. 

Q.  I beg  your  pardon.  Are  you  a lawyer? 

A.  I am  not. 

Q.  You  had  lived  a long  time  in  the  oil  region  ? 

A.  I had. 

Q.  You  were  very  familiar,  not  only  with  the  method  of 
doing  business  by  other  people  there,  hut  with  the  method  in 
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which  the  Standard  Oil  Company  and  its  affiliated  companies! 
did  business,  were  you  not  ? 

A.  Yes,  sir. 

Q.  Do  you  think  there  was  anybody  else  in  the  service  or 
confidence  of  the  officers  of  the  Commonwealth,  at  this  time, 
who  knew  so  much  about  the  facts  of  the  case  as  you  did  ? 

A.  I have  no  reason  for  so  supposing. 

Q.  You  certainly  believed  that  you  knew  more  than  the 
Attorney  General  about  the  facts,  and  knew  more  about  how 
to  collect  the  testimony  ? 

A.  I think  so. 

Q.  Were  you  a party  or  were  you  consulted  as  to  the  pro- 
priety of  submitting  the  case  to  be  decided  upon  a written 
agreement  of  facts  ? 

A.  About  the  1st  of  January,  when  I expected,  or  was 
ready  to  commence  the  oral  examination  of  these  witnesses, 
the  Standard  had  determined  to  remove  the  case  to  the  United 
States  Court.  Mr.  Gilbert  made  objections  that,  if  the  officers 
of  the  Commonwealth  permitted  that  to  be  done,  it  would  place 
the  State  at  a great  disadvantage ; it  would  take  the  case  out 
of  the  Dauphin  County  Courts,  where  tax  cases  have  always 
been  tried;  and  the  revenue  laws  of  the  State  would  be  under 
the  interpretation  of  a Federal  Court;  that  the  Standard  had 
proposed  that  they  would  agree  upon  testimony,  or  something 
of  that  kind,  which  the  State  had  declined.  The  Standard 
had  then  proposed  that  any  interrogatories  pertinent  to  this 
question  could  be  prepared  by  me,  and  submitted  by  the  Attor- 
ney General  and  law  officers,  and  they  would  answer.  I ob- 
jected very  strenuously.  It  was  my  pet  scheme  to  examine 
them  orally. 

Q.  In  court  ? 

A.  In  court  or  by  commission ; and  I gave  it  up  very  re- 
luctantly. I told  the  Deputy  Attorney  General  that  I could 
not  believe  that  those  gentlemen  were  in  earnest ; that  I knew 
that  I could  ask  a string  of  questions  of  any  one  of  them, 
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which,  if  answered,  would  have  given  the  case  away  to  the 

State. 

Q.  Your  judgment  was,  that  it  would  have  been  infinitely 
better  for  the  Commonwealth  to  have  compelled  the  production 
of'  witnesses  for  oral  examination,  so  that  they  might  be  sub- 
ject  to  questions,  than  to  try  it  upon  a written  agreement, 
based  upon  answers  made  to  interrogatories  filed  ? 

(Mr.  M acMurtrie.)  I would  submit  to  the  Committee,  that 
it  is  incompetent  to  ask  that  question.  I do  not  see  hotv  any 
man  can  accept  any  office  in  this  State,  if  this  sort  of  thing  is 
to  be  done.  Here  is  a man,  the  highest  functionary  of  our 
government,  Avho  has,  on  liis  own  judgment,  taken  a certain 
course  in  the  trial  of  a cause,  confident  of  success.  A witness, 
who  is  perfectly  incompetent  to  form  an  opinion,  who  has  no 
right  to  have  an  opinion  on  the  subject  (I  say  that  without  any 
derogation  to  a professional  man,  as  to  what  is  or  what  is  not  a 
proper  mode  of  trying  a cause),  is  now  asked  to  give  his  judg- 
ment, which  has  no  effect  whatever  on  this  case,  except  to 
enrich  an  absent  man — the  late  Attornev  General. 

t/ 

(Mr.  Gowen.)  There  is  no  such  intention. 

(Mr.  MacMurtrie.)  He  has  no  right  whatever  to  ask  a man, 
Is  it  your  judgment  that  it  would  have  been  better  for  the 
Commonwealth  if  your  course  had  been  pursued,  rather  than 
that  of  the  official  adviser  of  the  government? 

(Mr.  Gowen.)  There  is  no  such  intention,  and  I would  dis- 
claim it ; and  Mr.  MacMurtrie  has  no  right  to  smirch  anybody, 
or  this  record,  by  suggesting  what,  as  a man  of  common  sense, 
he  ought  to  know  was  not  intended.  If  the  Committee  pleases, 
the  question  is — What  was  the  money  paid  to  Mr.  Patterson 
for  ? What  consideration  did  he  give,  or  believe  he  gave  ? 
Now,  I propose  to  ask  Mr.  Patterson  what  his  relations  to  this 
case  were,  and  whether  he  did  not,  at  all  times,  believe  and 
consider  that  he  (having  a contract  with  the  State,  under 
which,  as  he  very  clearly  states  in  his  affidavit,  he  would  have 
put  him  upon  record  as  a party  entitled  to  part  of  the  verdict, 
if  it  was  rendered)  did  not  have  such  an  interest  in  that  case, 
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or  believe  he  bad,  by  virtue  of  that  contract,  as  gave  him  the 
right  to  be  a party  ? 

(Mr.  MacMurtrie.)  I deny  anything  of  that  kind.  Mr, 
Gowen  certainly  must  know  that,  if  a man  has,  by  contract 
with  the  government,  a right  to  recover  out  of  the  funds  of  the 
government,  he  would  not  say  that  that  man  has  a right  to  put  ; 
his  hand  on  the  government  and  steer  the  government  ship. 

(Mr.  Gowen.)  I did  not  say  anything  of  the  kind. 

(Mr.  MacMurtrie.)  I so  understood. 

(Mr.  Gowen.)  I said  the  witness  believed  he  had:  and  he 
swore  to  it  in  his  affidavit.  The  question  is,  what  he  believed 
was  his  right,  and  what  he  was  giving  away.  Nobody  doubts 
Mr.  Palmer.  Nobody  attempted  to  throw  the  slightest  suspi- 

; 

cion  on  him,  except  that  which  will  be  drawn  inferentially 
from  the  very  unkind  use  of  his  name,  as  brought  into  this 
case  by  Mr.  MacMurtrie;  for  which,  I desire  to  say  publicly  y 
I am  not  at  all  responsible.  Mr.  Patterson  has  said  he  was 
not  a lawyer,  but  a business  man ; and,  therefore,  more  familiar 
than  Mr.  Palmer  with  the  details  of  business.  Therefore,  I 
want  to  know  what  his  idea  of  his  rights  was,  growing  out 
of  this  matter ; and  I think  it  is  very  proper  and  right  to  ask 
the  question. 

(Mr.  MacMurtrie.)  I did  not  understand  the  question  in 
that  way. 

A.  My  counsel  advised  me  that  I had  no  standing  in  court. 

Q.  Yes;  but  an  affidavit  was  prepared.  Who  drew  that 
affidavit  up  ? 

A.  I think,  my  counsel. 

Q.  Mr. — whom  ? 

A.  Mr.  Yeal. 

Q.  In  that  affidavit,  which  you  have  read,  it  is  stated  there 
that  you  have  an  interest  in  the  cause,  by  virtue  of  your  being 
entitled  to  some  of  the  proceeds,  or  words  to  that  effect  ? 

A.  Yes,  sir ; I do  not  recall  it  now. 

Q.  Your  object  in  handing  that  affidavit  to  Mr.  Palmer  wasr 
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as  I understand  you,  that  he  should  present  it  in  some  way,  as 
the  basis  for  an  application,  that  the  hearing  should  go  over  to 
some  future  time  ? 

A.  That  was  my  idea — if,  in  his  judgment,  it  could  be  used, 
and  it  was  the  interest  of  the  State  to  do  it. 

Q.  And,  if  he  had  done  so,  and  had  succeeded  in  having 
the  hearing  go  over  until  a future  time,  what,  then,  would  you 
have  done  to  help  the  State  in  carrying  out  this  suit  against 
the  Standard  Oil  Company  ? 

A.  Nothing,  that  I know  of,  more  than  I did. 

Q.  Was  it  your  idea  that  the  witnesses  should  then  be  com- 
pelled to  he  produced,  and  orally  examined  ? 

A.  I always  preferred  that  method,  because  it  was  the  only 
one  I knew  anything  about. 

Q.  Now,  then,  Mr.  Patterson,  we  come  to  the  settlement 
with  the  Standard  Oil  Company,  or  with  Mr.  Archbold.  You 
stated  in  your  testimony,  at  Meadville,  that  you  had  sent  them 
notice,  by  your  attorney,  that,  in  any  settlement  or  arrange- 
ment they  might  make  about  the  matter,  they  should  “ count 
you  out  ?” 

A.  I said  so. 

Q.  What  did  you  mean  by  that  ? 

A.  That  I was  no  party  to  the  agreement  of  December  6. 

Q.  That  was  the  agreement  to  submit  this  thing  ? 

A.  The  agreement,  as  I call  it, — the  agreement  to  which  I 
was  a party,  in  Mr.  Gilbert’s  office,  that  they  should  answer 
those  interrogatories,  and,  having  been  answered,  with  my 
information,  that  I should  advise  the  State  officials  if  there 
was  any  necessity  for  subj  ecting  them  to  oral  examination : 
but,  after  I had  ascertained  that  the  answers  had  been  sent  in, 
I found  I was  not  to  see  them. 

Q.  Were  those  answers  submitted  to  you  ? 

A.  No,  sir. 

Q.  Did  you  ask  to  see  them  ? 

^ «/ 

A.  You  will  find  that  in  my  correspondence. 
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Q.  Just  answer  it,  please. 

A.  By  letters,  sir. 

Q.  And  you  asked  to  see  those  answers  ? 

A.  By  letters,  sir. 

Q.  Were  you  refused  ? 

A.  The  correspondence  will  show. 

(Mr.  Gowen.)  Well,  but  I do  not  know  that.  Please  answer. 

Witness — I can’t  say  it  was  refused.  It  certainly  was  not 
complied  with. 

Q.  And  it  was  then  that  you  sent  the  message  to  the  Stand- 
ard Oil  Company  people,  that  you  would  not  consider  yourself 
a party  to  the  agreement,  to  submit  the  case  to  the  court  ? 

A.  That  I knew  nothing  of. 

Q.  Did  you  not  know  that  there  was  an  agreement  to  sub- 
mit it  ? 

A.  Not  until  the  21st  of  February. 

Q.  Not  until  the  21st  of  February? 

A.  No,  sir. 

Q.  What  agreement  did  you  mean  that  you  were  not  a 
party  to,  and  that  they  should  count  you  out  on  ? 

A.  The  agreement  of  the  sixth  day  of  December,  in  the  At- 
torney General’s  office,  upon  which  the  interrogatories  were 
submitted,  and  that  they  agreed  to  answer ; and  I agreed  that, 
in  case  those  answers  were  consonant  with  my  information 
upon  that  subject,  I would  then  say  to  the  State  authorities, 
that  there  was  no  further  necessity  for  subjecting  those  gentle- 
men to  oral  examination. 

Q.  And  that,  not  having  seen  those  answers,  and  not  know- 
ing whether  they  were  at  all  consistent  with  your  ideas  of  what 
the  testimony  should  be,  you  did  not  consider  yourself  bound 
by  that  agreement  to  have  the  case  tried ; and  you  still  con- 
sidered, in  your  own  mind,  that  it  would  have  been  better  to 
have  tried  the  case  by  oral  examination  ? 

A.  I would  not  venture  an  opinion  upon  that  subject ; that 
is  a legal  opinion. 
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Q.  What  is  the  opinion  in  your  own  mind  ? 

A.  I will  say  that,  in  my  contest  with  those  gentlemen.  I 
always  believed  in  fighting  them  in  the  most  objectionable 
form. 

Q.  The  most  objectionable  form  to  them? 

A.  Yes,  sir. 

0.  Yow.  you  state  that  you  received  word,  through  a mutual 
friend,  that  Mr.  Archhold  wanted  to  see  you  on  the  occasion 
of  your  visit  to  Philadelphia,  on  the  eleventh ; Who  was  that 
friend  ? 

A.  I have  no  objections  to  giving  that  name  to  the  Com- 
mittee, privately. 

(Mr.  Gowen.)  I think  I have  the  right  to  know.  I ask 
the  Committee  that  we  may  have  that. 

Witness — I am  at  its  service. 

(Mr.  Walker.)  I ask  the  question,  Mr.  Patterson,  as  a 
member  of  the  Committee. 

Witness — I will  give  you  the  name,  privately. 

(Mr.  Clark.)  What  was  the  question  ? 

(Mr.  Gowen.)  I ask  who  was  the  mutual  friend,  on  the 
occasion  of  his  visit  of  the  11th  of  April,  to  Philadelphia, 
who  told  him  that  Mr.  Archbold  would  like  to  see  him  ? 

(Mr.  MacMurtrie.)  What  possible  bearing  has  that? 

(Mr.  Gowen.)  We  are  investigating,  and  can  only  investi- 
gate until  we  get  at  the  people  who  were  instrumental  in  this 
matter.  We  have  a right  to  investigate  everybody. 

Witness — The  gentleman  was  simply  a mutual  friend,  who 
had  nothing  more  to  do  with  it.  I will  give  the  name, 
privately,  to  the  Committee. 

(Mr.  Gowen.)  I shall  certainly  press  an  answer  to  that 
question.  Let  me  say,  gentlemen,  that  you  are  a committee 
appointed  by  the  Commonwealth  to  investigate  a certain  trans- 
action. What  occurred  at  that  time  among  the  people  con- 
nected with  it  is  known  to  them.  One  of  these  people  is  Mr. 
41 
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Patterson,  who  is  now  here.  Pie  now  testifies  that  a certain 
person,  a mutual  friend,  came  to  him  and  told  him  that  Mr. 
Archbold  wanted  to  see  him.  This  mutual  friend  might  have 
some  knowledge  that  would  be  valuable  to  you,  and  which 
would  appear  if  you  were  to  examine  him.  The  fact  alone 
that  he  has  stated,  that  there  was  such  a person,  is  a sufficient 
ground  upon  cross-examination  to  ask  who  that  was.  Of 
course,  a man  cannot  testify  to  facts  concerning  a person  with- 
out, on  cross-examination,  saying  who  that  person  was.  That 
person  may  be  called  for  |he  purpose  of  contradicting  him,  or 
for  a variety  of  other  reasons.  You  are  outside  of  the  strict 
rules  of  law  which  govern  courts  in  trying  a defendant. 
Where  a committee  is  asked  to  examine  a transaction,  and  we 
have  the  fact  produced  before  that  committee,  that  a certain 
person  took  part  in  a negotiation  to  the  extent  of  bringing  the 
parties  together,  we  certainly  have  a right  to  know  who  that 
person  is,  and  I ask  that  question. 

(Mr.  Olmsted.)  I suggest  that  there  was  a witness  on  the 
fstand,  this  morning,  who  knew  all  the  names  and  declined  to 
answer,  and  was  not  pressed  to  do  so. 

(Mr.  Gowen.)  There  was  not  a person  that  I testified  to  as 
having  any  knowledge  of  this  transaction  whatever. 

(Mr.  MacMurtrie.)  It  is  absolutely  an  immaterial  point ; 
you  would  not  be  allowed  to  do  it  in  a court  of  justice  if  you 
were  trying  a cause.  It  must  be  obvious  that  the  witness 
must  have  some  sort  of  scruples  about  bringing  in  the  name  of 
every  person  who  has  been  connected  with  him,  in  any  con- 
ceivable way,  with  this  thing,  from  the  manner  that  the 
examination  has  been  pressed  and  the  inferences  that  have  been 
drawn  by  Mr.  Gowen ; and  I must  say  that,  I think  it  is  a 
wholly  unnecessary  thing  to  know  who  was  the  person  that 
informed  him  that  somebody  wTanted  to  see  him. 

(Mr.  Clark.)  What  position  do  we  understand  that  the  wit- 
ness takes  in  regard  to  that? 

Witness. — I will  give  you  the  name,  privately,  with  a great 
deal  of  pleasure. 
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(Mr.  Clark.)  You  prefer  not  to  answer  publicly  ? 

Witness. — I prefer  not  to  answer  publicly. 

Mr.  Gowen. — This  committee  is  not  appointed  to  take  a 
private  examination. 

(Mr.  MacMurtrie.)  The  question  is,  whether  Mr.  Gowen  is 
to  be  informed  or  whether  the  committee?  The  witness  is 
perfectly  willing  to  give  it  to  the  committee,  but  is  in  doubt 
whether  Mr.  Gowen  ought  to  know  it;  if  he  is  the  prosecutor, 
all  right. 

(Mr.  MacReynolds.)  If  the  committee  get  it,  won’t  Mr. 
Gowen  know  it? 

(Mr.  MacMurtrie.)  No,  sir;  not  unless  you  choose  to 

tell  him. 

The  committee  here  retired  into  the  adjoining  room  for  con- 
sultation ; after  a short  time  they  returned,  when, 

(The  Chairman,  to  the  witness.)  Mr.  Patterson,  as  we 
entered  into  an  agreement  with  Mr.  Gowen  to  receive  the 
names  of  witnesses  privately  from  him,  and  did  not  allow  it  to 
be  insisted  that  their  names  should  be  divulged  here,  we  extend 
the  same  privilege  to  you,  with  your  promise  that  you  will  give 
to  me  the  names  of  those  parties. 

(Mr.  Gowen.)  If  the  committee  pleases,  this  is  not  a 
witness — 

(By  the  Chairman.)  You  were  the  first  witness,  Mr.  Pat- 
terson is  the  second  witness,  who  has  made  this  request. 

(Mr.  Gowen.)  I am  afraid  the  witness  I referred  to  will 
run  away  if  his  name  is  given. 

(By  the  Chairman.)  I say  to  you  here,  now,  if  that  man  he 
names  is  of  any  importance,  he  shall  be  summoned  to  appear 
before  this  Committee. 

(Mr.  Gowen.)  Mill  you  agree  to  subpoena  him  ? 

(Bv  the  Chairman.)  We  will  agree  to  subpoena  him. 

(Mr.  Clark.)  We  will  give  you  a subpoena  for  the  unknown 
as  soon  as  the  name  is  disclosed. 

(Mr.  MacMurtrie.)  Are  vou  the  counsel  here  ? 

(Mr.  Qowen.)  By  what  right  do  you  ask  ? 
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(Mr.  MacMurtrie.)  I am  counsel  for  the  accused. 

(Mr.  Gowen.)  I am  here 

(The  Chair  here  called  the  gentlemen  to  order.) 

(Mr.  Clark.)  I would  like  to  suggest  that  Mr.  Gowen  can 
pursue  his  line  of  examination,  and  bring  forth  all  the  facts 
connected  with  this  unknown  person  ; and  if  the  Committee 
think  that  the  unknown  person’s  testimony  Avould  be  of  any 
value,  we,  having  all  the  knowledge  of  what  has  taken  place 
between  that  person  and  Mr.  Patterson,  will  (after  getting  his 
name,  which  has  been  promised  to  us)  subpoena  him.  I see  no- 
reason why  we  should  not  do  that. 

(Mr.  Gowen.)  Then  I will  go  on  and  ask  a few  more  ques- 
tions. 

Q.  Will  you  state  to  this  Committee  what  this  gentleman, 
who  brought  you  this  message,  told  you  ? 

A.  Oh,  yes  ; I think  I have  stated  the  general  nature  of  it. 

Q.  Give  it  to  us  again. 

A.  That  Mr.  Archbold  was  very  anxious  for  peaceful  rela- 
tions, etc.,  and  so  on  ; that  is  about  all.  It  lasted  but  a very 
few  moments. 

Q.  Did  he  tell  you  Mr.  Arclibold  wanted  to  see  you  ? 

A.  Well,  he  told  me.  It  came  somewhat  in  this  way : that 
he  didn’t  know  whether  I would  be  willing;  to  see  Mr.  Arch- 
bold  ; and  I told  him  I would  be  willing  to  see  him. 

Q.  Mr.  Dodd  asked  you  a question  a while  ago,  whether 
you  did  not  know  that  the  Attorney  General  had  given  inform- 
ation to  Mr.  Archbold,  that  he  did  not  design  to  move  for  a 
new  trial  of  the  case.  Do  you  remember  any  conversation 
upon  that  subject  ? Did  you  know  that  fact  ? 

Witness — Did  I know  that  fact  ? 

(Mr.  Gowen.)  Yes. 

A.  I think  I answered,  no.  If  I did  not,  I meant  to. 

Q.  I think  I understood  vou  to  sav 

v J 

Witness  (Interrupting) — I had  no  such  knowledge. 

Q.  At  that  time  the  Attorney  General  was  quite  confident,, 
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and  so  expressed  himself  to  you,  that  the  case  would  be  re- 
versed in  the  Supreme  Court  ? 

A.  He  did. 

Q.  He  based  his  hopes  of  collecting  this  money,  which  he 
alleged,  and  which  you  alleged,  was  due  by  the  Standard  Oil 
Company  to  the  State,  upon  the  reversal  of  the  decree  or  judg- 
ment in  the  court  below  by  the  Supreme  Court  ? 

A.  On  the  question  of  law  at  issue. 

Q.  He  expected  that  the  Supreme  Court  would  take  a dif- 
ferent view  of  the  law  from  the  court  below,  and  was  quite 
confident  of  a reversal  ? 

A.  He  so  expressed  himself  to  me. 

Q.  If  there  had  been  a reversal  of  that  case,  it  would  have 
resulted  in  either  one  of  two  things — with  a judgment  for  a 

c fJ 

large  amount  entered  at  once  against  the  Standard  Oil  Com- 
panv,  or  the  case  would  have  been  sent  back  to  the  court  below, 
to  be  tried  over  again,  would  it  not  ? 

A.  I can't  give  you  any  information  on  that  point ; I am 
not  competent. 

Q.  You  have  had  to  do  with  law  proceedings,  I suppose  ? 

A.  Unfortunately,  ves. 

t/  * %/ 

Q.  You  knew  if  the  Supreme  Court  reversed  the  case,  it 
would  be  tried  over  again  in  some  manner  ? 

A.  I so  understand  it.  If  you  are  asking,  for  what  I un- 
derstood it  was,  a question  whether  they  owed  him  §33,000  or 
§850,000,  as  I understood  it. 

Q.  And  they  expected  the  Supreme  Court,  at  once,  would 
decide  that  question  ? 

A.  That  was  my  understanding. 

Q.  Mr.  Palmer  was  then  hopeful  and  confident  of  winning 

the  case,  eventually  ? 

«/ 

A.  Unquestionably. 

Q.  Had  he  won  it,  in  that  way,  you  would  have  been  enti- 
tled to  §20,000  ? 

A.  §23,000. 
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Q.  You  were  to  get  the  $3,000  in  any  event? 

A.  Not  any  event. 

Q.  In  addition  to  the  ten  per  cent.  ? 

A.  In  addition  to  the  ten  per  cent. 

Q.  That  was  irrespective  of  the  amount  collected.  Then,, 
there  was  ten  per  cent,  additional  upon  the  amount  collected ; 
Provided , the  total  amount  does  not  exceed  $20,000  ? 

A.  Yes,  sir. 

Q.  If  you  had  had,  therefore,  no  conference  with  Mr.  Arch- 
bold, and  had  made  no  agreement  whatever  to  keep  peace  with 
the  Standard  Oil  Company  and  its  friends,  you  would  have 
been  at  perfect  liberty  to  act ; and  it  would  have  been  your 
duty  to  go  farther  in  assisting  the  Commonwealth  in  trying 
this  case,  if  any  further  proceedings  had  taken  place  ? 

A.  It  would  have  been  my  interest. 

Q.  And  it  would  have  been  your  duty,  under  your  agree- 
ment. 

A.  I don’t  know  as  to  that,  sir. 

Q.  Did  you  not  make  an  agreement  with  the  State,  or  its 
officers,  that  you  were  to  aid  them  in  collecting  this  money  ? 

A Precisely ; and  had  the  instructions  of  the  Attorney 
General  as  to  what  I was  do. 

Q.  You  considered  yourself  bound  by  this  contract,  did  you 
not,  up  to  a certain  time  ? 

A.  Yes,  sir. 

Q.  If  the  proceedings  had  been  successful  in  the  court  be- 
low, you  would  have  been  entitled  to  receive  some  of  the  pro- 
ceeds of  the  collection  ? 

A.  Under  my  original  agreement? 

(Mr.  Go  wen.)  Yes. 

Witness — I presume  so. 

Q.  It  would  have  been  your  duty  to  have  continued  to  aid 
Mr.  Palmer  until  the  matter  was  finally  disposed  of,  would  it 
not  ? 

A.  I do  not  know  as  to  that.  It  was  a pretty  expensive- 


matter ; I had  got  in  all  the  money  that  I wanted  in  ; I did 
not  want  any  more  in. 

Q.  Did  you  think,  under  that  contract,  that  you  were  at  lib- 
erty, at  any  time  before  the  final  determination  of  the  case,  to 
withdraw  from  the  case  ? 

A.  I think,  sir,  that  my  contract,  if  I understand  it,  would 
permit  me  to  withdraw  at  any  time,  when  my  duty  to  the  State 
had  been  discharged. 

Q.  Was  it  not  your  duty  to  the  State  to  aid  in  the  collection 

of  information  to  enable  the  State  to  collect  that  money  ? 

«/ 

A.  It  would  have  been  a question  I would  haye  been  ready 
to  meet,  if  there  had  been  such  a call  made  upon  me. 

Q.  You  were  free  to  do  it  prior  to  your  arrangement  ? 

A.  Certainly. 

Q.  After  your  agreement  with  Mr.  Archbold,  and  the  sub- 
sequent receipt  of  money  in  pursuance  thereof,  did  you,  then, 
belieye  that  you  were  at  liberty  to  aid  the  State  any  further  ? 

A.  No,  sir. 

Q.  Not  at  all? 

A.  No,  sir. 

Q.  The  result  of  your  agreement  was,  that  you  were  no 
longer  free  to  aid  the  State  with  information  or  anything  ? 

Cj  CD 

A.  That  is  my  understanding  of  the  agreement. 

Q.  And  that  was  part  of  the  consideration  which  you  gaye 
for  the  receipt  of  money,  was  it  not  ? 

A.  Yes.  sir. 

Q.  And  so  understood  by  them? 

A.  I can  t answer  as  to  them.  I can  only  answer  for  my- 

%j  %J 

self. 

Q.  You  understood  that  you  were  no  longer  to  take  any  pay 
for  representing  the  State,  in  any  way,  against  the  Standard 
Oil  Company  in  the  collection  of  this  money  ? 

A.  Yes,  sir. 

Q.  Of  course,  you  then  understood  that  you  instantly,  by 
taking  money  from  them  and  making  peace,  surrendered  your 
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right  to  receive  any  pay  from  the  State  for  the  same  trans- 
action ? 

Witness — How  is  that — any  further  pay  ? 

(Mr.  Gowen.)  Any  pay  from  the  State  for  what  you  had 
done  ? 

A.  No,  sir;  I did  not  surrender  that  right. 

Q.  Ho  you  mean  that  you  had  a right  to  take  money  on 
both  sides  ? 

A.  No;  I had  discharged  my  duty  to  the  State,  and  was 
entitled  to  pay  for  it.  That  was  where  the  Attorney  General 
and  I were  disagreeing. 

Q.  Hid  you  think  that,  after  the  receipt  of  $15,000  from 
Mr.  Archbold,  if  the  case  had  gone  to  another  trial,  that,  by 
reason  of  a reversal  by  the  Supreme  Court,  and  the  money 
being  collected  by  the  State,  you  would  also  be  entitled  to  a 
commission  on  that  ? 

A.  I should  be  entitled  to  a commission  on  what  I had  ren- 
dered service  for. 

Q.  Your  contract  was  a commission  on  the  amount  collected. 
Suppose  the  Supreme  Court  had  reversed  the  case,  and  it  had 
gone  back  for  trial  at  the  court  at  Harrisburg,  and  the  wit- 
nesses had  been  produced  in  court  in  any  manner,  and  a judg- 
ment had  been  rendered  for  $500,000  or  $600,000  against  the 
Standard  Oil  Company,  do  you  think  you  would  have  been 
entitled  to  receive  your  $20,000  on  that  ? 

A.  I never  looked  at  it  in  that  light,  sir,  at  all. 

Q.  You  have  admitted  that  you  were  not  entitled  to  help 
the  Commonwealth  any  further  ? 

A.  Oh,  yes. 

Q.  That  you  admit  ? 

A.  It  is  a matter  that  I never  considered  in  that  light,  be- 
cause I never  saw  but  two  contingencies — either  an  affirmation 
or  a reversal — which  would  give  to  the  State  the  amount  which 
they  claimed. 
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Q.  Did  you  make  an  arrangement  with  the  Standard  Oil 
Company,  or  with  Mr.  Archbold,  for  peace  for  any  period  of 
years  ? 

A.  Oh,  that  is  to  be  indefinite,  of  course. 

Q.  How  long  was  it  to  be  ? 

A.  Indefinite. 

Q.  Were  you  to  receive  any  further  consideration  than  the 
$15,000  ? 

Witness — Now,  gentlemen  of  the  Committee,  I have  been 
at  the  service  of  the  Committee;  I don’t  know  that  I am  at 
the  service  of  everybody.  This  is  a question  that  has  been 
raised  very  strongly  in  the  Tidewater  case;  and,  while  I have 
no  objections  to  answering  any  questions,  I do  not  propose  to 
answer  any  questions,  or  have  any  questions  asked  me,  that 
are  not  strictly  and  entirely  pertinent  to  this  matter. 

(Mr.  Gowen.)  Mr.  Patterson,  what  the  Committee  is  to 
determine  is,  first,  whether  any  money  was  paid,  and,  inci- 
dentally, how  much.  The  witness  has  admitted  that  $15,000 
was  paid.  I surely  have  the  right  to  ask  whether  you  received 
any  more. 

(Mr.  Walker.)  There  is  no  doubt  about  it  at  all. 

Witness — I must  consult  with  ‘my  counsel,  if  the  Committee 
pleases. 

(The  witness  and  his  counsel,  Mr.  MacMurtrie,  here  retired 
into  the  adjoining  room,  where  they  held  a short  consultation.) 

(Mr.  Walker.)  I move  that  this  Committee  do  now  adjourn, 
until  next  Thursday  afternoon,  at  3.30  P.  M. 

(The  Chairman.)  On  that  question,  I think  the  Committee 
ought  to  have  a little  consultation  themselves. 

(The  Committee  here  retired  into  the  adjoining  room,  and 
returned  after  a short  consultation.) 

(The  Chairman.)  We  are  ready  to  proceed. 

(Mr.  Cassidy,  to  witness.)  You  retired  to  consult  your 
counsel  about  a question  asked  you  by  Mr.  Gowen. 
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(Mr.  Gowen.)  I repeat  that  question. 

Witness — Very  well,  sir. 

(The  stenographer  then  read,  as  follows  :) 

u Q.  Were  you  to  receive  any  further  consideration  than 
the  *15,000?” 

A.  I was  to  receive  the  consideration  of  this  agreement. 

(M  r.  Gowen.)  I understand  you ; that  was  made  with  Mr. 
Archbold.  I meant  it  more  generally ; but,  for  the  present,  I 
will  confine  it  to  that. 

Q.  I ask  whether,  at  that  time,  it  was  understood  whether 
you  were  to  receive  any  further  compensation,  in  any  manner, 
beyond  the  *15,000  ? 

(Mr.  MacMurtrie.)  From  the  Standard  Oil  Company  ? 

(Mr.  Gowen.)  From  Mr.  Archbold,  or  any  one  representing 
the  Standard  Oil  Company  or  any  of  its  affiliated  companies. 

Witness — I should  like  to  have  the  Committee  give  me  a 
little  time  to  consider,  simply  on  the  tendency  of  this  exami- 
nation— how  far  it  may  be  extended  into  my  private  affairs. 

(The  Chairman.)  That  wTould  be  within  a reasonable  limit. 
The  Committee  will  allow  you  a reasonable  scope. 

(Mr.  Gowen.)  So  far  as  I am  concerned,  I am  perfectly 
willing  to  come  here  any  day  next  week  that  the  Committee- 
may  name. 

Witness — 1 am  very  tired  ; I have  been  three  hours  on  the 
stand. 

(The  Chairman.)  I think  we  can  finish  here  in  a few 
minutes. 

Witness — The  question  which  is  at  issue,  is  as  to  the  line  of 
examination — how  far  it  is  to  be  extended. 

(The  Chairman.)  We  will  not  oblige  you  to  answer  all 
questions  in  regard  to  your  private  affairs;  but  this  one  is  so 
interwoven  with  the  public  matter  that  is  now  being  investi- 
gated, that,  perhaps,  it  is  as  well  for  you  to  answer. 

Witness — There  was  an  additional  amount — you  understand 
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the  second  portion  was  not  to  be  paid — there  was  an  additional 
amount  to  be  paid  me  at  a future  time. 

Q.  In  addition  to  the  §15,000  ? 

A.  In  addition  to  the  §15.000. 

Q.  How  much  was  that  ? 

A.  §5,000. 

Q.  Have  you  received  that  ? 

A.  Yes,  sir. 

Q.  Then  you  have  received  altogether  §20,000? 

A.  §20,000. 

Q.  Have  you  received  any  more  than  §20,000  from  Mr, 
Archbold,  or  the  Standard  Oil  Company,  or  any  of  their 
affiliated  industries  or  representatives  ? 

Witness — Now,  that  is  a very  comprehensive  question. 

(Mr.  Gowen.)  Of  course,  from  the  Standard  Oil  Company, 
or  the  Acme  Oil  Company,  or  any  of  those  companies.  It  has 
eight  or  ten  different  names  under  which  it  does  business. 

Witness — I think  the  Committee  ought  to  give  me  a little 
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opportunity  to  consult  about  this. 

(Mr.  Gowen.)  I am  perfectly  willing.  I do  not  want  to 
press  it. 

Witness — As  the  line  of  examination  seems  to  be  running 

o 

right  into  private  litigation 

(The  Chairman.)  You  want  time  to  consult  counsel  ? 

Witness — Yes;  I would  like  to  have  an  opportunity  to  talk 
it  over.  I did  not  expect  any  line  of  examination  like  this 
when  I came  here. 

(The  Chairman.)  I will  announce  now,  that  when  we 
appoint  the  next  meeting,  the  hearing  will  be  a continuous 
one  until  the  matter  is  closed  up. 

On  motion  of  Senator  Herr,  the  Committee  then  adjourned, 
to  Thursday  next,  at  3.30  P.  M.,  St.  George  Hotel,  Phila- 
delphia. 
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Philadelphia , October  11 , 1883 . 

The  Committee  met,  pursuant  to  adjournment,  at  the  St. 
George  Hotel,  Philadelphia,  Thursday,  October  11,  1883,  at 
3.30  P.  M.,  and  was  called  to  order  by  the  Chairman. 

There  were  present  Senators  Grady  and  Herr,  and  Repre- 
sentatives MacReynolds,  Clark,  Ziegler,  and  J.  L.  Graham. 

Attorney  General,  Lewis  C.  Cassidy,  for  the  Commonwealth. 

Messrs.  Dodd  and  Olmsted,  for  the  Standard  Oil  Company. 

Mr.  MacMurtrie,  Esq.,  for  E.  G.  Patterson. 

Eton.  Franklin  B.  Gowen. 

William  P.  Schell,  who  had  been  subpoenaed  as  a witness, 
stated  that  he  would  be  present  for  examination  to-morrow. 

JSlisha  G.  Patterson , recalled. 

Witness — I desire  to  add  something  to  my  testimony. 

Witness  then  read  as  follows  : 

u Q.  How  much  was  that  ? 

“A.  $5,000. 

“ Q.  Have  you  received  that? 

“A.  Yes,  sir.” 

It  was  in  the  nature  of  a pledge,  at  that  time,  that  my  em- 
ployment during  the  coming  year  should  realize  me  $5,000. 
That  pledge  was  carried  out  and  the  money  received.  In  ad- 
dition to  that,  after  the  agreement  was  made  and  before  the 
payments  were  made  under  it,  I had  discovered  that  my  esti- 
mate of  the  expenses  was  too  low : and  I represented  to  these 
gentlemen  that  fact,  and  that  the  agreement  was  that  I was  to 
be  recouped  for  all  my  expenditures,  and  they  gave  me  an  ad- 
ditional $400,  to  meet  my  counsel’s  fees. 

Witness — (Continuing)  To  meet  my  counsel’s  fees.  That 
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was  the  agreement  or  compensation  paid  and  guaranteed. 
The  guarantees  have  been  fulfilled  and  the  agreement  per- 
fected. This  last  item  of  §400,  you  see,  simply  came  to  me 

and  went  directly  to  my  lawyer. 

«/  */  •/ 

Now,  as  to  the  next  question  : there  is  a question  unan- 
swered I think  at  the  close.  As  to  the  next  question,  “ Have 
you  received  any  more  than  §20,000  from  Mr.  Archbold  or 
the  Standard  Oil  Company  or  any  of  their  affiliated  industries 
or  representatives?" — The  unanswered  question. 

(Mr.  Gowen.)  That  meant  of  course  in  reference  to  this 
transaction. 

Witness — No. 

The  question  was  repeated  by  the  stenographer. 

Witness — Referring  of  course  to  this  matter  or  under  this 
agreement — No. 

(Mr.  Gowen.)  I did  not  say  referring  to  this  matter,  be- 
cause that  is  a question  for  the  Committee  to  say,  whether  the 
money  was  or  was  not  received  for  that  purpose.  That  is  what 
the  Committee  is  to  find  out.  The  question  I ask  was,  whether, 
in  addition  to  the  820,000,  vou  had  received  any  further  money 
from  the  Standard  Oil  Company  or  any  of  their  representatives, 
agents,  or  affiliated  companies  ? 

(Objected  to  by  Mr.  MacMurtrie  as  irrelevant  and  incom- 
petent.) 

After  hearing  Mr.  MacMurtrie  and  Mr.  Gowen  on  the  ad- 
missibility of  the  question,  the  Committee  retired  into  an  ad- 
joining room  for  consultation  ; and  when  they  returned,  the 
Chairman  announced  that  Senator  Herr  had  been  instructed 
to  deliver  the  ruling  of  the  Committee. 

(Senator  Herr.)  I am  instructed  by  the  Committee  to  say 
that  the  objection  that  Mr.  MacMurtrie  made  is  overruled,  and 
that  the  Committee  will  entertain  the  question  as  propounded 
bv  Mr.  Gowen  : and  vet,  at  the  same  time,  they  will  reserve  the 
right  hereafter,  if,  in  their  judgment,  it  appears  right  and  proper 
under  all  the  circumstances,  to  interpose  and  restrict  the  ex- 
amination. In  other  words,  the  Committee  do  not  feel  like 
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going  into  the  witness’s  private  affairs,  but  assume  that  Mr. 
Gowen  knows  what  he  means  by  this  question  ; that  he  would 
not  propound  vain  or  futile  questions  that  were  intended  only 
to  inquire  into  the  witness’s  private  affairs  ; that,  this  being  a 
public  matter,  it  is  assumed  and  taken  for  granted  by  the  Com- 
mittee that  Mr.  Gowen,  in  the  course  of  his  examination,  has 
but  that  one  object  in  view,  namely,  to  ascertain  the  facts  that 
the  public  are  interested  in. 

Witness — What  is  the  question,  please  ? 

The  question  was  repeated  by  the  Stenographer. 

Witness — In  addition  to  what  I stated  to  the  Committee — 
None. 

Q.  (Mr.  Gowen.)  None  ? 

A.  None. 

(Mr.  Gowen.)  You  might  have  said  so  without  this  long 
wait. 

Mr.  MacMurtrie — My  object  was  to  try  and  have  the  point 
decided  ; but  I see  that  I am  not  to  have  it  decided. 

Q.  You  knew  all  the  time,  then,  that  you  had  received  none? 
You  knew  at  the  last  meeting,  when  I asked  you  that  question, 
that  you  had  received  no  more  ? 

A.  I presume  so,  sir. 

Q.  Why  did  you  hesitate  to  answer  ? 

A.  For  the  reasons  stated  there ; I wanted  to  know  where 
this  matter  was  to  begin  and  where  it  was  to  end. 

Q.  You  knew  you  would  answer  no.  Have  you  been  prom- 
ised any  other  additional  money  from  the  Standard  or  any  of 
their  interests  ? 

A.  No. 

Q.  What? 

A.  None. 

Q.  For  how  long  a time  did  you  understand  that  the  receipt 
of  the  money  which  they  gave  to  you  was  to  secure  your  peace 
with  them  ? 

A.  Why,  I don’t  know,  sir,  that  there  was  anything  definite. 
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Q.  Did  you  understand  that  it  was  to  be  a perpetual  peace? 

A.  I don't  know,  sir,  whether  I can  answer  you  definitely  ; 
I have  no  recollection  that  there  was  to  be  anything  definite. 

Q.  There  was  not  to  be  anything  definite? 

A.  No. 

Q.  Were  you  to  be  at  liberty,  then,  the  next  week  or  the 
next  month  to  turn  against  them  ? 

A.  No,  sir  ; it  was  a mere  matter  of  honor  ? 

Q.  For  how  long  did  you  consider  your  honor  bound  you  to 
remain  peaceful  with  them. 

A.  Why,  I say  indefinitely. 

Q.  Indefinitely  ? 

A.  Indefinitely.  There  was  nothing  definite ; it  was  in- 
definite. 

Q.  Do  you  mean  to  say  that  for  an  indefinite  length  of  time 
you  were  bound  to  keep  peace,  or  that  no  definite  arrangement 
was  made  on  the  subject? 

A.  Indefinitely. 

«/ 

Q.  You  were  to  keep  peace  indefinitely? 

A.  Yres,  sir. 

Q.  Mr.  Patterson,  in  your  testimony  at  Meadville,  in  the 
case  against  the  Tidewater  Pipe  Company,  you  said  in  answer 
to  a question  by  Mr.  Bullitt,  page  43  : u My  counsel  was  sent 
originally  to  the  Standard  Oil  Company,  with  notice  which  he 
delivered  and  left.  They  opened  a negotiation  with  him  after- 
ward upon  a subject  which  resulted  in  virtually — although  not 
through  that  counsel — in  peace  between  us.”  And  then,  a few 
questions  afterwards,  you  state  : “The  negotiation  was.  and  the 
notice  of  mine  was,  that  I proposed  to  attack  ; and  the  negoti- 
ation was  as  to  whether  anybody  would  give  me  as  much  as 
there  was  in  mv  contract  with  the  State  if  I would  not  attack.” 
Now,  I ask  you,  when  was  that  notice  sent  ? 

A.  As  I stated  to  you,  the  other  day,  sir,  after  the  meeting 
in  the  Attorney  General’s  office — the  Deputy  Attorney  Gen- 
eral’s ; after  the  filing  of  the  interrogatories,  after  the  answers, 
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as  I believe,  had  been  given  to  the  State,  after  I had  been 
notified  that  I was  to  have  nothing  to  do  with  them,  then  I 
directed  my  counsel — it  was  in  the  last  days  of  December — 
the  holiday  week,  I think. 

Q.  That  notice,  then,  to  which  you  referred  at  Meadville, 
was  in  the  last  days  of  December  ? 

A.  Just  at  the  close  of  the  year,  which  was — I think  you 
have  that  already — as  near  as  I can  recall  it,  that,  if  that 
agreement  was  not  to  be  adhered  to,  to  consider  me  no  party 
to  it  whatever.  That  was  the  notice  that  I am  speaking  of 
now. 

Q.  I am  speaking  of  the  notice  that  you  sent  out  at  Mead- 
ville — “The  notice  of  mine  was,  that  I proposed  to  attack;  and 
the  negotiation  was  as  to  whether  anybody  would  give  me  as 
much  as  there  was  in  my  contract  with  the  State,  if  I would 
not  attack  ? 

A.  There  was  no  notice,  that  I know  of,  except  the  one 
that  1 am  speaking  of. 

Q.  I am  speaking  of  this  one. 

A.  That  is  the  one  I am  speaking  of.  There  may  be  some 
other ; but  the  only  notice,  as  I repeated  once  before,  was  this. 
That  is  the  notice  which  I have  once  described  to  you. 

“Q.  Was  that  the  notice  that  you  proposed  to  attack  ’ ? 
“ The  negotiation  was  that,  if  anybody  would  give  me  as  much 
as  there  was  in  my  contract  with  the  State,  I would  not  at- 
tack ’ ’ ? 

A.  There  was  no  negotiation  in  which  I can  see  the  condi- 
tion thete.  It  was  between  two  entirely  different  parties. 
There  was  no  negotiation  to  which  I was  a party. 

Q.  I am  speaking  of  the  notice  which,  you  swore  at  Mead- 
ville,  you  had  sent  them  through  your  counsel  ? 

A.  That  was  the  only  notice  I had  sent  them  through  my 
counsel. 


Q.  And  that  was  the  notice  to  attack,  which  you  swore  to, 
at  Meadville ; you  had  sent  them  through  your  counsel  ? 

A.  It  was  perhaps  inferential,  of  course ; but  they  under- 
stood it  was  a declaration  of  war. 

Q.  They  understood  that  it  was  a declaration  of  war  ? 

A.  I can't  say  what  they  understood ; I can  say  what  was 
intended. 

Q.  Who  was  that  counsel  ? 

A.  Mr.  Sherman. 

Q.  Did  you  not  knoAV  that  at  that  time  he  was  also  the 
counsel  for  the  Standard  Oil  Company  ? 

A.  I did  not  know  it,  then ; I don’t  know  it,  now. 

Q.  Did  you  not  know,  or  do  you  not  know,  now,  that  he  had 
been  such  ever  since  the  settlement  of  the  Producers’  Union, 
and  paid  regularly  by  the  Standard  Oil  Company  for  acting  in 
their  interest  ? 

A.  I don’t  know  it  now ; I didn’t  know  it  then ; I don't 
believe  it  now. 

Q.  You  don’t  believe  it  ? 

A.  No,  sir. 

Q.  Did  he  act  as  your  counsel,  at  that  time,  against  the 
Standard  Oil  Company — I mean  at  the  time  you  sent  this 
notice  ? 

A.  Certainly — yes,  sir. 

Q.  It  was,  then,  as  your  counsel,  and  not  in  any  manner  as 
the  counsel  or  agent  of  the  Standard  Oil  Company,  that  you 
sent  him  with  this  notice,  then  ? 

A.  No,  sir.  It  was  as  my  counsel. 

Q.  To  whom  did  you  direct  him  to  give  this  notice  ? 

A.  To  the  Standard  Oil  Company — whoever  he  might  meet. 

Q.  Do  you  know  to  whom  he  gave  the  notice  ? 

A.  I have  no  knowledge  on  the  subject. 

Q.  Did  he  ever  report  to  you  ? 

A.  Nothing  that  was  definite  at  all,  sir. 
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Q.  What? 

A.  Nothing  that  was  definite. 

Q.  What ! did  he  say  that  it  was  not  definite,  when  he  re- 
turned, or  when  you  saw  him  after  you  had  instructed  him  to 
give  that  notice,  and  he  had  done  so.  To  whom  did  he  say 
that  he  had  given  such  notice  ? 

A.  I don’t  think  he  ever  told  me  to  whom  he  gave  the 
notice. 

Q.  You  do  not  know  to  whom  he  gave  the  notice  ? 

A.  I don’t  know  to  whom  he  gave  the  notice. 

Q.  Did  you,  after  the  giving  of  that  notice  through  Mr. 
Sherman,  have  any  intercourse  whatever  with  any  person  con- 
nected with  the  Standard  Oil  Company,  upon  this  subject, 
until  the  time  you  met  him  in  Philadelphia,  the  next  April  ? 

A.  I met  them  in  the  court  room,  during  the  trial,  on  the 
25th  of  February. 

e/ 

Q.  At  Harrisburg  ? 

A.  At  Harrisburg. 

Q.  Did  you  have  any  communication  with  them  ? 

A.  Nothing  whatever,  except  that  we  met  right  within  the 
bar. 

Q.  You  had  no  negotiation  with  them  upon  the  subject? 

A.  Nothing  whatever. 

Q.  Of  any  kind  ? 

A.  Of  any  kind. 

Q.  Then  I ask  you  this  question:  Were  your  first  negotia- 
tions, after  the  sending  of  the  notice  by  Mr.  Sherman  upon  the 
subject  of  those  settlements,  to  make  peace 

(Mr.  MacMurtrie.)  I am  obliged  to  go  now. 

Witness — I am  very  sorry. 

(Mr.  Oowen.)  I will  come  at  some  other  time. 

Witness — No  ; you  may  continue. 

Q.  Were  your  first  negotiations  upon  the  subject  of  those 
settlements,  to  make  peace  with  the  Standard  Oil  Company, 
those  that  took  place  between  you  and  Mr.  Archbold  ? 

A.  They  were. 
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Q.  And  you  had  had  no  other  communication  with  them, 
prior  to  that  time,  upon  that  subject? 

A.  I have  no  recollection  of  meeting  them  at  all,  from  the 
6th  of  December  until  April,  with  the  exception  of  during  the 
trial. 

Q.  Now,  then,  I want  you  to  go  back.  Referring  to  your 
testimony,  the  other  day,  you  said  Mr.  Archbold  sent  word  to 
you  through  a friend  ? 

A.  Yes. 

Q.  And  you  then  declined  to  give  the  name  of  that  friend. 
Do  you  still  decline  to  give  it  ? 

A.  The  Committee  has  it. 

Q.  Do  you  decline  to  give  it  to  me  publicly? 

A.  Certainly. 

Q.  Was  it  Mr.  D.  A.  Herron  ? 

A.  No,  sir. 

Q.  It  was  not  ? 

A.  No,  sir. 

Q.  Do  you  know  Mr.  Herron  ? 

A.  Very  well,  sir. 

Q.  Was  he  in  Philadelphia  at  that  time  ? 

A.  I have  been  told  that  he  was.  I was  aware  that  he  and 
a party  of  gentlemen  were  here  at  that  time. 

Q.  Where  were  you  when  you  received  this  notice  from 
Mr.  Archbold  that  he  would  like  to  see  you  ? 

A.  In  the  Girard  House. 

Q.  In  your  room  ? 

A.  No,  sir.  I think,  on  the  main  floor. 

Q.  How  long  after  receiving  that  notice  did  you  meet  Mr. 
Archbold  ? 

. A.  Within  the  course  of  an  hour. 

Q.  Did  you  go  over  to  see  him  ? 

A.  He  came  to  see  me. 

Q.  He  came  to  the  Girard  House  ? 

A.  Yes,  sir. 
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Q.  Where  did  he  meet  you  ? 

A.  On  the  main  floor,  in  the  corridor? 

Q.  In  the  public  corridor? 

A.  In  the  public  corridor. 

Q.  Did  you  retire  to  your  room  ? 

A.  No,  sir;  we  went  over  to  the  Continental  Hotel. 

Q.  You  went,  then,  with  him  to  the  Continental  Hotel? 

A.  Yes,  sir. 

Q.  Where  did  you  have  your  interview  in  the  Continental 
Hotel  ? 

A.  Immediately,  or  within  a short  time. 

Q.  I say,  where? 

A.  I think  it  was  in  his  room. 

Q.  In  his  room  ? 

A.  In  his  room. 

Q.  Who  was  present  ? 

A.  No  one  else. 

Q.  No  one  hut  you  and  he  ? 

A.  That  is  all,  sir. 

Q.  Then  there  was  no  money  paid  on  that  occasion  ? 

A.  Oh,  none  whatever. 

Q.  Was  there  any  agreement  as  to  the  amount  then  men- 
tioned ? 

A.  No,  sir. 

Q.  None  whatever. 

A.  No,  sir. 

Q.  It  was  simply  that  you  had  arrived  at  the  conclusion  or 
understanding,  between  yourselves,  that  you  were  willing  to 
enter  into  this  negotiation  ? 

A.  Yes,  sir. 

Q.  You  met  afterwards  at  the  Stevens  House,  New  York? 
A.  No;  I met  him  prior  to  that.  There  was  an  inter- 
vening interview,  you  remember.  The  Stevens  House  was  the 
final  interview. 
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Q.  Yes  ; that  was  where  the  money  was  paid. 

A.  Yes,  sir. 

Q.  Where  was  the  intermediate  interview? 

A.  That  was,  I think,  at  the  Metropolitan  Hotel,  sir. 

Q.  At  New  York,  at  his  room? 

A.  No  ; he  was  in  mine. 

Q.  At  the  Metropolitan  Hotel? 

A.  Yes,  sir. 

Q.  Was  any  person  with  you? 

A.  No  one. 

Q.  You  and  he  were  alone  together? 

A.  Yes,  sir. 

Q.  Was  the  question  of  the  amount  of  money  to  be  paid 
then  considered? 

A.  That  is  mv  recollection  of  it,  sir. 

c/ 

Q.  At  the  Metropolitan? 

A.  Yes,  sir. 

Q.  Was  the  amount  then  determined? 

A.  I think  so,  sir. 

Q.  But  no  money  was  then  paid? 

A.  No,  sir. 

Q.  Was  it  agreed  at  that  time  when  the  money  should  be 
paid  ? 

A.  Not  definitely,  no;  it  was  to  be  a matter  of  convenience. 

Q.  Then,  if  there  was  no  time  agreed  as  to  when  the  money 
should  be  paid,  how  did  you  ascertain  when  it  was  convenient 
for  them  to  pay  the  money? 

A.  It  was  simply  a matter  of  my  own  convenience,  not  of 
theirs ; I wished  to  return  home,  which  I did,  got  my  attorney 
and  came  down  to  New  York. 

Q.  You  sent  word  to  them,  then,  when  you  returned,  that 
you  were  there,  or  had  you  written  to  them  ? 

A.  I have  forgotten  now,  sir. 
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Q.  You  communicated  with  them  to  let  them  know  you: 
Avere  there  ? 

A.  Unquestionably,  I think. 

Q.  Well,  then,  at  the  time  the  money  was  paid,  who  paid  it 
to  you  directly? 

A.  Mr.  Archbold. 

Q.  Mr.  Archbold? 

A.  Mr.  Archbold. 

Q.  Who  was  present  on  that  occasion? 

A.  Mr.  Dodd  and  Mr.  Neal. 

Q.  Mr.  Dodd  was  counsel  for  the  Standard  Oil  Company y 
and  Mr.  Neal  was  counsel  to  yourself? 

A.  Yes,  sir. 

Q.  Had  Mr.  Neal  accompanied  you  from  the  oil  regions? 

A.  From  Titusville  ; yes,  sir. 

Q.  From  Titusville? 

A.  From  Titusville. 

Q.  In  what  form  was  this  money  paid  you? 

A.  In  currency. 

Q.  In  money  ? 

A.  Yes,  sir. 

Q.  It  was  not  paid  you  in  a check  on  any  bank  ? 

A.  No,  sir. 

Q.  It  was  paid  in  bank  notes? 

A.  It  was  paid  in  bank  notes ; yes,  sir. 

Q.  Can  you  tell  us  why  it  was  paid  in  notes  ? 

A.  Certainly,  I cannot. 

Q.  You  cannot  ? 

A.  No,  sir. 

Q.  In  business  transactions  generadly,  involving  such  an 
amount,  it  is  customary  to  pay  in  check,  is  it  not  ? 

A.  That  is  a matter  of  opinion,  I suppose. 

Q.  Was  it  at  your  request  that  it  was  paid  in  bank  notes? 
A.  I have  no  such  recollection. 
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Q.  You  obtained  a bank  order  for  the  money  subsequently  ? 

A.  Of  course,  I did  not  carry  that  amount  of  money  around 
with  me. 

Q.  You  obtained  that  at  the  Chemical  Bank,  I believe? 

A.  Yes,  sir. 

Q.  You  took  the  bank  notes,  then,  to  a bank  in  New  York, 
and  obtained  a bank  order  for  the  money  ? 

t/ 

A.  Yes,  sir. 

Q.  That  was  $7,500. 

A.  Yes,  sir. 

Q.  How  long  subsequent  to  that  was  the  next  payment 
made;  that  was  $2,500,  Avas  it? 

A.  That  was  in  two  amounts,  one  of  $2000,  and  one  of 
$500  ; it  was  some  time  during  the  coming  summer ; I can’t 
give  you  the  exact  dates. 

Q.  Who  paid  those  amounts  ? 

A.  Why,  I think  those  were  sent  to  me. 

Q.  By  mail  ? 

A.  I think  so,  sir. 

Q.  By  check  ? 

A.  By  check — some  bank  notes. 

Q.  Do  you  remember  whose  check  it  was  ? 

A.  I do  not. 

Q.  When  did  you  receive  the  next  $5,000  ? 

A.  I think  it  was  during  this  year — during  the  present  year 
of  1883. 

Q.  That  is  the  first  sum  of  $5000  ? 

A.  The  $5,000  that  you  are  referring  to  was  received 
in  1883. 

Q.  In  1883  ? 

A.  Yes,  sir. 

Q.  At  what  time  ? 

A.  I cannot  give  you  the  exact  day  ; sometime  last  spring, 
I think  it  Avas,  or  in  the  early  summer. 
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Q.  Where  were  you  when  you  received  that  ? 

A.  In  New  York. 

Q.  Who  paid  you  that  ? 

A.  Mr.  Archbold. 

Q.  Where,  at  what  point  ? 

A.  I think  that  was  in  their  office. 

Q.  In  Mr.  Archbold’s  office  ? 

A.  Yes,  sir. 

Q.  How  was  that  paid  ? 

A.  That  was  paid  in  bank  notes. 

Q.  Not  in  a check  or  draft  ? 

A.  No,  sir. 

Q.  Did  you  procure  a check  or  bank  draft  for  that  as  well 
as  for  the  first  $7,500  ? 

A.  I think  so. 

Q.  Mr.  Patterson,  in  answer  to  a question  by  one  of  the 
Committee,  the  other  day,  you  said  that  you  had  been  an  active 
party  in  the  Oil  Producers’  Union  in  that  fight  against  the 
Standard  Oil  Company.  You  were  one  of  that  committee, 
were  you  not  ? 

A.  I have  a recollection  of  making  such  an  answer,  yes,  sir. 

Q.  That  difficulty  between  the  Oil  Producers’  Union  and 
the  Standard  Oil  Company  was  brought  to  a settlement,-  was  it 
not,  by  an  agreement  signed  on  behalf  of  the  Oil  Producers’ 
Union,  and  the  Pennsylvania  Railroad  Company,  and  the 
Standard  Oil  Company  ? 

A.  You  will  have  to  prove  that  by  some  other  witness.  I 
was  not  present ; it  is  a matter  of  record. 

Q.  Do  you  not  know  that  fact? 

A.  I was  told  of  the  fact. 

Q.  That  was  a well-known  fact  ? 

A.  It  is  a matter  of  record ; it  is  printed  matter. 

Q.  It  is  not  a matter  of  record  here. 

A.  It  is  a printed  matter;  the  details  of  it  are  printed. 
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Q.  What  year  was  it  in  which  that  settlement  took  place  ? 

A.  February,  1880. 

Q.  In  1880  ? 

A.  1880. 

Q.  (Mr.  Zeigler.)  It  must  have  been  before  that. 

(Mr.  Gowen.  It  was  before  that,  wasn’t  it  ? 

A.  I can  give  it  to  you  exactly,  if  you  want  to  know;  I 
have  got  it  here. 

(Mr.  Gowen.)  I would  like  to  know,  because  I have  no 
other  means  of  ascertaining. 

Witness  (having  referred  to  paper) — The  contract  bears  date 
the  fifth  day  of  February,  A.  D.  1880. 

Q.  That  was  the  difficulty  between  the  producers  in  the  oil 
region  and  the  Standard  Oil  Company,  at  the  time  at  which 
certain  people  connected  with  the  Standard  Oil  Company  had 
been  arrested,  and  held  to  some  criminal  charge  in  the  oil 
region — in  that  region  ? 

A.  It  originated,  sir,  with  some  suits  brought  by  the  Com- 
monwealth, at  the  instance  of  the  oil  people,  against  the  trans- 
portation companies  of  the  State.  The  proceedings  that  you 
refer  to,  I have  no  more  knowledge  of  than  anybody  else.  It 
was  something  that  I declined  to  have  anything  at  all  to  do 
with. 

Q.  You  knew  that  fact? 

A.  It  is  a public  record. 

Q.  You  knew  that  fact? 

A.  Certainly. 

Q.  And  all  those  matters  were  settled  by  this  agreement,  to 
which  you  have  referred  ? 

A.  I can’t  answer  that  question,  because  I have  no 
knowledge. 

O 

Q.  You  were  so  informed,  were  you  not  ? 

A.  I think  so ; but 

44 
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Q.  (Interrupting.)  Was  not  Mr.  Campbell  the  president  of 
the  committee  of  the  Producers’  Union  ? 

A.  He  was  president  of  what  is  known  as  the  “Union,” 
and  a member  of  the  committeee  who  had  charge  of  the  legal 
proceedings. 

Q.  You  know  that  he  and  his  committee,  acting  as  such, 
settled  that  question  with  the  Standard  Oil  Company,  and  the 
Pennsylvania  Railroad  Company  ? 

A.  No,  I do  not;  because  that  is  where  we  always  split. 
The  committee  did  not  have  anything  to  do  with  it. 

Q.  Who  signed  on  behalf  of  the  Producers’  Union  ? 

A.  B.  B.  Campbell,  alone. 

Q.  He  was  president  of  the  Producers’  Union? 

A.  I do  not  know  whether  he  signed  it  as  president. 

Q.  Haven’t  you  got  it  there? 

A.  I will  look  at  it  and  see. 

Q.  That  is  immaterial.  You  knew  of  the  fact,  though,  that 
that  settlement  was  made  by  Mr.  Campbell? 

A.  Why,  of  course;  it  is  a matter  of  record,  reported  to 
Council. 

Q.  And  he  was  the  president  of  the  Producers’  Union  ? 

A.  Yes,  sir. 

Q.  In  what  other  matter  than  that  of  the  Producers’  Union 
have  you  been  engaged  in  attacking  the  Standard  Oil  Com- 
pany, or  any  of  their  affiliated  companies,  other  than  this,  of 
the  Commonwealth  of  Pennsylvania  in  the  suit  for  taxes  ? 

A.  Why — let  me  understand  your  question — the  Producers’ 
counsel?  The  Union  was  not  organized  until  1877. 

Q.  (Mr.  Gowen.)  Yes. 

Witness — Now,  then,  is  your  question — in  what  proceedings 
prior  to  that  had  I been  engaged  ? 

(Mr.  Gowen.)  No;  subsequent  to  that— -subsequent  to  1880. 

Q.  In  what  manner  were  you  attacking  the  Standard  Oil 


Company,  outside  of  your  connection  with  the  suit  of  the  Com- 
monwealth for  taxes  ? 

A.  Oh,  that  would  date  back  in  1872. 

Q.  Oh,  no;  I say  after  the  year  1880,  and  up  to  the  date 

of  your  settlement  with  Mr.  Archbold. 

•/ 

A.  I think  there  was  nothing,  that  I recall  now,  in  those  in- 
termediate years. 

«/ 

Q.  There  was  nothing  that  you  recall  after  1880,  and  up  to 
the  date  of  your  settlement  with  Mr.  Archbold,  excepting  your 
relations  with  the  State  in  the  suit  of  the  Standard  Oil  Com- 
pany? That  occurred  within  that  time,  of  course. 

A.  That  commenced  in  the  spring  of  1881. 

Q.  Y es.  Mr.  Patterson,  when  this  publicity  was  giyen  to 
this  matter,  at  Harrisburg,  &me  time  last  winter  or  spring, 
where  were  you  then  living  ? 

A.  That  was  on  what  date,  sir — the  13th  of  February — is 
that  what  you  refer  to  ? 

Q.  Yes;  when  was  that  ? 

A.  The  time  you  made  your  speech  ? 

Q.  Yes. 

A.  I think  I was  in  Chicago. 

Q.  In  Chicago  ? 

A.  I think  so ; I am  quite  sure  of  it. 

Q.  Your  home  was  where? 

A.  In  Titusville. 

Q.  You  left  Titusville,  last  spring,  for  a considerable  time? 

A.  I did;  I was  gone  for  a couple  of  months. 

Q.  lTou  went  to  Washington  ? 

A.  I went  to  Washington. 

Q.  "VN  hat  time  did  you  go  to  Washington? 

nJ  C O 

A.  The  first  days  in  March.  I returned  home  at  the  time 
of  the  G-oyernor’s  message.  I was  called  to  Washington,  and 
went  there. 

Q.  You  went  to  Washington  ? 

A.  Yes,  sir. 
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Q.  How  long  did  you  remain  in  Washington? 

A.  For  six  weeks  or  two  months. 

Q.  You  remained  there  until  the  7th  of  May,  did  you  not? 
A.  I could  not  give  the  exact  date,  now  ; I could  if  it  is  de- 
sirable— somewheres  in  that  neighborhood. 

Q.  Then  you  returned  from  Washington  and  went  to  New 
York,  did  you  not? 

A.  I did,  sir. 

Q.  And,  shortly  afterwards,  came  to  Philadelphia  ? 

A.  I returned  to  Philadelphia,  I think. 

Q.  In  a day  or  two? 

A.  In  a day  or  two  ; yes,  sir. 

Q.  Had  you  any  conference  with  the  Standard  Oil  Company, 

or  any  of  the  gentlemen  connected  with  that  company,  during 
the  time  you  were  in  Philadelphia? 

A.  I do  not  recall  it. 

Q.  You  do  not  recall  it? 

A.  No,  sir. 

Q.  Do  you  know  Mr.  Warden? 

A.  Yes,  sir. 

Q.  Do  you  know  where  he  lives  in  Germantown? 

A.  Very  well,  sir. 

Q.  Were  you  not  at  his  house  during  that  time? 

A.  Yes,  sir. 

Q.  Who  did  you  meet  there? 

A.  My  little  girl,  who  was  there  visiting. 

Q.  Visiting  him — visiting  his  house? 

A.  He  is  in  Europe. 

Q.  I knoAv  he  is ; hut  he  was  occupying  that  house. 

A.  Mr.  Davies’  brother  married  mv  wife’s  sister,  who  was 

V ' 

there  on  a visit  with  my  little  girl. 

Q.  Mr.  Davies  is  connected  with  the  Standard  Oil  Company, 
is  he  not? 

A.  I think  so ; I can’t  tell  you. 
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Q.  You  cannot  tell’.'' 

A.  There  is  no  question  about  that.  He  is  a gentleman  I 

never  met  fifteen  times  in  mv  life. 

%/ 

Q.  I ask  you,  whether  you  had,  after  your  return  from  Wash- 
ington, any  conference  with  any  members  of  the  Standard  Oil 
Company  ? 

A.  I called  on  the  Standard  gentlemen  in  New  York,  when 
I got  there — certainly. 

Q.  YMu  came  from  Washington  ! 

A.  Yes,  sir. 

Q.  Where  was  their  office? 

A.  On  Broadway. 

%/ 

Q.  What  number;  do  you  remember? 

A.  42  or  44 — forty  something. 

0.  Who  did  you  see? 

A.  I met  Mr.  Dodd  and  Mr.  Archbold;  I cannot  recall 
now — Mr.  Archbold,  I think,  certainly  ; and,  I think,  also, 
Mr.  Dodd. 

Q.  Did  you  have  any  conversation  with  them  about  the  pro- 
posed Investigating  Committee,  then? 

A.  No,  sir. 

Q.  You  knew,  then,  there  was  to  be  this  Committee,  did 
you  not? 

A.  No,  sir ; I did  not  know. 

Q.  Was  it  on  that  occasion  that  you  received  the  §5,000? 

A.  Oh,  no,  sir. 

Q.  And  had  you  received  all  of  your  money  prior  to  that 
time  ? 

A.  No,  sir. 

Q.  Had  you  received  the  first  sum  of  §5,000?  You  re- 
ceived that  prior  to  that  time,  did  you  not? 

A.  No,  sir.  The  §5,000?  The  balance  of  the  §15,000  is 
what  you  refer  to. 

Q.  Yes. 

A.  I am  very  sure  it  was  considerably  subsequent  to  that. 
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Q.  It  was  considerably  subsequent  to  that? 

A.  Yes,  sir. 

Q.  That  was  paid  to  you  in  notes? 

A.  Yes,  sir. 

Q.  At  the  office  of  the  Standard  Oil  Company. 

A.  Yes,  sir. 

Q.  In  New  York? 

(Mr.  Cassidy.)  I think  that  was  the  $5,000  in  addition  to 
the  $7,500. 

(Mr.  Gowen.)  In  addition  to  the  $7,500? 

(Mr.  Cassidy.)  Not  part  of  the  $7,500. 

Witness — Part  of  the  first  $15,000. 

Q.  How  long,  after  you  returned  to  Washington,  did  you 
receive  that? 

A.  I could  give  you  the  date,  I suppose,  sir,  by  looking  the 
matter  up ; I could  not  fix  it  for  you  now. 

Q.  I would  like  to  have  it,  exactly  ; but,  in  the  meantime, 
as  nearly  as  you  can  tell,  will  you  kindly  give  it  to  us  ? 

A.  I should  say  in  the  latter  part  of  the  month  of  May; 
from  the  middle  to  the  latter  part  of  it. 

Q.  Very  well.  Now,  then,  how  long  after  that  was  it  that 
you  received  the  last  sum  of  $5,000,  that  you  speak  of? 

A.  The  one  I have  explained  to  the  Committee? 

Q.  Yes. 

A.  The  Standard  Oil  Company  paid  me  five  thousand  dol- 
lars. I have  told  you  it  was  in  the  shape  of  a guarantee  that 
my  employment  during  the  year  should  amount  to  the  sum  of 
five  thousand  dollars. 

Q.  Your  employment  by  whom  ? 

A.  That  was  agreed  upon  afterwards.  That  was  determined 
by  myself  afterwards. 

Q.  What  was  your  occupation  that  was  to  produce  this 
other  five  thousand  dollars  ? 

A.  Whatever  I chose  to  engage  in. 


Q.  What  did  you  engage  in  ? 

A.  I went  into  the  service  of  my  old  company. 

Q.  What  was  that  company? 
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A.  The  Enterprise  Transit  Company. 

Q.  What  business  does  that  company  conduct  ? 

A.  It  is  a very  old  organization ; it  has  very  large  landed 
interests,  and  large  oil  interests. 

Q.  Interests  in  oil  ? Is  it  connected  with  oil  ? 

A.  Oh,  ves,  sir;  certainly. 

Q.  Is  it  connected  with,  or  affiliated  with,  the  Standard  Oil 
Company,  in  any  way  ? 

A.  No  wav,  that  I am  aware  of. 

V * 

Q.  Did  you  enter  that  company  at  a salary? 

A.  Yes,  sir;  I re-entered  its  service.  I was  in  its  service 
before  for  several  years. 

Q.  Y ou  had  been  in  their  service  for  how  manv  vears  ? 

A.  The  greater  part  of  the  time  for  the  last  three  or  four 
vears,  commencing  sometime  in  1879. 

Q.  Commencing  in  1879? 

A.  Yes,  sir. 

Q.  What  salary  did  vou  derive  from  them  ? 

A.  They  Guaranteed  a salarv  of  five  thousand  dollars. 

Q.  To  you  ? 

A.  Yes,  sir. 

Q.  But  it  was  understood,  between  you  and  the  Standard 
Oil  Company,  that  the  “ Standard  ' was  to  guarantee  that  you 
should  receive  that  much  ? 

A.  I sav  that  that  was  mv  agreement  with  the  “ Standard" 

c.  dS 

people.  I have  explained  that,  I think. 

Q.  Was  it  the  Standard  Oil  Company  that  procured  that 
vou  should  receive  the  five  thousand  dollars  from  this  Enter- 
prise  Transit  Company? 

A.  I do  not  know  that  fact,  sir ; but  I presume  so. 

Q.  You  presume  so  ? 

A.  Y es  ; I presume  so. 
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Q.  How  long  was  that  salary  of  five  thousand  dollars  to  be 
paid  you  ? 

A.  One  year. 

« 

Q.  Only  for  one  year? 

A.  Only  for  one  year. 

Q.  When  does  that  year  expire? 

A.  It  has  expired. 

Q.  When  ? 

A.  Last  spring,  some  time. 

Q.  Last  spring  ? 

A.  A year  after  the  agreement ; yes,  sir. 

Q.  You  made  an  agreement  with  the  Standard  Oil  Com- 
pany, in  April,  1882  ? 

A.  Precisely. 

Q.  Out  of  which  you  received  fifteen  thousand  dollars  ? 

A.  Yes,  sir. 

Q.  In  money? 

A.  Yes,  sir. 

Q.  Directly  from  them  ? 

A.  Yes,  sir. 

Q.  You  subsequently  received  some  small  sums — four  hun- 
dred dollars  ? 

A.  Yes,  sir. 

Q.  Was  it  in  April,  1882,  that  you,  in  addition  to  receiving 
the  fifteen  hundred  dollars,  were  guaranteed  that  your  employ- 
ment for  the  year 

A.  (Interrupting.)  Should  be  five  thousand  dollars. 

Q.  It  was  at  that  time? 

A.  Yes,  sir;  that  is  what  I stated. 

(Mr.  Gowen.)  I did  not  so  understand  you;  or,  rather,  I 
misunderstood  you. 

Q.  Then  are  you  now  free  to  take  service  against  the  Stand- 
ard Oil  Company? 

A.  Not  as  an  honorable  man,  I should  think,  sir. 
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Q.  Have  you  not  told  people,  within  the  last  three  or  four 
or  five  months,  that  you  are  so  bound  to  that  company,  that 
you  could  not  go  against  them  in  any  way  ? 

A.  That'  is  precisely  as  I should  tell  them  now — if  I told 
anybody  so — that  I was  in  honor  bound  not  to  do  it. 

Q.  For  how  long  are  you  so  bound  ? 

A.  Indefinitely. 

Q.  For  your  whole  life? 

A.  That  would  be  governed  entirely  by  circumstances. 

Q.  Since  the  expiration  of  the  year  for  which  you  were 
guaranteed  that  your  employment  should  yield  you  five  thou- 
sand dollars,  have  you,  since  that  time,  been  in  receipt  of  that 
same  income  from  the  same  source? 

A.  No,  sir. 

Q.  When  your  year  expired,  then,  did  you  leave  the  ser- 
vice of  the  Enterprise  Transit  Company? 

A.  Practically,  yes,  sir. 

Q.  And  are  not  receiving  any  emoluments  from  them  ? 

A.  No,  sir. 

Q.  Or  salary?  * 

A.  No,  sir. 

Q.  Have  you  any  promise  that  you  will  receive  them  ? 

A.  I have  no  such  promise. 

Q.  Are  you  in  expectation  of  receiving  any  such  emolu- 
ments ? 

A.  W ell,  I think  I shall  have  to  wait  until  I see  my  lawyer. 
I shall  have  to  ask  the  committee  to  take  that  into  consider- 
ation as  to  what  my  expectations  and  hopes  may  be. 

(Mr.  Gowen.)  I will  meet  you  again  some  time. 

(By  the  Chairman.)  I think,  if  the  rest  is  proper,  this  is 
proper. 

Witness — What  my  expectations  and  hopes  may  be,  I think 
that  examination  is  out  of  place. 

(Senator  Herr.)  Have  you  any  expectation  or  hope,  founded 

45 


354 


upon  any  intimation,  expressed  or  otherwise,  from  any  of  the 
parties  connected  with  the  Standard  Oil  Company  ? 

Witness — If  I should  remain  under  such 

(Senator  Herr.)  In  reply  to  Mr.  Gowen’s  question. 

A.  There  have  been  such  intimations. 

Q.  (Mr.  Gowen.)  There  have  been  such  intimations  ? 

A.  Yes,  sir. 

Q.  What  duties  have  you  performed  in  the  employ  of  the- 
Enterprise  Transit  Company  ? 

A.  That  is  the  Enterprise  Transit  Company’s  business,  and 
not  yours. 

Q.  I want  to  know  whether  you  have  been  working  and  doing 
any  business  for  them  ? 

A.  I simply  say  that  my  relations  with  the  Enterprise 
Transit  Company  are  my  business  entirely  ; and  I must  say  to 
the  Committee  that  I decline  to  answer  any  questions  of  that 
nature. 

Q.  What  is  your  position  there  ? 

A.  I have  made  my  answer. 

Q.  What  ? 

A.  I have  made  my  answer. 

Q.  That  you  decline  to  make  any  further  answer  ? 

A.  That  I decline  to  make  any  further  answer. 

Q.  Have  you  any  title  as  connected  with  that  company  ? 

A.  I decline  to  make  any  further  answer,  sir,  as  to  our 
private  relations. 

Q.  (Mr.  Walker.)  Is  there  such  a company  in  existence? 

A.  I should  say  there  was,  sir  ; very  prominently. 

Q.  (Mr.  Gowen.)  The  Enterprise  Transit  Company? 

A.  Yes,  sir. 

Q.  (Mr.  Walker.)  Wasn’t  its  charter  forfeited? 

A.  I never  heard  of  it,  sir. 

Q.  It  is  still  in  existence  ? 

A.  Owning  very  large  amounts  of  land,  sir,  and  constantly 
acquiring  them. 
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Q.  (Mr.  MacReynolds.)  Can  yon  explain,  Mr.  Patterson, 
why  the  Standard  Oil  Company  guaranteed  you  a salary  in  the 
employ  of  a company  with  which  they  had  no  affiliations  what- 
ever ? 

A.  I can’t  undertake  to  explain  anything,  sir,  that  is  not 
within  my  knowledge. 

Q.  You  have  no  information  on  that  subject;  you  cannot 
give  any  explanation  of  that  ? 

A.  I would  not  undertake  to  explain  that,  sir. 

Q.  (Mr.  Clark.)  I would  like  to  ask  the  witness  if  he  took 
any  action  against  the  Standard  Oil  Company  previous  to 
1880  ? 

A.  Why,  we  were  engaged  in  a pretty  steady  fight  against 
them,  sir,  from  1872. 

Q.  I wish  to  cover  that  time.  Mr.  Gowen’s  question  was, 
had  he  taken  any  action  against  them  subsequent  to  1880.  I 
asked  whether  the  witness  had  before  ? 

A.  I conducted  the  investigation,  or  aided  in  the  investiga- 
tion, by  Congress,  of  these  matters. 

Q.  (Mr.  Go  wen.)  That  was  in  1876  ? 

Witness — That  was  in  1876. 

Q.  (Mr.  Walker.)  It  began,  then,  in  1876? 

A.  It  began,  practically,  in  1872. 

Q.  And  continued  up  to  when  ? 

A.  It  continued  until  1880. 

Q.  Do  I understand  you  to  say  that  you  have  been  in  con- 
• tinual  trouble  with  them  ? 

A.  All  the  time  I have  put  in — one-half  of  that  time  was 
given  to  the  public  service. 

(Mr.  Go  wen.)  I want  it  to  go  on  record,  that  subsequent  to 
1880,  up  to  the  time  of  your  settlement  with  them,  in  April, 
1882,  you  were  engaged  in  no  trouble  with  them,  except  that 
of  the  Commonwealth? 

A.  Nothing  that  I recall,  sir,  at  present. 
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(Mr.  Go  wen.)  Those  are  all  the  questions  I have  to  ask  at 
present ; but  I would  like  to  ask  the  privilege  of  recalling  Mr. 
Patterson  at  a subsequent  stage  of  the  case,  depending  on  what 
occurs. 

Samuel  Butler , being  duly  sworn,  testified  as  follows  : 

Q.  (By  the  Chairman.)  Mr.  Butler,  where  do  you  live  ? 

A.  I live  in  Chester  County. 

Q.  Pennsylvania  ? 

A.  Yes,  sir. 

Q.  You  were  recently  State  Treasurer? 

A.  Two  years  ago  ; yes,  sir. 

Q.  Covering  what  period  ? 

A.  I was  elected  in  1879,  covering  1880  and  1881. 

Q.  Covering  the  years  1880  and  1881  ? 

A.  Yes,  sir. 

Q Did  you  take  any  part  in  the  settlement  of  the  claim  of 
the  Commonwealth,  against  the  Standard  Oil  Company,  for 
taxes  ? 

A.  Yes,  sir. 

Q.  Please  state  to  the  Committee  what  part  you  took  ? 

A.  Well,  the  duty  of  Treasurer  was  merely  nominal.  Those 
cases  all  originated  in  the  Auditor  General’s  office.  But  after 
a settlement  is  made,  the  Treasurer  is  called  upon  to  approve 
it  or  disapprove  it.  I approved  the  settlement,  as  the  records 
of  the  office  will  show,  made  against  the  Standard  Oil  Com- 
pany. 

Q.  (Mr.  Clark.)  Is  that  a settlement  ? 

A.  They  call  it  a settlement  when  a statement  is  made. 

Q.  You  approved  of  that  ? 

A.  I approved  of  the  statements,  sir ; it  is  called  a settle- 
ment, or  rather  miscalled ; it  is  a statement — rather  what  a 
merchant  would  call  a bill. 

Q.  You  said  the  records  would  show  that  fact? 

A.  The  records  filed  in  the  office  will  show  the  fact. 
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Q.  (Mr.  Ziegler.)  Were  you  cognizant  of  any  facts  upon 
which  that  was  made  ? 

A.  Yes,  sir — I do  not  know  what  facts  you  allude  to. 

(Senator  Herr.)  Give  the  history  of  it,  if  you  please,  in 
your  own  way. 

A.  I will  do  so.  The  last  night — the  night  following  the 
day — the  last  day  of  the  Auditor  General’s  incumbency  of 
the  office,  General  Schell  notified  me  in  the  evening,  or  some 
time  during  the  night,  that  he  would  probably  have  an  im- 
portant paper  for  me  to  approve.  And  he  asked  me  not  to 
leave  the  office  at  m}7-  usual  hour  of  leaving.  I did  not  leave 
it,  therefore ; and  some  time  during  the  night — I can’t  tell 
wThen — I was  called  into  the  office.  General  Schell  was  pres- 
ent, and  also  his  corporation  clerk. 

(Senator  Herr.)  That  was  Mr.  Kerr  ? 

A.  Mr.  Kerr.  They  stated  to  me  that  they  had  been,  for 
a long  time,  endeavoring  to  get  a statement,  or  rather  a return 
from  the  Standard  Oil  Company,  but  had  failed  to  do  so ; that 
they  had  then  succeeded  in  getting  evidence  that  they  thought 
was  sufficient  to  warrant  them  in  making  a statement  against 
the  Company,  or  making  a settlement,  as  they  called  it.  They 
read  to  me  the  evidence  that  they  had  upon  the  subject,  and  I 
signed  the  settlement. 

Q.  (Senator  Herr.)  What  was  that  evidence  that  they  read 
to  you ; was  it  contained  in  the  affidavit  of  Mr.  Emery  ? 

A.  Yes,  sir;  that  is  all  there  was  of  it,  except  the  statement 
they  made — well,  that  had  nothing  to  do  with  it ; I recall  that. 
That  was  all  the  evidence. 

Q.  Then  you  knew  no  fact  upon  which  the  settlement  was 
based  ? 

A.  None  whatever,  sir. 

Q.  And  all  that  you  had,  then,  was  an  estimated  settlement 
that  Mr.  Schell  based  upon  the  affidavit  of  Mr.  Emery  ? 

A.  Yes,  sir. 
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(Mr.  Schell.)  I think  Mr.  Butler  is  mistaken  about  the 
time.  (To  Mr.  Butler.)  If  you  will  reflect,  Mr.  Butler,  you 
were  called  in  to  examine  the  settlement  several  evenings  be- 
fore the  expiration  of  my  term  of  office. 

Witness — I think  it  was  that  night. 

(Mr.  Schell.)  The  affidavit  itself  would  show ; it  may  be. 
Perhaps  this  circumstance  will  recall  it.  You  remember,  after 
Mr.  Emery’s  affidavit  had  been  read,  we  then  said  that  we 
would  hold  the  paper  over  and  notify  Mr.  Dodd  that  the  ac- 
count had  been  settled ; and  that  if  the  report  was  sent  in 
before  my  term  of  office  expired,  then  the  settlement  would 
he  considered  open.  Do  you  remember  anything  of  that  kind 
happening  ? 

Witness — I do  not  remember.  My  recollection  of  it  has 
always  been  that  it  was  upon  the  last  night ; although,  I must 
admit,  that  I had  not  thought  sufficiently  about  it,  to  fix  the 
date  securely  in  my  mind. 

(Mr.  Schell.)  The  date  itself,  of  the  paper,  will  show.  I 
think  Mr.  Butler  is  mistaken  ; I think  it  was  at  least  two  or 
three  evenings  before  my  term  of  office  expired. 

(Senator  ITerr.)  It  is  probable.  A man  would  hardly  re- 
member that. 

Witness — No,  sir. 

(Mr.  Schell.)  I could  not  remember  the  date,  myself,  with- 
out reference  to  the  paper. 

Witness — I know,  the  next  morning,  I saw  an  account  of  it 
in  one  of  the  Harrisburg  papers. 

Q.  (Mr.  Olmsted.)  Mr.  Butler,  the  term  “ settlement”  is 
used  here  very  frequently.  It  is  a little  confusive.  Please 
see  if  I understand  it.  In  the  assessment  of  taxes,  the  Auditor 
General  makes  a statement  of  the  amount  of  taxes  he  believes 
to  be  due ; he  makes  out  a detailed  statement,  and  it  is  sent  to 
the  State  Treasurer  to  receive  his  approval.  That  paper  is 
then  called  a settlement  ? 

A.  It  is  called  a “ settlement but  I never  knew  why. 
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Q.  It  is  not  a matter  that  the  company  is  a party  to — they 
do  not  take  part  in  that  settlement  ? 

A.  No,  sir,  they  do  not;  unless  you  consider  the  fact  of 
their  having  made  a return,  as  they  do  in  general,  taking  part. 
Those  statements  are  generally  made  up  in  that  way. 

Q.  (Senator  Herr.)  Would  not  a clearer  idea  be  obtained 
by  calling  it  a statement  of  the  Commonwealth  against  the 
company  ? 

A.  Yes,  sir ; I call  it  by  the  customary  name,  that  is  all. 

Q.  (Mr.  Olmsted.)  The  custom  is  under  the  requirement 
cf  the  law,  is  it  not,  that  those  accounts  shall  be  sent  to  the 
State  Treasurer,  with  the  report  and  other  evidence  upon 
which  they  are  based,  for  his  examination  ? 

A.  Yes,  sir  ; that  is  customary  in  ordinary  cases. 

Q.  What  evidence  was  submitted  to  you,  in  this  instance  ? 

A.  Not  any.  Except  what  I have  stated,  that  they  read  to 
me  the  affidavit  of  Senator  Emery. 

Q.  How  much  did  Mr.  Emery’s  affidavit  show  that  the 
company  owed  ? 

A.  Well,  really,  I cannot  remember  that,  Mr.  Olmsted.  I 
must  say,  that  I paid  very  little  attention  to  Senator  Emery’s 
affidavit,  because  I did  not  consider  it  any  evidence  whatever. 
I signed  that  settlement,  not  because  I had  any  evidence  that 
the  Standard  Oil  Company  owed  the  money,  but  because  I 
thought  that  it  would  probably  lead  to  litigation,  by  which  the 
Commonwealth  might  get  its  rights. 

Q.  You  thought  it  would  lead  to  litigation  that  would  result 
favorably  to  the  Commonwealth  ? 

A.  Y es ; otherwise,  it  would  take  them  into  court,  in  which 
the  matter  might  be  properly  adjudicated. 

Q.  You  did  not,  then,  see  any  evidence,  or  have  any  sub- 
mitted to  you,  showing  any  taxes  due  ? 

A.  No,  sir. 

Q.  Did  the  Auditor  General  claim,  at  that  time,  to  have 
evidence  showing  $3,000,000  of  taxes  due,  or  did  he  say  that 
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he  expected  afterwards  to  obtain  evidence  from  some  persons  ? 

A.  I cannot  answer  that  question,  Mr.  Olmsted.  I know 
one  thing  that  he  said  distinctly.  He  said  that  he  believed 
that  they  owed  that  much  money.  He  said  that  distinctly; 
and  that  he  had  made  an  effort  to  try  and  get  them  to  make 
returns,  and  failed  to  do  so.  But  he  really  believed  that  they 
owed  that  much  money. 

Q.  But  he  showed  you  no  other  evidence  than  Mr.  Emery’s 
affidavit  ? 

A.  He  did  not. 


Q.  That  you  did  not  consider  evidence  at  all  ? 

A.  No,  sir ; merely  what  a man  believed. 

Q.  Was  there  any  talk  about  employing  a man  to  collect 
evidence  ? 

A.  Yes,  sir.  I can’t  say  whether  Mr.  Schell  said  so,  or 
not.  I know  that  his  successor,  the  Attorney  General,  and 
myself  consulted  about  it  frequently. 

Q.  You  consider  that  evidence  was  necessary  to  sustain  that 
claim  ? 

A.  I did,  undoubtedly. 

Q.  That  there  was  not,  then,  the  evidence  on  hand  to  show 
any  such  amount  of  taxes  due  ? 

A.  No,  sir.  Is  the  Committee  through  with  me  ? 

Q.  I will  ask  one  more  question.  The  company  did,  a 
short  time  after  Mr.  Schell  went  out  of  office,  file  reports, 
showing  their  capital  stock  and  dividends? 

A.  Yes,  sir;  they  did  file  reports.  They  asked  us  to  with- 
draw that  settlement,  if  they  would  file  that  report.  We 
declined  to  do  so  until  we  saw  the  reports ; and,  after  we 
got  the  report,  we  declined  to  withdraw  the  settlement.  But 
we  held  the  question  under  advisement  until  we  saw  the 
reports.  After  seeing  them,  we  concluded  not  to  accept  the 
reports,  and  to  go  on  with  the  proceedings. 


Q.  The  ex- Attorney  General  has  stated  that  you  would 
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have  accepted  those  reports,  had  the  company  agreed  to  pay 
on  its  whole  capital  stock  ? 

A.  I don’t  know  what  agreement  existed  between  them. 

Q.  There  is  no  agreement.  He  says  you  would  have 
accepted  those  reports,  if  the  company  had  agreed  to  pay  on 
its  whole  capital  stock  ? 

A.  I don’t  know  whether  I would  or  not,  because  there  was 
a pretty  general  belief  that  they  owed  a large  sum  of  money ; 
and,  so  far  as  I am  concerned,  I wanted  a court  to  settle  it. 
That  is  the  reason  I approved  of  that  settlement.  The  ques- 
tion involved,  it  was  important  should  be  settled. 

On  motion  of  Mr.  Graham,  the  Committee  then  adjourned 
until  to-morrow  morning,  at  10  A.  M. 
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Philadelphia , October  12,  1883. 

The  Committee  met,  pursuant  to  adjournment,  at  the  St. 
George  Hotel,  Philadelphia,  at  10  A.  M.,  Friday,  October  12, 
1883,  and  was  called  to  order  by  the  Chairman. 

There  were  present  Senators  Grady  and  Herr,  and  Repre- 
sentatives Ziegler,  MacReynolds,  Clark,  and  J.  L.  Graham. 

Messrs.  Dodd  and  Olmsted,  for  Standard  Oil  Company. 
William  P.  Schell , recalled. 

Q.  (Senator  Herr.)  Mr.  Schell,  you  were  a witness  before, 
and  you  made  a statement  before  this  Committee  in  relation  to 
this  matter.  If  you  have  anything  to  add,  in  any  shape  or 
form,  in  the  way  of  additional  testimony  or  explanation,  in 
your  own  way,  please  to  go  on  ? 

A.  I wish  to  explain  a few  matters.  I wish  to  state,  that 
wdien  I was  on  the  stand  before,  I was  feeling  very  unwell  and 
I was  very  nervous,  and  I desire  to  explain  some  things  that 
I then  said.  I desire  to  say,  that  when  I expressed  my  opinion 
of  the  law,  I did  not  mean  to  say  that  it  was  the  law ; it  was 
merely  my  opinion.  And  then  I wish  to  make  a correction 
here.  There  is  a question  here, — 

Q.  Please  state  whether  there  was  an  account  filed? 

A.  Yes;  there  was  an  account  under  the  Act  of  1811 ; that 
word  “filed”  should  not  be  there;  it  should  be  4 an  account 
estimated.”  It  involves  the  idea  that  the  Company  filed  an 
account. 

(Senator  Herr.)  Yes;  I can  see  that. 

(Mr.  Walker.)  You  mean  there  was  a “settlement?” 

A.  I used  the  words  “estimated  settlement,”  I think. 

Q.  You  use  the  word  “settlement”  a good  deal ; and  you 
mean  by  that  a settlement,  as  you  have  explained  heretofore? 

A.  Yes,  sir;  not  that  the  company  filed  any  account;  have 
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you  got  the  account  ? I wish  you  would  refer  to  the  date  that 
that  is  signed. 

(Senator  Herr.)  The  estimated  settlement  ? 

A.  Y es,  sir.  Mr.  Butler  said  it  was  the  last  night:  my 

j o 

impression  was,  that  it  was  three  or  four  nights  before  my  term 
expired. 

Q.  He  was  not  very  positive  about  that? 

A.  Still,  I think,  I would  like  to  have  the  date  fixed;  I 
could  not  fix  the  date  by  memory,  myself,  any  more  than 
he  did. 


(Mr.  Graham.)  I think  one  of  the  witnesses  testified  that 

the  estimated  settlement  had  been  made  some  day  before  it 

•/ 

was  signed  ? 
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A.  My  impression  is,  it  was  three  or  four  days,  anyhow  ; we 
notified  Mr.  Dodd  that  the  account  had  been  settled. 


(Mr.  Graham.)  I think  Mr.  Kerr  testified  that. 

Witness — (continuing.)  That  it  had  been  settled,  and  that 
we  would  hold  it  over  to  give  him  an  opportunity  to  send  in 
his  reports.  Then,  if  the  reports  should  come  in  before  the 
time  fixed,  that  is,  the  last  day,  then  we  would  open  the 
account ; and,  if  not,  the  account  would  be  certified  to  the 
Attorney  General.  That  is  my  recollection  of  it. 


Q.  (By  the  Chairman.)  What  day  did  you  go  out  of  office? 
A.  The  first  Tuesday  of  May ; I think  the  3d  day  of  May. 

(Mr.  Dodd.)  The  29th,  I think. 

Witness — (continuing.)  That  is  my  impression ; it  was  three 

or  four  davs  before. 

%/ 


(Senator  Herr.)  Here  it  is;  the  Auditor  General’s  Depart- 
ment, “Settled  and  entered,  Harrisburg,  April  29th,  1881.” 
Witness — Yes. 

(Senator  Herr.)  Well,  now. 

Witness — Then  I went  out  of  office,  I think,  on  the  1st. 

(Senator  Herr.)  Mr.  Butler  approves  it  on  April  29th, 
1881. 

Witness — The  same  day;  ves,  sir. 

d 7 d ' 
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Q.  (Senator  Grady.)  The  estimated  settlement  was  then 
closed  and  approved  by  the  Auditor  General  and  State  Treasurer, 
with  the  understanding  that  the  company  should  be  given 
another  opportunity  to  furnish  the  reports,  as  demanded,  before 
2 o’clock,  P.  M.,  of  the  30th  of  April? 

A.  Now,  you  see,  Mr.  Grady,  according  to  Mr.  Butler’s 
testimony,  this  was  on  the  last  day — the  night  before  I went 
out, — and  there  would  have  been  no  time  to  give  Mr.  Dodd 
his  notice;  whereas,  I telegraphed  to  Mr.  Dodd,  immediately, 
that  the  account  would  be  held  open  until  that  day  and  until 
that  hour. 

Q.  AVhich  day  and  which  hour? 

A.  The  day  and  hour  mentioned  there,  the  30th  of  April; 

I thought  it  was  the  30th  of  April,  but,  I guess,  it  was  what- 
ever is  mentioned  there. 

Q.  (Senator  Herr.)  All  of  you  signed  this  on  April  29th7 
1881? 

A.  Yes ; then  we  telegraphed  to  Mr.  Dodd  that  it  would  be 
held  open.  My  impression  was,  that  it  was  to  be  held  open 
until  Monday,  the  second  day ; I am  not  positive  about  that7 
however,  the  account  itself  will  show  that. 

I wish  to  make  one  or  two  more  explanations  of  this  evi- 
dence here.  When  I was  on  the  stand  before,  I stated  that 
my  impression  was,  that  the  company  would  have  no  right  of 
appeal ; this  settlement  was  made  on  that  theory.  I admitted, 
when  I was  on  the  stand,  that  it  was  not  perfectly  clear  in  my 
mind  that  they  had  no  appeal ; but  that  was  my  impression  ; 
and,  since  I was  on  the  stand,  I met  Attorney-General  Palmer 
on  the  street,  and  we  had  a conversation  on  the  subject ; and, 
while  he  failed  to  convince  me  that  I was  wrong,  he  fully  con- 
vinced me  that  he  believed  that  he  was  right,  and  under  that 
belief,  why,  he  had  no  alternative  to  allow  the  appeal. 

I want  to  do  justice  to  the  Attorney  General;  because  a 
laAvyer,  where  there  is  a question  of  doubt,  entertaining  an 
opinion,  and  putting  a construction  upon  the  law,  it  is  per- 
fectly proper  for  him  to  act  under  his  construction;  and  he 
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Lad  nothing  else  to  do  but  to  allow  the  appeal.  And  I wish 
further  to  state,  that,  in  case  the  appeal  was  liable  under  the 
law,  then,  of  course,  the  Commonwealth  would  have  to  prove 
her  case.  I never  intended  to  say,  that  in  case  the  appeal 
should  be  allowed,  that  the  Commonwealth  would  stand  in  any 
better  condition  than  a private  individual;  and  once  it  being 
decided  that  the  company  had  a right  to  appeal,  of  course,  it 
followed,  as  a necessary  consequence,  that  the  Commonwealth 
would  necessarily  be  compelled  to  prove  the  facts,  just  as  a 
private  individual.  I say  that,  because  I consider  that  much 
is  due  to  the  Attorney  General.  Now,  I wish  to  state  further, 
that  some  member  of  the  Committee  appeared  to  have  enter- 
tained the  opinion,  that  it  was  the  duty  of  the  Auditor  General 
to  give  preliminary  notice  to  the  Standard  Oil  Company. 

Such  is  not  the  law.  The  notice  that  is  sent  out  bv  the  Audi- 

%/ 

tor  General's  Department  is  purely  a matter  of  grace.  The 
courts  have  decided,  time  and  again,  that  it  is  not  neces- 
sary to  give  any  preliminary  notice  of  a settlement  ; but,  after 
a settlement  has  been  made,  then,  of  course,  it  is  necessary  to 
give  notice.  I have  always  supposed  that  the  law  presumed 
that  an  officer  discharged  his  duties  until  it  was  shown  that  he 
did  not.  Now,  I have  been  charged,  here,  with  dereliction  of 
duty,  I believe,  in  not  giving  notice.  Now.  I wish  to  show  that 
the  Standard  Oil  Company,  as  all  foreign  corporations,  in  fact 
all  corporations,  had  certain  duties  to  perform  themselves  to 
the  State. 

(Senator  Herr.)  General,  just  there;  it  is  a new  thought 
to  me  that  anybody  reflects  upon  vou. 

Witness — I certainly  got  the  idea  that  some  of  the  Commit- 
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tee  entertained  the  idea  that  it  was  part  of  my  duty  to  file  this . 
account. 

(Mr.  Graham.)  There  was  no  such  intimation  by  the  Com- 
mittee. 

(Senator  Herr.)  I never  thought  that. 

Witness — Well,  I have  these  authorities  here.  Mr.  Herr 
asks  me  in  regard  to  these  Acts  of  Assembly,  and  I hadn't  the 
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books  there,  and  I brought  them  with  me  simply  for  the  pur- 
pose of  referring  to  them. 


(Senator  Herr.)  The  presumption  is,  that  every  man  does 

his  duty,  and  that  is  in  your  favor ; and,  no  doubt,  you  acted 
according  to  your  best  information,  and  according  to  your 

opinion. 


Witness — Now,  this  Standard  Oil  Company  was  taxable 
under  the  Acts  of  Assembly  of  1868,  1874,  1877,  and  1879. 
Now,  I will  only  read  one  section  of  the  Act  of  1868,  because 
the  others  are  all  like  it.  I will  just  give  you  the  date  of  this 
Act.  It  is  the  Act  of  the  1st  of  May,  1868,  Pamphlet  Laws, 
page  108,  Section  2. 

(The  witness  then  read  the  section  referred  to,  as  follows:) 

“That  hereafter  it  shall  be  the  duty  of  the  president  or 
treasurer  of  every  company  incorporated  by  or  under  any  law 
of  this  Commonwealth,  except  banks  and  savings  institutions, 
and  of  all  companies  incorporated  by  any  other  State,  and  law- 
fully doing  business  in  this  Commonwealth,  who  are  taxable 
under  the  laws  of  this  State,  to  make  report  in  writing  to  the 
Auditor  General  annually,  in  the  month  of  November,  stating 
specifically  the  amount  of  capital  in  the  date,  amount  and  rate 
per  centum  of  each  and  every  dividend  declared  by  their  re- 
spective corporations  during  the  year  ending  with  the  first 
Monday  of  said  month ; and  in  all  cases  where  any  such  com- 
pany shall  fail  to  make  and  declare  any  dividend  during  the 
year  ending  as  aforesaid,  the  treasurer  and  secretary  thereof, 
after  being  duly  sworn  or  affirmed  to  do  and  perform  the  same 
with  fidelity,  according  to  the  best  of  their  knowledge  and 
belief,  shall,  between  the  first  and  fifteenth  days  of  November 
of  each  year  in  which  no  dividend  has  been  declared,  as  afore- 
said, estimate  and  appraise  the  capital  stock  of  such  company 
at  its  actual  value  in  cash,  and  when  the  same  shall  have  been 
so  estimated  and  appraised,  they  shall  forthwith  forward  a 
certificate  thereof  to  the  Auditor  General,  accompanied  by  a 
copy  of  their  said  oath  or  affirmation,  by  them  signed,  and  at- 
tested by  the  magistrate  or  other  person  qualified  to  administer 
the  same  A 
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Witness — I will  not  read  the  section  in  regard  to  taxes, 
because  that  is  well  understood. 


Then,  there  is  the  Act  of  the  24th  of  April,  1874,  Pamphlet- 

Laws,  page  69,  the  second  section,  which  is  about  the  same  as 

what  I have  already  read. 

■/ 

Then,  there  is  the  Act  of  the  20th  of  March,  1877,  Pamphlet 
Laws,  page  6.  Section  1 is  about  the  same  as  the  other. 

Then,  there  is  the  Act  of  the  7th  of  June,  1879,  Pamphlet 
Laws.  I have  not  got  the  page  of  the  book,  because  this  is  in 
a separate  pamphlet  ; but  it  is  the  second  section. 

Now,  then,  again.  Pamphlet  Laws,  1874,  Act  of  the  22d  of 
April,  page  108,  Sections  1 and  2. 

(The  witness  here  read  the  section  referred  to,  as  follows :) 

“Sectiox  1.  Be  it  enacted,  etc.,  That  from  and  after  the 
passage  of  this  Act,  no  foreign  corporation  shall  do  any  busi- 
ness in  this  Commonwealth,  until  said  corporation  shall  have 
established  an  office  or  offices,  and  appointed  an  agent  or 

agents,  for  the  transaction  of  its  business  therein. 
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“ Sect.  2.  It  shall  not  be  lawful  for  any  such  corporation  to 
do  anv  business  in  this  Commonwealth,  until  it  shall  have  filed, 

t/ 

in  the  office  of  the  Secretary  of  the  Commonwealth,  a state- 

*/ 

ment,  under  the  seal  of  said  corporation,  and  signed  by  the 
president  and  secretary  thereof,  showing  the  title  and  object  of 
said  corporation,  the  location  of  its  office  or  offices,  and  the 
name  or  names  of  its  authorized  agent  or  agents  therein : and 
the  certificate  of  the  Secretary  of  the  Commonwealth,  of  the 
filing  of  such  statement,  shall  be  preserved  for  public  inspec- 
tion, by  each  of  said  agents,  in  each  and  every  of  said  offices.’’ 

Witness — Now,  I have  to  say,  that  I made  application 
several  times  at  the  Secretary’s  office,  and  found  that  the  com- 
pany  have  never  filed  any  such  paper. 

Now,  I wish  to  refer  to  the  Act  of  1811.  I will  give  the 
date  of  it.  It  is  the  30th  of  March,  1811,  Smith's  Laws  of 
Pennsylvania,  fifth  vol.,  page  228. 

Now,  I wish  to  state  here,  gentlemen,  that  it  has  been 
charged  by  the  Corporation  Clerk,  Mr.  Frazer,  by  the  Attorney 
General,  Mr.  Palmer,  and  by  the  Deputy,  Mr.  Gilbert.  I 
think,  that  I did  not  exhaust  the  power  vested  in  me  under  the 
Act  of  1811 ; that,  under  that  Act,  it  was  mv  duty  to  issue 
process  to  compel  the  officers  of  the  Standard  Oil  Company, 
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not  only  to  came  in  person  before  the  Auditor  General,  but  to 
produce  their  books.  Now,  I acted  upon  the  information 
furnished  by  my  Corporation  Clerk,  wTho  informed  me  that, 
after  diligent  effort,  he  was  unable  to  find  any  of  the  officers 
or  directors  of  the  company  in  the  State  of  Pennsylvania,  and 
that  the  books  wTere  outside  of  the  jurisdiction  of  the  Common- 
wealth of  Pennsylvania.  Mr.  Dodd,  in  his  dispatch  to  me, 
acknowledges  that  the  books  were  in  Cleveland.  Now,  I say 
that,  under  such  circumstances,  with  that  information,  this  Act 
of  1811  could  not  be  enforced  by  me,  and  I will  show  you 
wherein.  (Referring  to  Smith’s  Laws  of  Pennsylvania,  fifth 
vol.)  I read  Section  31,  Act  of  1811,  page  235: 

(The  witness  then  read  the  section  referred  to,  as  follows :) 

“And  be  it  further  enacted  by  the  authority  aforesaid,  That 
in  order  to  procure  the  attendance  of  such  persons  as  the 
Auditor  General  may  deem  necessary,  in  relation  to  any 
public  account  already  furnished,  or  to  be  furnished,  he,  the 
said  Auditor  General,  shall  issue  his  writ,  directed  to  and 
commanding  the  sheriff  or  coroner  of  the  county  wffierein  such 
person  or  persons  reside,  when  he  may  summon  to  cause  the 
attendance  at  the  office  of  the  Auditor  General  of  such  person 
or  persons.” 

Witness. — Now,  there  it  says  that  this  writ  must  be  issued 
to  the  sheriff  of  the  county  of  the  person  on  whom  it  is  issued. 

Q.  That  is  all  true ; but  the  evidence  says  that  there  was  a 
director  living  in  Titusville? 

A.  I am  showing  that  I acted  upon  the  information  of  our 
Corporation  Clerk. 

Q.  He  testified  he  knew  that  man  was  living  there? 

A.  I didn’t  know  that.  I understood,  all  the  time,  from  him 
that  it  was  impossible  to  reach  any  of  these  persons,  because 
they  were  all  outside  of  the  Commonwealth;  and,  acting  upon 
that  theory,  I,  of  course,  did  not  issue  this  process. 

Q.  Of  course;  but  he  testified  that  he  knew  of  one  living  in 
Titusville,  and  one  in  Pittsburg? 

A.  I hadn’t  time  to  read  his  testimony,  but  I merely  state 
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this  to  the  committee : that  the  information  I gathered  from 
my  chief  clerk,  was  that  he  was  unable  to  find  any  person, 
residing  in  the  Commonwealth,  who  was  either  an  officer  or 
director ; and,  consequently,  it  was  impossible  for  me  to  issue 
any  protest  to  the  sheriff  of  any  county  in  which  any  such 
person  resided,  because  I was  unaware  of  any  such  person 
residing  in  any  county  of  the  State. 

Q.  Then  you  couldn’t  direct  it? 

A.  And  the  same  in  regard  to  the  books. 

(Senator  kTerr.)  Yes. 

The  witness  here  read  the  32d  section  of  the  Act  of  1811, 
Smith's  Laws  of  Pennsylvania,  as  follows: — 

“ That  in  order  to  procure  the  exhibition  or  delivery  to  him 
of  all  public  accounts,  books,  documents,  or  other  papers,  the 
Auditor  General  is  hereby  authorized  and  required,  in  case  of 
neglect  or  refusal  to  exhibit  or  deliver  them,  to  issue  his  sum- 
mons, directed  to  the  sheriff  or  coroner  of  the  county  in  which 
the  person  or  persons  reside  who  neglect  or  refuse  to  exhibit 
or  deliver  public  accounts,  books,  documents,  or  papers  to  the 
Auditor  General,  commanding  such  sheriff  or  coroner  to  exe- 
cute such  writ,  and  procure  the  exhibition  or  delivery,  as  the 
case  may  be,  of  the  same  at  his  office,  and  if  the  person  or 
persons  summoned  by  the  Auditor  General  neglect  or  refuse  to 
appear  with  or  transmit  the  accounts,  books,  documents,  or 
other  papers  within  sixty  days  after  the  expiration  of  the  day 
mentioned  in  the  summons  of  the  Auditor  General,  he,  the 
said  Auditor  General,  may  issue  his  writ  of  attachment,  com- 
manding the  said  sheriff  or  coroner  to  commit  the  person  or 
persons,  so  neglecting  or  refusing,  to  the  common  good  of  the 
county,  there  to  remain  until  he  or  they  comply  with  this  act, 
or  shall  be  discharged  by  due  course  of  law.” 

Witness — Now,  I have  to  say,  right  here,  that  I was  not 
aware  that  any  director  or  officer  of  the  Standard  Oil  Company 
resided  within  the  limits  of  the  State  of  Pennsylvania,  and, 
consequently,  I did  not  issue  any  process. 

Q.  But,  all  the  law  that  you  have  read,  there,  would  have 
applied  in  case  the  party  had  been  living  in  Pittsburgh  or 

Titusville? 
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A.  There  would  have  been  no  difficulty  at  all  about  it,  if  the 
Standard  Oil  Company  had  complied  with  the  Act  of  1874, 
and  filed  in  the  office  of  the  Secretary  of  the  Commonwealth 
the  name  of  the  officer  on  whom  process  could  have  been 
served. 

Q.  Your  clerk  states,  he  knew  the  fact  that  two  persons  were 
living  within  the  State? 

A.  I have  no  recollection  that  he  ever  told  me  any  such 
thing ; and,  while  I am  on  this  point,  I wish  to  state  that  Mr. 
Olmsted  called  my  attention  to  the  fact,  that  it  was  charged 
that  Mr.  Kerr  had  misrepresented  to  me  about  his  having 
visited  Cleveland.  Now,  I desire  to  say,  that  I am  not  positive 
that  Mr.  Kerr  ever  told  me  that  he  had  visited  Cleveland;  I 
directed  him  not  only  to  go  there,  but  to  other  places ; and  I 
got  the  impression  somehow,  I don’t  know  how,  that  he  had 
gone  there.  But  I wish  to  exculpate  him  from  having  deceived 
me,  because  I don’t  think  he  did;  I may  be  mistaken  about 
it;  however,  I am  very  certain  that  I got  the  impression,  but 
I can’t  say  how. 

(Senator  Herr.)  He  testified  that  he  had  gone  there,  and 
afterwards  said  that  he  did  not  go. 

(The  Chairman.) — First  he  said  he  had  gone  there — that 
lie  had  started. 

(Senator  Herr.)  Yes. 

Witness. — Now,  I wish  to  read  from  the  14th  section  of  the 
:same  Act. 

The  witness  then  read  as  follows : — 

“ That  in  case  any  person  neglects  or  refuses  to  furnish  his 
account,  and  the  Auditor  General  and  State  Treasurer  should 
deem  it  more  conducive  to  the  public  interest,  by  reason  of  the 
supposed  smallness  of  the  debt,  or  from  any  other  circumstance, 
not  to  proceed  to  compel  the  exhibition  of  such  account,  but  to 
make  an  estimated  statement  from  the  previous  account  settled, 
or  from  any  other  reasonable  data,  of  the  probable  amount  of 
the  account  of  such  delinquent,  they,  the  said  Auditor  General 
and  State  Treasurer  are  hereby  authorized  so  to  do.” 
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Witness — Now,  I never  made  any  pretensions  that  I had 
■any  evidence  at  all,  excepting  the  affidavit  of  Mr.  Lewis 
Emery.  I desire  to  state  here,  distinctly,  that  I never  made 
any  pretension  to  having  any  other  evidence ; and,  while  I was 
aware  of  the  fact  that  the  affidavit  of  Mr.  Lewis  Emerv  would 
not  be  sufficient  in  court  to  sustain  the  account,  I considered 
it  reasonable  data,  and  sufficient  to  justify  me  in  making  and 
estimating  the  account,  in  the  absence  of  reports,  which  it  was 
the  duty  of  the  Standard  Oil  Company  to  file  in  the  office. 
That  is  the  only  justification  I can  give  for  having  estimated 
that  settlement.  In  this  connection,  I might  say,  that  the  Cor- 
poration Clerk,  Mr.  Frazer,  and  the  Attorney  General,  Mr. 
Palmer,  appear  to  have  confused  the  estimating  of  an  account 
under  the  Act  of  1811,  and  the  valuation  or  appraisement  of 
stock  under  the  Acts  of  1868,  1874,  1877,  and  1879.  Now, 
I hold  that,  under  those  Acts,  the  Auditor  General  has  no  right 
to  appraise  the  capital  stock,  unless  the  corporation  has  filed 
its  report,  and  has  failed  to  declare  a dividend  of  six  per  cent. 
Then,  in  that  case,  the  Auditor  General  has  a right  to  esti- 
mate and  appraise  the  stock ; and,  therefore,  those  sections  in 
regard  to  the  appraisement  of  stock  can  have  no  possible  appli- 
cation to  this  case,  where  the  Company  failed  to  make  any  re- 
port whatever.  If  the  company  had  filed  the  reports  before  I 
went  out  of  office,  as  they  did  afterward,  then  it  would  have 
been  perfectly  clear  that  I would  have  had  full  authority  to 
have  investigated  those  accounts ; and  if  I found  that  they  had 
failed  to  declare  a six  per  cent,  dividend,  I then  would  have 
had  authority  to  appraise  the  stock ; but  not  if  the  dividends 
were  over  six  per  cent.  Those  same  gentlemen  have  testified 
that  it  is  absolutely  necessary,  not  only  to  have  the  amount  of 
the  capital  stock  of  a company,  but  the  actual  and  exact 
amount  of  dividends  declared,  before  it  is  possible  to  fix  the 
amount  of  taxes.  I admit  that,  in  ordinarv  cases.  This  is  an 
exceptional  case.  Here  the  company  failed,  under  the  Acts 
of  Assembly,  to  file  their  reports.  They  not  only  failed  to 
file  their  report,  but  they  failed  to  inform  the  department  what 


proportion  of  their  capital  stock  was  invested  in  Pennsylvania,, 
and  what  was  not  so  invested ; and,  therefore,  it  became  neces- 
sary for  the  department  to  obtain  such  reasonable  data  as  it 
was  able  to  obtain  to  ascertain  the  amount  of  dividends  earned, 
made,  or  declared;  and  the  testimony  of  Mr.  Lewis  Emery 
established  the  fact  that  the  company  had  made  large  profits. 
Now,  we  come  to  that  point.  Here  the  company  had  failed  or 
neglected — it  don’t  make  any  difference  whether  they  refused, 
failed  or  neglected;  in  any  case,  the  result  is  the  same— that 
the  Commonwealth  has  not  the  means  of  properly  obtaining 
what  is  due  to  her.  The  Standard  Oil  Company,  then,  having 
neglected,  failed,  or  refused  to  file  these  reports,  and  the  Audi- 
tor General  having  obtained  the  affidavit  of  Mr.  Lewis  Emery, 
as  to  the  estimated  and  probable  dividends  made,  earned,  or 
declared  by  the  Standard  Oil  Company,  it  then  had  one  of 
two  things  to  do — it  either  had  to  drop  the  entire  subject,  and 
settle  no  account  at  all,  or  it  had  to  assume  that  these  earnings 
were  declared  as  dividends.  That  is  just  what  I did.  I will 
admit,  right  here,  we  had  no  evidence  that  the  company  de- 
clared these  earnings  in  dividends ; but  the  presumption  was 
so  strong  in  my  mind,  that  it  was  almost  a conviction  that  they 
had  declared  them  as  dividends ; and,  accordingly,  I settled  on 
that  basis.  I am  very  sorry  that  I didn’t  have  the  time  to 
read  the  testimony  of  the  Attorney  General  clearly,  fully,  and 
carefully,  as  I should  have  done;  because  I may  not,  perhaps, 
understand  exactly  what  he  said;  but  he  just  takes  the  position 
that  it  makes  no  difference  how  much  a company  earns  as  long 
as  they  do  not  declare  that  as  dividends  that  is  not  taxable. 
Now,  I will  say  here — whether  it  is  law  or  whether  it  is  not 
law — the  custom  of  the  department,  as  long  as  I was  there, 
was  this — that  where  the  capital  stock  of  a company  was  in- 
creased, and  we  were  satisfied  that  that  increase  was  paid  out 
of  the  earnings,  we  invariably  taxed  it  as  a dividend,  whether 
they  made  it  a dividend  or  not.  Otherwise,  the  Commonwealth 
would  never  get  her  dues.  If  the  law  is  as  stated  by  the  At- 
torney General,  then  the  sooner  the  Legislature  changes  the 
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law,  and  enables  the  financial  officers  of  the  Commonwealth  to 
collect  a tax  on  earnings,  whether  they  are  divided,  or  not, 

why,  the  better  it  is  for  the  interest  of  the  Commonwealth. 

•/  ’ 

I do  not  know,  gentlemen,  that  I have  anything  else  to  say. 
(The  Chairman.)  Has  any  member  of  the  Committee  any 
questions  to  ask  r 

(Mr.  Walker.)  I have  some  questions. 

Q.  (Mr.  Walker.)  General,  I would  like  to  ask  you  a few 
questions,  for  the  purpose  of  correcting  what  seems  to  be  a 
matter  of  doubt  in  the  minds  of  the  Committee,  as  to  vour 
former  examination  ? 

A.  Very  well,  sir. 

Q.  I desire  to  ask  you,  whether  your  original  settlement, 

that  was  filed  in  the  Auditor  General's  office,  was  based  solely 

%/ 

and  entirely  upon  information  derived  from  the  Standard  Oil 
Company  ? 

A.  We  crot  no  information.  That  information  was  filed  by 
© * 

the  Standard  Oil  Company,  after  I left  the  office. 

Q.  Very  well 
^ «/ 

A.  We  have  no  information  from  the  Standard  Oil  Com- 
pany at  all. 

0.  Did  you  base  the  settlement  on  information  received 
^ * 

from  the  Standard  Oil  Company  ? 

A.  The  Standard  Oil  Company  never  gave  me  any  informa- 
tion : they  filed  their  reports  after  the  expiration  of  my  term 
of  office. 

Q.  Now,  General,  did  you  make  the  settlement,  as  far  as 
the  State  was  concerned,  upon  any  other  information  than  that 

derived  from  the  affidavit  of  Senator  Emery  ? 

«/ 

A.  No,  sir ; I am  free  to  say  that,  under  that  Act  of  1811, 
authorizing  the  Auditor  General  to  estimate  a settlement  upon 
reasonable  data,  I took  the  affidavit  of  Mr.  Emery  as  reason- 
able data,  and  estimated  the  settlement  accordinglv. 

Q.  When  vou  instructed,  as  I understood  you  to  say,  in 
your  original  testimony,  that  you  did  instruct  your  clerk  to 
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proceed  to  New  York  City,  to  Pittsburg,  to  Oil  City,  to 
Cleveland,  and  to  other  points,  what  was  your  object  in  di- 
recting him  to  go  to  those  points  ? 

A.  Well,  my  object  was  this  : the  Standard  Oil  Company, 
I considered,  was  a close  corporation,  that  allowed  nothing  to 
be  known  outside.  It  was  utterly  impossible  for  us  to  get  any 
information.  Even  the  men  we  talked  to,  we  found  deceived 
us.  Men  came  to  Harrisburg  to  give  us  information,  and 
afterwards  we  found  they  were  in  the  interest  of  the  Standard 
Oil  Company ; so  that  I directed  him  (the  corporation  clerk,) 
to  obtain  information  wherever  and  however  he  could,  in  order 
to  have  those  settlements  made. 

Q.  General,  did  you  issue  your  instructions  to  your  clerk 
to  proceed  to  those  points  for  the  purpose  of  obtaining  that  in- 
formation ? 

A.  My  directions  were  general. 

Q.  Be  kind  enough  to  state  to  the  Committee  what  your 
instructions  were  ? 

A.  Well,  very  shortly  after  I went  into  the  office,  I dis- 
covered that  the  Standard  Oil  Company  had  failed  to  make 
any  report  ; and  my  whole  desire  was  to  obtain  a settlement : 
and  during  my  whole  term,  I urged  upon  the  corporation  clerk 
to  go  everywhere  and  anywhere,  and  ask  anybody,  in  order  to 
get  the  necessary  information  in  order  to  make  a settlement ; 
and  I also  directed  him  to  serve  notices — to  send  notices  out 
to  the  officers  of  the  Company,  as  we  were  doing  to  all  other 
companies  which,  uniformly,  he  had  done.  And  I also  urged 
him,  repeatedly — the  late  day  of  the  settlement  was  not  on  my 
account,  because  I was  very  anxious  to  have  it  settled  long 
before ; but  he  informed  me  that  he  was  not  ready,  that  he  did 
not  have  the  necessary  information  until  just  a few  days  be- 
fore the  expiration  of  my  term  of  office. 

Q.  What  I desire  to  know  more  than  anything  else  is,  what 
was  the  report  made  to  you  after  you  had  instructed  your  clerk 
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to  proceed  to  these  different  points ; what  report  did  he  make 
to  you  of  his  mission  ? 

A.  The  difficulty  of  answering  your  question,  is  just  this  : 
my  instructions  to  him  covered  a great  many  conversations, 
and  his  reports  to  me,  also,  covered  a great  many  conversa- 
tions ; they  were  never  in  writing.  My  instructions  were  not 
in  writing,  I think,  and  his  reports  were  not  in  writing ; just 
as  he  would  go  out  to  any  place  and  come  hack,  he  would  tell 
me  the  result  of  his  trip. 

Q.  Where  did  he  tell  you  that  he  went  to  ? 

A.  I am  not  positive  about  Cleveland ; I think  he  told  me 
he  went  to  Titusville,  Pittsburg,  Philadelphia,  and  New  York. 
I am  positive  about  those  places. 

Q.  Do  you  remember  who  he  told  you  that  he  had  conver- 
sations with,  in  those  different  places  ? 

A.  No,  sir ; I don’t  remember. 

Q.  Are  you  positive  that  he  said  that  he  did  not  go  to 
Cleveland  ? 

A.  I am  not  positive  that  he  said  he  did  or  that  he  didn’t. 
I gathered  the  impression  that  he  had  gone  there.  How  I 
gathered  that  impression,  I am  really  unable  to  say,  to-day. 

Q.  And  then  the  result  of  his  mission,  as  far  as  his  reports 
to  you  were  concerned,  was  that  you  obtained  no  additional 
information  ? 

A.  His  reports  to  me  were,  that  he  had  failed  to  get  any  re- 
ports from  the  Standard  Oil  Company,  and  that  he  wTas  unable  to 
get  any  information  from  anybody,  or  from  any  source,  except 
the  affidavit  of  Mr.  Emery. 

Q.  Did  he  report  to  you,  General,  that  he  made  application 
to  the  Standard  Oil  Company  for  information  ? 

A.  He  told  me  he  had  made  these  investigations,  and  we  sent 
those  dispatches. 

Q.  I do  not  mean  that;  I mean  on  his  mission,  when  he 
went  out  to  New  York  City  and  elsewhere,  did  he  report  to 
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you  that  he  had  any  communication  with  the  officials  of  the 
Standard  Oil  Company? 

A.  No,  sir  ; he  never  did. 

Q.  Did  he  say  to  you  that  he  made  application  to  them  for 
information  ? 

A.  I don’t  remember  that  he  did.  The  way  I understood 
the  Standard  Oil  Company  had  been  notified,  was  this,  that  we 
had  sent  the  notices  to  the  Standard  Oil  Company  to  file  their 
report.  They  took  no  notice  of  them ; and  then,  when  I made 
up  my  mind  to  estimate  that  settlement,  we  notified  Mr.  Dodd 
of  the  fact  that  we  intended  to  make  the  settlement ; and  the 
subsequent  correspondence  has  all  been  published,  so  that  it 
will  speak  for  itself. 

Q.  That  I do  not  care  anything  about.  I want  to  ascertain 
— at  least  the  Committee  did — if  any  report  was  made  to  you 
by  the  clerk,  that  you  sent  out  for  the  purpose  of  obtaining  in- 
formation ? 

A.  The  report  he  made  to  me  was,  that  he  was  not  successful 
in  getting  information. 

Q.  And  you  do  not  know  where  he  went,  or  whom  he  com- 
municated with  ? 

A.  I very  certain  he  told  me  he  went  to  those  four  places — 
Philadelphia,  New  York,  Pittsburg,  and  either  Titusville,  or 
Oil  City  ; I am  not  certain  which  of  those  two  places. 

Q.  Have  you  any  recollection,  General,  whom  he  said  that 
he  communicated  with  in  those  places  ? 

A.  No,  sir;  I have  not. 

Q.  You  speak  about  a message  that  was  sent  to  Mr.  Dodd, 
as  I understand,  in  your  former  testimony,  that  a telegram  was 
sent  to  Mr.  Dodd,  asking  Mr.  Dodd  on  behalf  of  the  Standard 
Oil  Company,  whether  access  could  be  had  to  the  books  of  the 
company,  in  the  City  of  Cleveland  ? 

A.  Yes,  sir. 
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Q.  Now,  I desire  to  know  whether  you  ever,  at  any  time, 
received  anv  answer  from  that  communication  ? 

A.  I never  received  any.  My  Corporation  Clerk  told  me 
that  none  ever  came  to  the  office. 

Q.  Did  you  ever  receive  a letter  from  Mr.  Dodd,  explanatory 
of  why  there  was  no  answer  ? 

A.  My  recollection  is,  that  we  received  a letter.  I think,  he 
telegraphed  that  a letter  was  on  the  way;  we  didn’t  get. the 
letter  for  quite  a number  of  days,  after  we  should  have  re- 
ceived it.  You  have  the  letter  there.  I am  not  positive  about 
the  contents  of  those  letters  at  this  date,  but  they  will  speak 
for  themselves. 

Q.  Do*  you  remember,  General,  whether,  in  the  letter  that 
he  sent  you  there,  he  said  that  the  State  officials  might  have 
access  to  the  books  of  the  company  in  the  City  of  Cleveland  ? 

A.  No,  sir;  I never  saw  any  such  paper  and  never  heard  of 
it.  On  the  contrary,  we  received  a letter  from  Mr.  Dodd, 
stating  that  the  books  were  in  Cleveland ; and  we  received  no 
answer  to  the  dispatch  which  I sent,  saying  that  I would  send 
Mr.  Kerr  to  Cleveland  to  examine  the  books,  if  I had  the 
assurance  that  he  would  be  permitted  to  see  them  ; we  never 
received  an  answer  to  that  dispatch. 

Q.  Do  you  recollect,  General,  of  receiving  a letter  in  your 
office  from  Mr.  Dodd,  saving  that  the  officials  of  the  Standard 
Oil  Company  were  absent  from  the  City  of  New  York  ; and  for 
that  reason  Mr.  Dodd  could  not  give  you  the  required  infor- 
mation ? 

A.  I think  there  was  some  letter  of  that  kind ; the  letter 
will  show  for  itself. 

Q.  I only  desire  to  know  whether  there  was  any  subsequent 
letter  from  Mr.  Dodd,  or  from  any  of  the  officials  of  the 
Standard  Oil  Company,  authorizing  the  officials  of  the  State  of 
Pennsylvania  to  examine  their  books,  or  giving  them  permission 
to  do  so? 

A.  You  have  copies  of  the  letters.  If  vou  will  produce  the 
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letters  for  me,  so  that  I can  examine  them,  I can  answer  your 
question;  but  it  is  impossible  for  me  to  remember  the  dates 
and  contents  of  those  various  letters  and  dispatches.  They 
are  the  best  evidence  themselves  ; they  speak  for  themselves. 
I most  certainly  understood,  Mr.  Walker,  that  the  Standard 
Oil  Company  refused  to  allow  us  to  have  access  to  their  books. 

Q.  That  is  what  I want  to  get  at  ? 

A.  (Continuing.)  And  that  was  the  reason  why  I hurried 
up  the  settlement.  I may  be  mistaken  about  it,  but  I formed 
the  theory,  that  the  Standard  Oil  Company  had  no  intention 
to  file  their  reports  during  my  term  of  office.  That  was  the 
reason  why  1 estimated  that  settlement.  I didn’t  think  it  was 
proper  to  leave  the  thing  open,  and  cast  it  upon  my  successor. 
I was  anxious  to  have  it  closed  up,  so  that  he  would  not  be 
bothered  with  it. 

Q.  During  your  term  of  office,  are  you  positive  that  the 
Standard  Oil  Company  refused  you  access  to  their  books  ? 

A.  No.  sir.  I do  not  think  he  ever  asked  them  but  that 
once ; when  they  replied,  that  their  books  were  in  Cleveland. 
Then  I replied  to  them,  that  I would  send  Mr.  Kerr  out,  if  he 
could  examine  the  books.  That  was  the  only  correspondence 
between  us,  in  reference  to  the  books. 

Q.  Then,  you  did  send  Mr.  Kerr  out  ? 

A.  No;  he  didn’t  go  out  then,  because  we  did  not  get  any 
answer  to  the  dispatch,  whether  Mr.  Kerr  should  go  to  Cleve- 
land. He  may  have  gone  before  that  time ; but  he  didn’t  go 
after  that,  because  I didn’t  consider  it  any  use  to  send  him 
there,  because  we  didn’t  get  an  answer  to  our  dispatch.  I 
know  Mr.  Kerr  didn’t  go.  I know  he  didn’t  go  out  to  Cleve- 
land during  the  month  of  April,  and  up  to  the  3d  of  May  ; so 
that,  if  he  went  out  at  all,  it  was  before  the  1st  of  April, 
1881. 

Q.  General,  in  the  interrogatories  that  were  drawn  up 

Witness — (Interrupting.)  I never  saw  the  interrogatories. 


Q.  I was  just  going  to  ask,  if  you  were  present  when  they 
were  drawn  up? 

A.  No,  sir ; I never  saw  them.  I went  out  of  office  on  the 
3d  of  May. 

Q.  (Senator  Herr.)  Your  thought,  General,  then,  that  the 
Standard  refused  to  allow  you  to  see  the  books,  was  based  upon 
the  fact  that  you  did  not  receive  a letter  ? 

J 

A.  Yes,  sir;  I did  not  receive  any  answer  from  Mr.  Dodd. 

Q.  You  do  not  know  what  letter  came,  if  any,  or  what  its 
contents  were  ? 

A.  I never  saw  anv  letter.  If  any  letter  came,  I never  saw 

it  or  heard  of  it. 

* 

Q.  (Mr.  Graham.)  Then,  your  proceedings  were  entirely 
based  upon  your  idea,  that  they  had  not  given  you  any  infor- 
mation ? 

A.  Yes,  sir.  If  the  Standard  Oil  Company  had  filed  their 
reports,  it  would  have  saved  us  a good  deal  of  trouble. 

Q.  (Mr.  Ziegler.)  Based  upon  the  idea,  that  you  simply 
did  not  get  a return  from  your  letter  ? 

A.  Yes,  sir. 

Q.  You  concluded  from  that,  that  they  refused  anv  infor- 
mation  ? 

A.  I gathered  from  the  fact,  that  during  the  whole  term  of 
my  administration,  after  repeated  notices  sent  to  them,  they 
had  failed  to  make  any  report ; and,  after  this  dispatch  to  us, 
denying  that  they  owed  the  State  anything,  and  his  failure  to 
answer  my  dispatch,  asking  the  company  to  allow  Mr.  Kerr  to 
have  access  to  the  books,  I was  forced  to  the  conclusion  that 
they  did  not  intend  to  do  anything  ; and,  then,  in  order  to 
have  the  matter  closed  up,  I estimated  that  settlement. 

Q.  (Mr.  Walker.)  In  addition  to  that,  General,  what  I 
wanted  to  call  your  attention  to,  and  I presume  you  are  not 
able  to  answer  the  question,  is  whether  Mr.  Kerr  communi- 
cated with  Mr.  Archbold  and  Mr.  Yandegrift,  in  Oil  City  and 
Pittsburg,  respectively  ? 

A.  I do  not  know. 
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Q.  You  sent  him  out  for  that  purpose  ? 

A.  I did  not  send  him  out  to  see  any  particular  individual, 
because  I did  not  know  those  gentlemen. 

Q.  Do  you  not  know  that  he  went  to  Oil  City  and  Pitts- 
burg ? 

A.  I am  not  certain  about  Oil  City — either  Oil  City  or 
Titusville ; I know  he  went  to  Pittsburg.  I did  not  tell  him 
to  see  any  particular  individual,  because  I did  not  know  any. 
The  only  man  I knew  was  Mr.  Rockafeller ; I had  heard  of 
him  for  many  years. 

(Mr.  Ziegler.)  You  gave  him  a general  warrant  to  go  out 
and  seek  for  information  ? 

A.  I gave  him  directions  to  go  everywhere  and  anywhere. 

Q.  (Mr.  Walker.)  What  the  Committee  wants  to  know  is, 
what  reports  he  made  to  you. 

A.  That  he  could  not  get  any  information  from  anybody  but 
Mr.  Emery. 

Q.  (Mr.  Ziegler.)  Did  he  go  to  Cleveland? 

A.  I am  not  positive  about  that. 

Q.  He  went  to  Pittsburg,  Titusville  and  New  York  ? 

A.  I am  certain  he  went  to  Pittsburg,  Philadelphia,  New 
Ybrk,  and  either  to  Titusville  or  Oil  City^ ; but  I am  not  certain 
which  of  those  two  places ; but  he  went  to  one  of  them. 

Q.  (Mr.  Olmsted.)  Did  Mr.  Kerr,  or  any  one  acting  for 
you,  ever,  to  your  knowledge,  go  to  any  office  of  the  Company 
and  demand  access  to  its  books  ? 

A.  I am  not  aware  of  such  a fact.  I placed  the  whole  mat- 
ter in  the  charge  of  Mr.  Kerr,  and  expected  him  to  ferret  this 
thing  out ; and  if  he  got  any  information  to  report  to  me.  The 
only  information  he  gave  me  was,  that  he  was  unable  to  get  any 
reports  from  the  company,  and  unable  to  get  the  information 
from  anybody  else  but  Mr.  Emery.  N 

Q.  He  did  not  claim  to  have  been  to  any  officer  of  the  com- 
pany asking  to  see  them  ? 

A.  No,  sir ; he  never  told  me  he  had  been  to  any  officer  of 
the  company. 
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Q.  To  make  the  matter  more  clear  to  the  Committee,  and 
in  order  to  refresh  the  recollection  of  General  Schell,  I will 
read  the  correspondence  on  that  subject.  Your  letter  to  Mr 
Dodd  is  dated  April  22,  1881 ; in  that  letter  you  say  “ that 
you  will  at  once  send  Mr.  Kerr  to  Cleveland  to  examine  the 
books,  if  assured  that  he  will  have  a full  opportunity  to  do  so 
when  he  gets  there;"  that  is,  on  the  twenty -second  of  April, 
1881.  Then  on  the  twenty-seventh  of  April,  you  sent  Mr. 
Dodd  a telegram ; and  on  the  twenty-seventh  of  April,  he  wrote 
to  you  “ in  consequence  of  the  absence  of  parties,  I could  not 
obtain  a definite  expression  of  opinion  on  the  subject  of  reports, 
and  now  ask  for  a few  days  extension  of  time  to  apprise  you 
of  our  conclusions."  That  was  on  the  tw^enty-seventh  of  April. 
Then,  on  the  28th  of  April,  you  sent  him  a telegram  ; and  he 
replied  to  you,  u dispatch  received  ; see  my  letter  of  yesterday; 
will  advise  you  by  telegraph  earliest  possible  moment/’ 

A.  We  didn’t  get  that  letter  for  several  days  afterwards. 

Q.  It  couldn’t  have  been  long  after,  because  you  went  out  of 
office  in  a day  or  two.  Then  he  wrote  you  as  follows  : “ I hope 
you  will  pardon  me  for  not  writing  you  on  the  twenty-fifth,  as 
promised.  I have  failed  to  get  replies  from  the  absent  officers 
of  the  company,  as  I anticipated.  I am  unable  to  inform  you 
what  is  their  ultimate  conclusions  in  relation  to  this  matter.  I 
don't  wish  to  take  the  responsibility  of  what  shall  be  done,” 
kc.  That  was  on  the  twenty-ninth  of  April,  and  that  was  the 
last  communication  from  Mr.  Dodd ; and  on  the  twenty-ninth 
of  April  the  account  was  settled.  I merely  call  attention  to 
this  correspondence  to  show  that  there  was  no  refusal  either  to 
make  reports  or  to  permit  an  examination  of  the  books? 

A.  I never  said  that  Mr.  Dodd  refused  to  allow  Mr.  Kerr 
to  have  access  to  the  books  ; only  that  we  never  received  any 
answer,  and  I considered  that  a refusal. 

Q.  This  answer  was  on  file  in  your  office,  and  was  produced 
on  the  trial  of  the  case  in  court  from  among  the  records  of 
vour  office  ? 

A.  I went  out  of  office  on  the  third  of  May ; how  could 
I get  that  letter  ? 
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Q.  This  letter  was  written  before  you  went  out,  and  was 
among  the  papers  which  Mr.  Frazer  testifies  to  having  received 
from  Mr.  Kerr  as  among  the  records  of  the  case  ? 

A.  Yes;  but  you  must  remember  that  that  letter  was  not  re- 
ceived for  several  days  after  that. 

Q.  It  must  have  been  received  before  the  29th? 

A.  My  previous  statement,  there,  fixes  the  letter.  Whatever 
letter  it  was,  I don’t  remember  now ; but  there  is  a letter  that 
Mr.  Dodd  telegraphed  that  he  had  sent,  that  we  did  not  receive 
for  a couple  of  days  afterwards.  I do  not  remember  what  the 
letter  was. 

Q.  You  have  stated,  General,  that  you  were  anxious  to 
settle  this  account  before  you  went  out  of  office — that  that  was 
the  cause  of  your  hurry  ? 

A.  I considered  that  it  was  not  proper  for  me  to  leave  the 
thing  open  and  cast  it  upon  my  successor;  and  I determined  to 
settle  it  up ; and,  for  the  further  reason,  that  I considered  that 
the  Standard  Oil  Company  did  not  intend  to  give  us  any 
information. 

Q.  You  draw  that  conclusion  from  Mr.  Dodd’s  letter? 

A.  Well,  I formed  that  conclusion  from  the  action  of  the 
company.  During  the  whole  of  my  term,  they  never  filed  any 
accounts.  The  law  is  perfectly  plain,  that,  independent  of 
anything  the  Auditor  General  may  do,  they  were  to  file  their 
reports  annually ; and  they  did  not  file  them.  Now,  what 
inference  could  I make,  except  that  the  company  did  not 
intend  to  file  any  ? 

Q.  If  you  had  not  been  going  out  of  office,  you  would  have  I 
given  a further  extension  of  time,  wouldn’t  you  ? 

A.  I can’t  tell  what  I would  do ; it  might  be  possible  that 
I would ; a man  can’t  tell  what  he  would  do,  until  the  time 
comes  for  him  to  act ; I would  not  like  to  say  that  I would  or 
would  not  have  given  further  time. 

Q.  You  say  that  men  came  to  Harrisburg  with  whom  you 
consulted  with  reference  to  this  matter,  and  that  they  deceived 


you — that  they  were  in  the  interest  of  the  Standard  Oil  Com- 
pany. Won't  you  please  state  to  the  Committee  whom  those 
men  were  ? 

A.  Well,  I don’t  know  that  that  is  pertinent  to  the  ques- 
tion, at  all  : that  was  a private  matter. 

Q.  If  they  were  in  the  interest  of  the  Standard  Oil  Com- 
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pany,  it  is  certainly  a public  matter  ? 

A.  They  were  private  citizens ; they  came  there  to  Harris- 
burg, and  I casually  met  them  and  talked  to  them  ; and  I 
supposed  that  they  were  not  in  the  interest  of  the  Standard 
Oil  Company  ; and,  afterwards,  I discovered  that  some  of  them 
were  in  the  interest  of  the  Standard  Oil  Company.  If  the 
Committee  insist  on  it,  I do  not  see  what  it  has  to  do  with  the 
merits  of  the  case. 

Q.  (Mr.  Dodd.)  Had  those  gentlemen  any  interest  in,  or 
were  they  stockholders  in,  the  Standard  Oil  Company  ? 

A.  I do  not  allege  that  they  had  any  interest,  or  that  they 
were  stockholders,  in  the  company,  at  all;  but  their  feelings 
were  with  the  company — that  is  what  I mean. 

Q.  (Mr.  Olmsted.)  Do  you  mean  that  they  were  employed 
by  the  company  ? 

A.  No;  I do  not  mean  that;  they  were  private  citizens.  I 
am  satisfied  that  they  did  not  have  any  stock  in  the  company ; 
but,  in  some  subsequent  transaction,  later,  they  appeared  to  be 
in  the  interest  of  the  company.  I can  mention  one  name — a 
Mr.  Satterfield,  for  instance.  I often  talked  to  him  about  it, 
and  I supposed  he  was  anxious  for  the  State  to  get  all  the 
money  it  could  from  the  Standard  Oil  Company  ; and,  in  sub- 
sequent proceedings,  I found  that  he  was  interested, — in  this 
fight  against  the  Standard  Oil  Company  and  the  Tide  Water 
Pipe  Line  Company, — that  he  was  interested  in  the  interest  of 
the  Standard  Oil  Company. 

Q.  The  Standard  Oil  Company  ? How  was  he  interested  in 
the  Standard  Oil  Company  ? 

A.  There  was  a gentleman  made  a remark  to  me,  the  other 
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day,  that  solved  the  whole  question,  to  my  mind.  He  said : 
“You  never  could  tell  by  talking  with  a man  to-day,  where  he 
would  stand  to-morrow,  because  his  interests  would  change, 
and  he  would  be  influenced  altogether  by  his  interests.  To- 
day, he  might  be  friendly  to  the  oil  company  ; to-morrow,  he 
might  be  hostile  ; to-day,  he  might  be  hostile,  and  to-morrow, 
friendly — -just  as  his  interest  was.”  And  I considered  that  a 
solution  of  the  whole  question:  that  these  gentlemen,  while  I 
didn’t  consider  that  they  were  interested  in  the  Standard  Oil 
Company,  yet,  at  that  time,  perhaps,  their  interests  were 
adverse,  and  afterwards  their  interests  became  the  other  way. 

Q.  At  the  time  of  talking  with  Satterfield,  did  you  think 
that  he  had  information,  as  to  the  Standard  Oil  Company,  of 
value  to  the  State  ? 

A.  I did  not  get  any  information  from  him  of  any  impor- 
tance; no,  sir.  I merely  stated  that  I talked  with  men  that 
I supposed  were  not  in  the  interest  of  the  company,  and  it 
afterwards  turned  out  that  they  were. 

Q.  (Mr.  Ziegler.)  Were  those  persons  engaged  in  the  de- 
velopment of  oil  ? 

A.  They  were  all  in  the  oil  business.  Whenever  I saw  a 
man  from  the  oil  region  I talked  to  him. 

Q.  I suppose,  probably,  they  did  not  desire  to  say  anything 
against  the  Standard,  because  they  lived  in  the  oil  region,  and 
did  not  want  to  antagonize  the  Standard  Oil  Company  ? 

A.  I onlv  mention  this  as  one  of  the  difficulties  which  we 
€/ 

had  in  getting  any  information ; that,  when  we  talked  to  peo- 
ple, they  would  not  tell  us  anything ; or,  if  they  did,  we  found 
out  afterwards  that  they  were  on  the  other  side.  I never  got 
anything  from  them.  I didn’t  discover  that  he  knew  anything. 

Q.  (Mr.  Olmsted.)  You  do  not  mean  to  say  that  any  one 
in  connection  with  the  Standard  Oil  Company,  or  employed  by 
it,  or  an  officer,  or  a stockholder  of  the  Standard  Oil  Company, 
deceived  you  ? 

A.  No;  I do  not  mean  that;  if  I meant  that,  I would 
have  no  hesitation  in  giving  the  names. 
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Q.  (Mr.  Ziegler.)  I suppose  people  engaged  in  transpor- 
tation, or  having  goods  to  transport,  do  not  exactly  want 
to  antagonize  the  means  by  which  their  goods  are  transported 
to  market,  and  do  not  want  to  be  placed  in  a position  of 
antagonism  ? 

A.  No,  sir. 

Q.  (Mr.  Olmsted.)  General,  what  is  the  nature  of  the  tax 
which  you  claim  from  this  Standard  Oil  Company,  in  this  set- 
tlement ; it  is  a tax  upon  what  ? 

A.  Well,  we  tax  them  on  the  dividends;  of  course,  we  had 
no  evidence — I do  not  pretend  to  say  that  we  had  evidence — that 
thev  declared  all  this  money  earned  as  dividends ; we  assumed 
that;  we  either  had  to  assume  that  or  drop  the  whole  subject. 
But  after  Mr.  Emery  made  his  affidavit  as  to  the  earnings  of 
the  company,  we  took  it  for  granted  that  they  divided  them  as 
dividends ; and  then  we  estimated  at  the  usual  one-half  mill  for 
one  per  cent,  dividends. 

Q.  Is  it  not  customary,  in  stating  an  account,  to  state  the 
amount  of  capital  stock,  the  amount  of  dividends,  and  the  rate 
of  tax? 

A.  The  dividends,  according  to  Mr.  Emery’s  affidavit 

(Mr.  Olmsted.)  Ordinarily  ? 

A.  Ordinarily,  it  is.  But  if  the  dividends  are  twenty  per 
cent,  the  taxes  go  way  up. 

Q.  Now,  here,  you  say,  that,  ordinarily,  it  is  customary  to 
set  forth  in  this  statement  of  account 

A.  I made  no  account;  the  Corporation  Clerk  makes  out 
the  account ; and  I infer  that  it  would  be  proper,  as  a basis  of 
settlement,  to  state  what  the  capital  stock  was. 

Q.  I find  in  this  account,  your  settlement,  “estimated  tax 
for  year  ending  first  Monday  of  November,  1880,  §500,000.” 
Will  you  state  upon  what  amount  of  capital  stock  that  tax  is 
charged,  and  at  what  rate  ? 

A.  Mr.  Kerr  made  calculations.  The  wav  I understood  he 
made  the  calculations — from  his  explanation  of  it  to  me — was 
49 
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that  in  any  year,  from  the  testimony  of  Mr.  Emery,  he  ascer- 
tained what  the  earnings  were  for  that  year,  and  then  would 
assume  that  they  made  dividends  for  that  amount,  and  then 
calculate  and  ascertain  what  per  cent,  of  dividends  that  would 
make  on  three  millions  and  a-half  of  stock;  and,  if  it  was 
twenty  per  cent.,  twelve  per  cent.,  or  fifteen  per  cent.,  what- 
ever it  was,  we  taxed  the  one-half  mill  on  each  one  per  cent. 

Q.  General,  this  was  a very  large  item  of  tax — five  hundred 
thousand  dollars  for  one  year’s  tax — was  it  not  ? 

A.  I don’t  know ; that  was  the  settlement  on  the  evidence 
of  Mr.  Emery  as  to  their  earnings.  If  Mr.  Emery  was  mis- 
taken, of  course,  then  I was  mistaken. 

Q.  I mean,  irrespective  of  that ; it  was  a large  amount  of 
taxes  for  one  year  for  any  company  to  pay  ? 

A.  That  depends  altogether  upon  their  earnings.  If  a 
compdny  is  earning  five  or  ten  millions  in  a year,  it  is  able  to 
pay  the  tax  on  ten  millions. 

Q.  Without  regard  to  ability  to  pay,  five  hundred  thousand 
dollars  is  a large  item  of  tax  ? 

A.  I won’t  pretend  to  say  anything  on  that  subject,  except- 
ing this : given,  the  amount  of  earnings,  then  you  can  easily 
ascertain  the  tax ; and,  whether  they  are  able  to  pay  it  or  not, 
they  ought  to  pay  it  if  they  earn  it  and  divide  it. 

Q.  That  is  true;  but  $500,000  is  not  a small  sum  for  taxes? 

A.  It  would  not  he  small  for  any  other  company  but  the  j 
Standard  Oil  Company ; I understand  their  earnings  were  so  i 
large  that  it  would  not  hurt  them  much. 

Q.  Do  you  know  any  company  that  paid  as  much  as  that  ? 

A.  I do  not  know  any  other  company  in  the  United  States 
that  has  made  as  much  as  I believe  the  Standard  Oil  Company  1 
has  made  on  the  amount  of  its  capital. 

Q.  You  do  not  know  any  other  company  that  you  would! 
charge  as  much  tax  as  that  for  one  year? 

A.  None  of  those  matters  ever  came  before  me  unless  there 
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was  some  litigation,  an  appeal,  a re-settlement,  or  something 
of  that  kind. 

Q.  This  was  probably  the  largest  item  of  taxes  charged  for 
that  year? 

A.  I am  not  able  to  say  that ; very  likelv  it  was. 

Q.  Do  yon  mean  to  say,  that  you  estimated  that  the  com- 
pany was  liable  to  the  largest  amount  of  tax  of  any  company 
doing  business  in  Pennsylvania,  and  yet  that  that  company 
had  no  officers,  no  stockholders,  and  no  agents  within  the 
Commonwealth  ? 

A.  Well,  I say  that  I didn't  know  that  they  had  any;  I do 
not  pretend  to  say  that  they  didn’t ; but,  according  to  the 
information  I received,  I was  unable  to  find  or  ascertain  if  they 
liad  any  such  agent,  officer,  or  director  in  the  State. 

Q.  From  what  source  is  the  information  generally  obtained 
on  which  tax  accounts  are  charged  ? 

A.  If  companies  do  their  duty,  they  file  their  reports ; there 
would  have  been  no  trouble  about  this  at  all,  if  the  Standard 
Oil  Company  had  filed  their  reports,  as  required  by  law. 

Q.  It  is  generally  the  company  that  furnishes  the  informa- 
tion ? 

A.  Certainlv,  under  the  law. 

Q.  That  is  the  source  from  which  the  information  generally 
•comes  ? 

A.  Whenever  a company  files  their  reports  under  the  law, 
unless  the  Department  had  reason  to  believe  it  was  a fraudu- 
lent report,  they  accepted  it  as  correct.  If  the  Standard  Oil 
Company  had  filed  their  report,  I suppose  their  report  would 
have  been  accepted ; I do  not  know ; I never  examined  these 
reports ; I do  not  know  what  they  are ; I speak  generally,  that 
whenever  a company  files  their  reports,  unless  the  Department 
was  satisfied  they  were  fraudulent,  they  accepted  them  as  a 
matter  of  course. 
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Q.  Then,  ordinarily,  the  company  is  the  source  from  which 
the  information  is  derived  on  which  taxes  are  collected? 

A.  That  is  true  when  a company  files  their  report;  but  I 
consider  this  an  exceptional  case,  because  this  company  did 
not  file  their  reports. 

Q.  I merely  want  you  to  state,  for  the  benefit  of  Mr.  Walker, 
who  has  asked  some  questions,  if  the  company  is  not  generally 
the  source  from  which  all  information  is  derived  on  which 
taxes  are  collected. 

A.  That  is  true;  when  a company  complies  with  the  law 
and  files  their  reports. 

Q.  When  they  file  their  reports? 

A.  Yes,  sir. 

Q.  And,  when  they  do  not,  if  possible,  then  the  company  is- 
made  to  furnish  the  information  on  which  to  collect  the  taxes ; 
that  is,  you  would  consider  it  perfectly  proper  to  get  the 
information  from  the  company? 

A.  I never  remember  of  but  one  case  in  which  the  company 
failed  to  report,  and  that  w’as  this  company ; there  may  have 
been  other  companies  that  failed  to  report,  but  this  is  the  only 
one  I remember  at  the  present  time. 

Q.  In  every  other  case,  then,  within  your  knowledge  as 
Auditor  General,  the  taxes  were  collected  upon  information 
furnished  by  the  company? 

A.  In  every  case,  to  my  knowledge  and  recollection,  in 
which  the  company  filed  its  reports  according  to  law,  they  were 
accepted,  excepting  in  several  cases  where,  under  the  law,  they 
made  their  appraisement.  For  instance,  under  the  Act  of 
1877, — the  law  was  changed  in  1879, — allowing  companies 
that  did  not  declare  six  per  cent,  dividends  to  appraise  their 
stock.  There  were  some  companies  which,  before  1879,  had 
declared  six  per  cent.,  and  the  Commonwealth  had  got  a large 
amount  of  dividends ; they  declared  five  and  one-quarter  per 
cent,  for  the  express  purpose  of  appraising  it,  so  that  the  Com- 
monwealth would  not  get  one  quarter  of  the  tax  that  it  got 
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under  the  previous  Act.  In  such  cases  I reappraised  the  stock ; 
but  where  companies  filed  their  report,  and  there  was  nothing 
to  show  they  were  fraudulent  on  their  face,  I accepted  them  as 
a matter  of  course. 

Q.  If  a company  made  a report,  and  you  had  reason  to 
doubt  their  reports,  what  did  you  do  ? 

A.  If  I was  satisfied  of  that,  I would  try  to  bring  the  books 

7 i/O 

before  me,  and  get  all  the  information  I could. 

Q.  You  would  consider  the  officers  and  the  records  of  the 
company  the  proper  sources  of  information,  if  you  could  get  at 
them  ? 

A.  Under  oath,  I would.  When  officers  swore  to  state- 
ments, I always  accepted  them. 

Q.  You  have  conceded,  General,  that  in  the  collection  of  a 
tax  account  the  Commonwealth  must  prove  her  case.  Did  you 
consider  Mr.  Emery’s  affidavit  sufficient  evidence  for  the  proof 
of  this  case  in  court. 

A.  I said  that  I considered  that — under  the  Act  of  1811 — 
I considered  that  Mr.  Emery’s  affidavit  was  only  reasonable 
data,  to  enable  me  to  estimate  an  account ; but,  that  if  the 
case  went  into  court,  and  the  company  were  allowed  an  ap- 
peal, then,  of  course,  the  case  would  have  to  be  proven,  de 
novo. 

Q.  You  did  not  consider,  then,  General,  that  the  Company 
owed  just  exactly  that ; §3,145,000  the  whole  stock  is  worth  ; 
you  were  anxious  to  dispose  of  the  matter,  and  estimated  it, 
and  made  it  large  enough  to  save  the  Commonwealth  against 
any  loss  ? 

A.  My  impression  was,  that  at  the  time  I settled  that  ac- 
count, I thought  they  had  no  appeal ; and  that  is  not  clear  to 
me  now.  In  any  event,  I supposed,  when  the  case  got  into 
court — if  the  Attorney  General  insisted  on  the  trial  of  the 
case,  and  calling  in  witnesses — that  there  would  be  some  ar- 
rangement made  by  which  the  company  would  produce  the 
books ; I never  supposed  anything  else,  but  that  the  books 
would  be  produced  in  court. 
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Q.  You  thought,  then,  that  Mr.  Emery’s  affidavit  would  not 
have  sustained  the  case  in  court  ? 

A.  Not  if  the  company  were  entitled  to  an  appeal ; I admit 
that  the  Commonwealth  were  bound  to  prove  their  case  after 
that. 

Q.  Then,  upon  Mr.  Emery’s  affidavit,  which  you  say  would 
not  have  sustained  the  case  in  court  in  case  of  an  appeal,  you 
settled  the  matter  against  this ' company  ? 

A.  Yes  ; but  there  is  a difference. 

Q.  Let  me  state  the  question  again.  You  settled  the  ac- 
count against  this  company,  of  wThich  you  had  no  knowdedge 
of  its  having  any  officers,  agents,  or  stockholders  within  the 
Commonwealth — you  settled  the  account  against  this  company 
for  over  $3,000,000 — an  account  upon  which  you  thought  they 
had  no  right  of  appeal  ? 

A.  I had  information  that  they  were  doing  business  in  this 
State,  and  I was  satisfied  that  they  were  doing  business  in  this 
State.  They  were  like  the  Frenchman’s  flea:  put  your  finger 
on  them  and  they  were  not  there.  I knew  these  officers  were 
going  about  all  over  the  State. 

(Senator  Herr.)  The  Irishman’s  flea.  Let  the  stenogra- 
pher get  that  correct. 

Witness — I did  not  finish  answering  your  question.  This 
flea  business  has  made  my  ideas  “flee”  from  me. 

Q.  You  wish  me  to  repeat  it? 

A.  Yes;  just  exactly  that  part  of  it. 

Q.  Well,  my  question,  as  nearly  as  I can  repeat  it  now,, 
General,  is  this:  whether,  upon  that  affidavit  of  Mr.  Emery, 
which  you  concede  to  have  been  insufficient  to  support  the  case 
in  court  in  case  of  an  appeal — upon  that  insufficient  evidence 
you  settled  an  account  of  over  $3,000,000  against  a company 
of  which,  as  you  say,  you  had  no  knowledge  of  its  having  any 
officers,  agents,  stockholders,  or  employees  within  the  Com- 
monwealth ; you  settled  against  that  company  an  account  of 
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over  $3,000,000  upon  that  insufficient  evidence,  upon  which 
account  you  thought  the  company  had  no  right  of  appeal? 

A.  As  a lawyer,  you  know  that  the  rules  of  evidence,  when 
a case  is  on  trial,  are  fixed.  It  is  necessary  for  the  plaintiff 
to  prove  certain  things  ; I admit  that.  But  this  is  an  entirely 
different  matter ; under  the  Act  of  1811,  which  authorizes  the 
Auditor  General  to  estimate  an  account  upon  reasonable  data 
against  a company  which  refuses  to  file  their  account  ; in  the 
one  case  it  requires  positive,  clear  evidence;  in  the  other,  any 
reasonable  data  to  base  an  account  upon,  to  get  the  company 
into  court,  is  sufficient. 

Q.  But,  General,  if  you  will  pardon  me,  you  say  you  think 
they  had  no  right  in  court  ? 

A.  I say  that  was  my  idea,  but  I may  be  mistaken  about 
it ; it  is  not  clear  to  my  mind  that  they  had  or  had  not  a right 
to  appeal.  I acted  on  the  theory,  that  they  had  no  right  to 
appeal. 

Q.  And,  acting  on  that  theory,  you  settled  an  account  for 
over  $3,000,000  against  them  on  insufficient  evidence  ? 

A.  I don't  say  insufficient  evidence;  it  was  reasonable  data, 
as  the  Act  of  Assembly  says.  I supposed  the  matter  would 
get  into  court  eventually,  in  some  way — I did  not  know  how  ; 
I never  dreamed  that  the  case  would  be  settled  without  its 
going  into  court  in  some  way;  and,  as  the  Attorney  General 
savs,  that  would  be  an  advantage  to  the  Commonwealth.  I 
had  supposed  that  there  would  be  some  arrangement  by  which 
the  Standard  Oil  Company  would  come  forward,  produce  its 
books,  show  its  accounts,  and  that  they  would  be  accepted 
eventually.  TV  ith  reference  to  the  appeal — on  that  question  I 
did  not  imagine  that  this  company  had  any  officers  or  direc- 
tors in  this  State.  All  I admit,  is,  that  I was  unable  to  find 
them. 

Q.  hat  knowledge  had  vou  that  thev  were  doincr  business 
in  the  State? 

A.  Mr.  Emerv’s  affidavit  fixes  that  fact. 
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Q.  Why  did  yon  not  ask  Mr.  Emery  who  the  officers  were 
that  were  doing  business  in  the  State  ? 

A.  I do  not  remember.  In  fact,  I have  not  read  his  affidavit 
in  two  or  three  years,  and  do  not  know  what  it  says. 

Q.  I have  a letter  here,  which  you  offered  in  evidence  your- 
self, written  by  you,  on  the  14th  of  January,  to  John  A. 
Lemon,  the  present  Auditor  General ; and  in  that  letter  you 
state  that,  upon  the  23d  of  March,  you  addressed  a letter  to  J. 
J.  Vandegrift,  a director? 

A.  All  I stated  here  was  on  information  furnished  me 
by  Mr.  Kerr,  I think ; because  I do  not  wish  to  swear  to  all 
that  recital  of  facts,  because  my  impression  is,  that  I got  the 
information  from  Mr.  Kerr.  I had  no  personal  knowledge  of 
those  things,  at  all. 

Q.  I merely  read  from  the  letter  which  you  offered  in  evi- 
dence, showing  that  there  was  mailed,  in  your  department,  to 
Mr.  Vandegrift  a letter  on  the  23d  of  March  ? 

A.  I will  state  right  here,  that  I have  no  knowledge  of  those 
facts,  except  as  received  from  Mr.  Kerr,  and  I may  be  mistaken 
about  some  of  them. 

Q.  There  may  be  some  mistakes  in  the  statements  contained 

in 

A.  (Interrupting.)  My  impression  is,  that  I got  that  letter 
from  information  received  from  Mr.  Kerr,  as  to  how  and  on 
whom  he  served  these  notices. 

Q.  Now,  neither  Mr.  Kerr  nor  you  asked  Mr.  Emery,  then, 
what  officers  were  in  the  State  ? 

A.  I can’t  remember,  now,  what  I asked  him ; because  it  is  a 
long  time  since,  and  my  mind  is  not  very  clear  this  morning ; 
I am  suffering  with  a headache. 

(Mr.  Olmsted.)  There  are  but  a very  few  questions  more 
that  I wish  to  ask,  and  they  are  upon  this  subject. 

Q.  Mr.  Emery  swore,  that  the  company  owned  a large 
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amount  of  property.  Do  you  know  in  what  their  investments 
were  ? 

A.  I do  not  remember  anything  about  it.  I have  not  seen 
that  letter  since  the  29th  of  April,  1881,  and  I have  never 
read  it  since.  My  recollection  of  it  is  very  indistinct ; it  is 
not  distinct  enough  to  be  sworn  about. 

Q.  Your  recollection  of  what  Mr.  Emery  stated  is  indis- 

^ «/ 

tinct  ? 

A.  My  recollection  is  just  a general  one,  that  he  testified 
that  the  company  had  earned  so  much  money  in  the  given 

year. 

•/ 

Q.  He  stated  that  they  had  a large  amount  of  property  ? 

A.  I do  not  remember  the  details,  at  all. 

Q.  Did  you  not  understand,  General,  that  the  earnings  of 
this  company,  which  Mr.  Emery  gave  to  you,  he  intended  to 
cover  the  earnings  of  all  the  Standard  Companies  in  Penn- 
sylvania ? 

%/ 

A.  I would  not  like  to  say  whether  it  was,  or  was  not ; my 
mind  was  not  clear  on  that  point. 

Q.  Your  impression  was,  that  they  were  doing  business  in 
the  United  Pipe  Lines  ? 

A.  I understood  whateyer  the  paper  says  ; because,  while  I 
do  not  profess  to  know  very  much,  the  chances  are  that,  when 
I read  that  paper,  I put  a rational  construction  on  it,  and 
understood  just  what  it  meant ; but  at  this  present  time,  I 
could  not  state. 

Q.  Your  own  impression,  then,  was,  that  the  company  was 
doing  business  in  this  State  through  those  corporations  ? 

A.  I was  satisfied  that  the  company  was  doing  business  in 
this  State ; and  as  I stated,  when  on  the  stand  before,  the 
reason  why  I filed  the  account  against  the  capital  stock,  was 
because  I did  not  think  I had  had  any  means  of  ascertaining 
the  exact  amount. 

Q.  Then,  you  would  have  taxed  the  portion  in  the  State  ? 

A.  The  chances  are  that  I would ; although  I was  acting 
50 
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under  the  advice  of  Attorney  General  Palmer  to  tax  the  whole 
capital  stock.  That  I would  have  instructed  ; but  the  Attorney 
General  advised  otherwise. 

Q.  Your  own  view  of  the  matter  was? 

A.  My  own  view  was,  that  I differed  with  the  Attorney 
General. 

(Mr.  Olmsted.)  You  were  right. 

Q.  Your  impression  was,  that  they  were  doing  business  in 
the  State,  through  the  United  Pipe  Lines  and  those  other 
corporations  ? 

A.  After  this  lapse  of  time,  I do  not  like  to  say ; but  it  is 
very  likely  that  Mr.  Emery  said  that  they  had. 

Q.  Did  not  those  other  corporations  pay  taxes  in  their  own 
name? 

A.  I have  no  doubt  that  the  corporations  that  the  Standard 
Oil  Company  was  interested  in  did  pay  taxes  in  the  names  of 
those  companies.  I have  no  doubt  about  that. 

Q.  (Mr.  Dodd.)  In  your  former  evidence,  you  said  that 
your  settlement  was  over  $3, 000, 000  against  the  Standard  Oil 
Company,  which  gave  the  Commonwealth  a great  advantage 
over  the  Standard? 

A.  That  was  based  on  my  theory  that  the  company  had  no 
right  to  appeal ; and,  if  that  is  the  law, — I am  not  clear  it  is 
the  law — then  the  Commonwealth  would  have  had  an  advan- 
tage which  would  have  forced  the  Standard  Oil  Company  to 
compromise;  that  is  what  I meant  by  that. 

Q.  You  did  not  mean  it  was  proper,  because  the  Standard 
Oil  Company  had  not  furnished  you  a report  within  a very 
short  time — 

Witness — My  position  was  just  this,  Mr.  Dodd. — 

(]\Jr.  Dodd.) — And  forced  to  pay  to  the  Commonwealth — 

Witness — My  convictions  were  decided,  and  I considered 
my  duty  very  plain  ; that  for  eight  years  the  Standard  Oil 
Company  had  been  doing  business  in  this  Commonwealth,  and 
had  failed  all  that  time  to  file  a single  report ; it  was  not  neces- 
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sary  for  the  department  to  call  upon  them  to  make  reports — it 
was  their  duty.  But,  because  of  the  persistent  failure  of  the 
Standard  Oil  Company,  for  a period  of  eight  years,  to  file  any 
reports,  I concluded  it  would  be  perfectly  fair  for  the  Common- 
wealth to  get  an  advantage  and  hold  it  until  the  Standard  Oil 
Company  was  prepared  to  do  justice. 

0.  In  what  wav;  how  do  vou  mean? 

A.  To  make  full  reports  of  their  earnings. 

Q.  Then  your  object  was  to  force  the  Standard  Oil  Com- 
pany to  make  their  reports? 

A.  To  force  the  Standard  Oil  Company  to  do  exactly  what 
the  law  required  them  to  do,  and,  when  they  did  that,  I was 
satisfied. 

Q.  That  was  to  make  reports? 

A.  Reports  of  dividends;  yes,  sir. 

Q.  And  that  was  all  the  advantage  you  spoke  of? 

A.  I never  cared  one  cent ; and  I don't  think  it  would  have 
been  right  for  the  Commonwealth  to  have  exacted  one  cent 
from  the  Standard  Oil  Company  that  she  did  not  owe.  But, 
what  I desired  to  do  was  this ; I considered  that  the  Standard 
Oil  Company  had  not  performed  its  duty  to  the  Commonwealth, 
and  I was  desirous  of  placing  the  Commonwealth  in  a position 
where  she  would  have  the  advantage,  and  could  dictate  the 
compromise  to  the  Standard  Oil  Company,  and  say,  “here, 
produce  your  books,  file  your  accounts,  and  we  will  settle  this 
thing  squarely.” 

Q.  You  did  not  think  it  right  to  the  Commonwealth,  because 
the  Standard  Oil  Company  had  not  filed  its  reports,  to  force 
them  to  pay  money  that  was  not  due? 

A.  I do  not  think  the  Commonwealth  would  have  exacted 
that  money  if,  on  a fair  statement  of  the  accounts,  it  was 
manifest  the  company  did.  not  owe  it. 

Q.  And  when  the  Supreme  Court  decided  that  the  company 
was  not  taxable  upon  that  portion  of  its  capital  not  invested  in 
the  State,  vou  think  if  would  have  been  unfair  if  thev  had 
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been  forced  to  pay  that  tax  to  the  Commonwealth,  don’t 
you  ? 

A.  I have  my  opinion  about  that  trial;  I think  that  case 
ought  to  have  been  tried  and  the  witnesses  called. 

Q.  I am  not  asking  you  your  opinion  of  the  trial;  I am 
asking  whether  it  would  have  been  just  to  have  held  to  that 
advantage,  and  forced  the  Standard  Oil  Company  to  pay  taxes 
which  the  Supreme  Court  says  it  was  not  entitled  to  pay  ? 

A.  Well,  as  a good  citizen,  I am  bound  to  submit  to  the 
decision  of  the  Supreme  Court;  that  is  all  I can  say  to  that. 

Q.  You,  as  Auditor  General,  were  really  the  official  in 
charge'? 

A.  I was  not  in  the  office  at  the  time  the  decision  was 
made;  I am  just  a private  citizen;  my  opinion  now  would  be 
only  the  opinion  of  a private  citizen ; as  a good  citizen  I feel 
bound  to  respect  the  Supreme  Court’s  decision. 

Q.  I understand  you  to  say,  that  your  own  opinion  was  just 
exactly  the  opposite  on  that  point ; that  you  did  not  agree  with 
the  Attorney  General? 

A.  I say  this,  that  I thought  the  case  ought  to  have  gone 
through  a regular  trial. 

Q.  Please  answer  my  question.  You  say  that  you  did  not 
believe,  when  that  statement  was  made,  that  the  Standard  Oil 
Company  ought  to  pay  a tax  upon  its  property  not  invested  in 
the  State  of  Pennsylvania  ? 

A.  Yes;  and  I say  the  reason  why  I was  forced  to  make  a 
settlement  on  the  whole  capital  stock  was,  that  the  company 
itself  failed  to  furnish  me  with  the  necessary  information  to 
discriminate  and  file  it  on  the  portion 

Q.  Would  it  not  have  been  very  unjust  to  have  forced  the 
Standard  Oil  Company  to  have  paid  that  tax  ? 

A.  If  my  opinion  was  right,  and  the  Attorney  General’s 
was  wrong,  then,  of  course,  it  would  have  been  improper  to 
have  made  them  pay  a tax  on  the  whole  property. 

Q.  The  Supreme  Court  held  that  your  opinion  was  right  ? 

A.  Well,  I believe  they  decided  that  way. 


Q.  After  all,  you  think  that  justice  was  done  in  cutting 
down  that  tax  to  that  portion  of  the  property  of  the  Standard 
Oil  Company  invested  in  the  State  of  Pennsylvania,  do  you 
not  ? 

A.  I am  not  clear ; I do  not  think  it  has  anything  to  do 
with  the  case. 

Q.  I simply  want  you  to  clear  up  your  own  testimony ; but, 
if  you  desire  it  to  stand,  as  you  before  stated,  that  the  Com- 
monwealth  had  that  advantage  over  the  Standard  Oil  Com- 
pany, and  you  think  it  was  wrong  for  the  Attorney  General 
to  yield  that  advantage,  all  right ; let  it  stand  so ; I do  not 
want  to  do  you  injustice. 

A.  Well,  I do  not  want  to  say  what  I think,  gentlemen. 
It  has  nothing  to  do  with  the  case ; the  case  is  settled. 

(Mr.  Dodd.)  If  you  wish  to  stand  there,  I am  content. 

Q.  (Mr.  Olmsted.)  You  say  that  for  eight  years  the  com- 
pany had  failed  to  comply  with  this  law.  Might  there  not 
have  been  a difference  of  opinion  as  to  what  its  duty  was  ? 

A.  It  says  all  foreign  corporations  shall  file  reports  in  the 
Auditor  General's  office. 

Q.  Your  corporation  clerk,  Mr.  Kerr,  says  he  never  be- 
lieved the  company  was  liable  until  the  23d  of  March,  1881? 

A.  Ignorance  of  the  law  excuses  no  man.  This  company 
had  the  ablest  lawyers  in  the  United  States  employed,  and 
they  oucrht  to  have  known  under  the  law  that  it  was  their 
duty  to  file  these  reports.  If  they  had  no  earnings  they 
ought  to  have  said  so. 

Q.  If  they  were  doing  their  business  here  in  the  names  of 
other  coporations,  and  those  corporations  were  paying  the 
taxes 

A.  They  ought  to  have  said  so. 

J O 

Q.  They  were  not  called  upon  to  say  so,  unless  they  were 
asked  to  ? 

A.  It  is  not  necessary  for  the  department  to  notify  these 
companies  to  file  these  reports  ; it  is  their  duty.  It  is  only  a 
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matter  of  grace  on  the  part  of  the  department  to  send  out  these 
notices.  Whether  it  was  their  duty  or  not,  I considered  it 
their  duty,  and  that  influenced  me  in  my  actions  ; I might 
possibty  be  mistaken  in  regard  to  it ; but,  I considered  it  their 
duty  to  file  these  reports,  and  I considered  them  derelict  in 
duty  for  not  complying  with  the  law.  If  I went  wrong,  it 

was  an  error  in  judgment,  that  is  all ; I had  no  desire  to  do 
injustice  to  the  company. 

Q.  I simply  want  to  show  that  there  was  not  evidence  suffi- 
cient to  show  that  the  company  did  owe  #8,000,000,  and  that 
there  had  been  no  refusal  on  their  part  to  do  anything  that 
they  supposed  was  their  duty,  or  that  Mr.  Kerr  thought  was 
their  duty? 

A.  I considered  there  was  a great  difference  between  esti- 
mating a case  on  reasonable  data — in  the  one  case  it  requires 
positive,  distinct  testimony,  and  in  the  other  any  reasonable 
information. 

Q.  The  whole  sum  and  substance  of  it  is,  that  you  estimated 
the  account  roughly,  making  it  large  enough  to  repay  the 
State  for  a loss  ? 

A.  I considered  the  information  of  Mr.  Emery  was  “reason- 
able data,”  in  the  language  of  the  Act,  as  I have  explained  it. 
I could  not  make  it  any  plainer.  According  to  my  judgment, 
the  affidavit  of  Mr.  Emery  was  sufficient  reasonable  data  to 
justify  me  in  filing  the  account. 

Q.  And  to  let  the  Court  decide  what  was  the  account  ? 

A.  Why,  of  course;  if  I was  wrong,  I was  wrong. 

Q.  (Mr.  Walker.)  I want  to  ask  simply  one  question.  I 
understand  you  to  say,  that  the  tax  the  State  derives  is  pre- 
dicated upon  the  dividends  of  the  company,  as  filed  in  your 
office,  from  their  report? 

A.  Yes,  sir;  when  they  file  their  reports. 

Q.  I want  to  ask  you,  because  I think  this  will  bring  it 
down  into  a nut-shell,  if  an  affidavit  is  made  by  as  responsible 
a citizen  of  Pennsylvania  as  Senator  Emery,  and,  in  his  judg- 
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ment,  the  reports  filed  in  your  office  were  not  true,  whether 
that  is  not  under  the  Act  of  1811,  reasonable  data? 

Witness — How  is  that? 

(Mr.  Walker.)  I asked  whether,  under  the  Act  of  1811, 

the  affidavit  of  Mr.  Ernerv  is  not  sufficient  data  for  you  to 

«/ 

doubt  the  correctness  of  the  reports  of  the  Standard  Oil  Com- 
pany, and  to  proceed  in  the  manner  in  which  you  did? 

A.  I had  nothing  from  the  Standard  Oil  Company 
before  me. 

Q.  Having  nothing  before  vou  from  the  Standard  Oil  Com- 
pany,  and  then  having  the  affidavit  of  Senator  Emery,  did  you 
not  consider  that  that  was  reasonable  data  upon  which,  under 
the  Act  of  1811,  to  predicate  the  action  which  you  took? 

A.  That  is  just  what  ground  I took  all  the  time ; as  I have 
said,  while  I admit  that  Senator  Emerv’s  affidavit  would  not 
be  sufficient  in  court  to  sustain  a case,  it  was  sufficient  “rea- 
sonable data’’  to  justify  me  in  filing  this  account. 

On  motion  of  Mr.  Ziegler,  the  Committee  then  adjourned 
to  meet  at  the  Capitol,  in  Harrisburg,  Wednesday  afternoon, 
at  3 o’clock,  P.  M. 
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Harrisburg , October  2 If,  1883. 

The  Committee  met,  in  Senate  Committee  Room,  No.  67 
at  3 P.  M.,  Wednesday,  October  24,  1883. 

There  were  present  Senator  Herr,  and  Representatives 
Ziegler,  Walker,  MacReynolds,  and  J.  L.  Graham. 

Messrs.  Dodd  and  Olmsted,  for  the  Standard  Oil  Company. 

(Mr.  Walker.)  In  the  absence  of  the  permanent  chairman^ 
I move  that  Mr.  Ziegler  act  as  temporary  chairman. 

The  motion  was  agreed  to. 

(Mr.  Walker.)  I believe  the  only  witness  who  has  answered 
to  the  subpoenas  served  is  Mr.  Herron,  the  sheriff  of  Craw- 
ford County,  who  is  present. 

David  R.  Herron , being  duly  sworn,  testified  as  follows : — 

Q.  (Mr.  Walker.)  You  will  state  to  the  Committee,  if  you 
please,  what  your  name  is,  and  where  you  reside? 

A.  My  name  is  David  R.  Herron ; I reside  in  Meadville, 
Crawford  County,  Pennsylvania. 

Q.  What  is  your  employment  in  that  county? 

A.  I am  sheriff  of  that  county. 

Q.  Are  you  acquainted  with  a gentleman,  who  resides  in  the 
city  of  Titusville,  by  the  name  of  E.  G.  Patterson? 

A.  Yes,  sir. 

Q.  Were  you  aware,  at  any  time,  other  than  what  you  have 

learned  from  this  examination  as  it  has  progressed,  of  any 

information  that  Mr.  Patterson  derived  from  people  in  your 

section  of  the  Stale,  in  reference  to  the  securing  of  testimony 

« 

to  establish  the  claim  of  the  State  against  the  Standard  Oil 
Company  for  taxes  ? 

A.  Nothing  previous  to  this  time. 
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Q.  The  only  information  you  have,  then,  I understand,  is 
what  you  have  derived  from  this  investigation  as  it  has 
progressed  ? 

A.  Yes,  sir. 

Q.  Were  you  present,  at  any  time,  at  any  conference  be- 
tween Mr.  Patterson  and  Mr.  Archbold,  an  officer,  I think,  of 
the  Standard  Oil  Company  ? 

A.  No,  sir ; I was  not  present  at  any  meeting  between 
them. 

Q.  Were  you,  at  any  time,  present  when  a conversation 
occured  between  Mr.  Patterson  and  Mr.  Archbold,  in  reference 
to  the  payment  of  any  money  or  moneys  for  the  suppression  of 
testimony,  or  for  any  other  purpose  ? 

A.  No,  sir ; I never  met  them  together. 

Q.  (Senator  Herr.)  Do  you  know  anything  at  all  in  refer- 
ence to  the  subject-matter  of  this  investigation;  that  is,  as  to 
whether  Mr.  Patterson  suppressed  any  testimony  that  he  was 
required  to  give,  under  his  contract  with  the  Commonwealth  ? 

A.  No,  sir ; I know  nothing  about  it,  except  as  this  investi- 
gation has  progressed. 

Q.  The  question  is  not  very  pertinent ; but  I will  ask  if  you 
have  any  idea  how  your  name  came  to  be  associated  with  this 
investigation  ? 

A.  No,  sir  ; except  that  Mr.  Patterson  is  a particular  friend 
of  mine. 

Q.  Did  Mr.  Patterson  ever  say  anything  to  you,  in  refer- 
ence to  receiving  money,  in  connection  with  this  matter. 

A.  No,  sir ; he  did  not,  until  after  this  investigation  started. 

Q.  Have  you  anv  sort  of  recollection  of  what  he  has  testi- 
fied to  ? 

A.  I have  not  the  least. 

Q.  Did  you  read  his  testimony  ? 

A.  I have  read  the  testimony ; but  I cannot  remember  it 


now. 
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Q.  Can  you  state,  from  your  recollection  of  the  testimony, 
as  you  read  it,  that  it  differed  in  anywise  from  what  he  may 

have  said  to  you  ? 

*/ 

A.  He  just  repeated  the  testimony  as  it  was  given — talked 
it  over. 

Q.  (Mr.  Walker.)  What  was  the  amount,  Mr.  Herron, 
that  Mr.  Patterson  admitted  to  you,  in  a conversation  after 
this  examination  commenced,  that  was  paid  him  ? 

A.  That  I could  not  remember  nowv 

Q.  How  long  ago  did  the  conversation  between  you  and 
Mr.  Patterson  take  place? 

A.  At  different  times.  It  was  during  the  trial  at  Mead- 
ville  first,  I think. 

Q.  I understood  you  to  say,  you  had  talked  with  him  since 
this  investigation  commenced,  and  that  he  told  you  ? 

A.  I talked  with  him  just  after  he  came  back  from  Phila- 
delphia ; but  he  did  not  tell  me  then. 

Q.  Has  not  he  told  you,  since  this  investigation  commenced, 
that  he  had  received  money  from  the  Standard  Oil  Company  ? 

A.  No,  sir ; he  said  he  was  accused  of  receiving  a certain 
amount  of  money. 

Q.  Did  he  admit,  or  deny,  that  he  had  received  it  ? 

A.  He  did  not  admit  or  deny  it;  he  merely  said  he  was 
accused  of  receiving  it. 

Q.  (Senator  Herr.)  Do  you  know,  Mr.  Herron,  whether  or 
not  Mr.  Patterson  obtained  information  in  reference  to  the 
liability  of  the  Standard  Oil  Company  to  pay  taxes  ? 

A.  I do  not. 

Q.  He  never  said  anything  to  you  upon  that  subject? 

A.  No,  sir ; he  never  talked  with  me,  except  since  this 
investigation  has  been  in  progress. 

(The  Chairman.)  Has  any  other  gentleman  a question  to 
ask  Mr.  Herron  ? 
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Q.  (Mr.  Graham.)  Are  you  connected,  either  directly  or 
indirectly,  with  the  Standard  Oil  Company  ? 

A.  No,  sir. 

Q.  Have  you  knowledge  of  any  facts,  in  connection  with 
the  company,  that  would  enable  the  State  to  collect  the  tax 
alleged  to  be  due  ? 

A.  No,  sir  ; I do  not  know  anything  about  it. 

Q.  In  case  it  should  be  deemed  necessary  for  you  to  be  re- 
called at  any  time,  would  you  be  ready  to  come  ? 

A.  Certainly. 

A motion  was  adopted,  that  when  the  Committee  adjourn,  it 
be  to  meet  to-morrow  morning,  at  9.30  A.  M. 

On  motion  of  Mr.  Walker,  the  Committee  then  adjourned. 
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Harrisburg , October  25,  1883. 

The  Committee  met,  pursuant  to  adjournment,  in  Senate 
Committee  Room,  No.  6,  at  9.30  A.  M.,  Thursday,  October 
25,  1883,  and  were  called  to  order  by  the  Chairman. 

There  were  present,  Senators  Grady,  Herr  and  Hall,  and 
Representatives  Walker,  Ziegler,  MacReynolds,  and  J.  L. 
Graham. 

Deputy  Attorney  General,  Robert  Snodgrass,  for  the  Com- 
monwealth. 

Messrs.  Dodd  and  Olmsted,  for  the  Standard  Oil  Company. 

Charles  H.  Burton,  on  behalf  of  Franklin  B.  Gowen. 

The  Chairman  laid  before  the  Committee  a communication 
from  the  office  of  the  Attorney  General,  which  is  as  follows : 

Commonwealth  of  Pennsylvania. 

Office  of  Attorney  General, 

Harrisburg , October  26,  1883- 

Hon.  John  C.  Grady, 

Chairman  Committee  to  investigate 

the  legal  relations  of  Standard  Oil  Co. 

Dear  Sir: — I have  the  honor  to  acknowledge  the  receipt 
of  your  communication  of  the  twenty-sixth  instant,  submitting 
for  my  opinion  the  following  questions : 

First.  Is  a witness  entitled  to  mileage  and  witness  fee  ? If 
so,  how  much  ? 

Second.  Is  an  official,  or  a person  employed  by  the  State.* 
entitled  to  fees  and  mileage  ? 

Third.  Is  an  ex-official  entitled  to  fees  and  mileage  ? 
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Fourth.  When,  appearing  in  obedience  to  a subpoena,  the 
"witness  is  not  examined,  owing  to  an  adjournment,  and  re- 
turns home,  is  he  entitled  to  additional  mileage  when  he  again 
appears  ? 

In  answer  to  the  first  question,  I beg  to  say,  that  there  is 
no  statute  fixing  the  fees  and  mileage  of  witnesses  attending 
before  a Committee  of  the  Legislature,  in  obedience  to  a sub- 
poena. It  has,  however,  as  I am  informed,  been  customary  in 
such  cases,  where  sufficient  funds  icere  available , to  allow  the 
same  fees  and  mileage  as  are  allowed  witnesses  in  Dauphin 
county.  This  is  one  dollar  per  diem,  and  their  costs,  mileage 
circular ; which  amounts,  I think,  it  would  be  proper  for  your 
Committee  to  allow,  if  sufficient  funds  are  available  for  that 
purpose. 

The  second  question  I answer  in  the  negative,  and  the  third 
and  fourth  in  the  affirmative,  for  obvious  reasons,  which  I do 
not  deem  it  necessarv  to  state  in  detail. 

Very  respectfully, 

ROBERT  SNODGRASS, 

Deputy  Attorney  G-eneral. 

The  communication  was  filed. 

The  Chairman  called,  as  the  first  witness,  W.  B.  Roberts, 
of  Crawford  county,  Pennsylvania. 

(Mr.  Walker.)  Mr.  Chairman,  permit  me  to  say  that  the 
gentleman  just  called,  (Senator  Roberts)  who  is  present,  was 
subpoenaed,  by  regular  process,  upon  the  suggestion,  as  I 
understand,  of  Mr.  Gowen.  President  of  the  Reading  Road, 
who  is  very  desirous  of  interrogating  Mr.  Roberts  upon  some 
questions  that  he  desires  to  bring  before  your  Committee. 
Mr.  Gowen  is  necessarily  absent  from  the  meeting  of  your 
Committee  to-day,  but  has  sent  here,  as  his  representative, 

Mr.  Charles  H.  Burton,  a lawver  of  this  State.  I would  ask 

* «/ 

for  Mr.  Burton  the  courtesy  of  the  Committee,  that  he  mav 
be  permitted  to  interrogate  the  witness,  in  his  own  way,  in  the 
place  of  Mr.  Gowen. 


406 


The  Chairman  remarked  that,  no  objection  being  made,  the 
privilege  asked  for,  was  extended. 

(The  examination  proceeded  as  follows  :) 

Q.  (By  the  Chairman.)  Where  do  you  reside  ? 

A.  I reside  at  Titusville,  Pennsylvania. 

Q.  What  is  your  business  ? 

A.  The  banking  business. 

Q.  Have  you  any  other  business  ? 

A.  Yes,  sir;  that  of  manufacturing  nitro-glycerine,  torpe- 
doing oil  wTells,  and  so  forth. 

Q.  In  your  business,  you  are  closely  connected  with  the  oil 
production  ? 

A.  Yes,  sir;  I have  been,  for  sixteen  years;  since  1865. 

Q.  Are  you  acquainted  with  Elisha  G.  Patterson  ? 

A.  I am  acquainted  wTith  a Mr.  E.  G.  Patterson.  I did 
not  know  his  first  name  before. 

Q.  How  long  have  you  known  him  ? 

A.  I have  known  him,  I guess,  about  fifteen  years. 

Q.  Whereabouts  ? 

A.  In  Titusville.  I became  acquainted  with  him  in  1869 
or  1870. 

(Note — At  this  point,  Senator  Herr,  who  had  been  tempo- 
rarily absent,  returned  to  the  Committee  room,  and  was  in- 
vited by  the  Chairman  to  conduct  the  examination  of  the 
witness.) 

(Senator  Herr.)  Mr.  Chairman,  I understand  that  there  is 
a gentleman  here  who,  for  the  time  being,  will  represent  Mr. 
Gowen.  If  that  gentleman  has  any  questions  to  propound,  it 
would  perhaps  be  better  that  he  should  propound  them  now, 
so  that  we  may  see  whether  any  new’  facts  can  be  ascertained. 

(Mr.  Burton,  on  behalf  of  Mr.  Gowen) : I wish  to  ascertain 
first,  whether  it  is  the  wish  of  the  Committee  that  I should  do 
as  the  gentleman  suggests  ? 
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(By  the  Chairman.)  The  consent  of  the  Committee  has 
been  given. 

(. Examination  resumed .) 

Q.  (Mr.  Burton.)  Do  you  know  J.  D.  Archhold  ? 

A.  Yes,  sir ; I am  acquainted  with  J.  D.  Archhold. 

Q.  Were  you  in  Philadelphia,  at  any  time,  during  April, 
1882;  say  from  the  10th  to  the  loth? 

A.  That  is,  a year  ago  last  April?  Yes,  sir;  I was  there. 

Q.  Did  you  see  Mr.  Patterson  there,  at  that  time  ? 

A.  I did. 

Q.  Did  you  see  Mr.  Archbold  ? 

A.  I did. 

Q.  Did  you  have  anv  communication  with  either  or  both  of 
them  ? 

A.  I talked  to  both  of  them;  with  one  at  one  hotel,  and 
with  the  other  at  the  other  hotel. 

Q.  Did  any  communication,  which  you  then  had  with  them, 
have  any  connection  with  the  matter  at  present  before  this 
Committee  ? 

A.  What  is  the  matter  before  the  Committee  ? I have  been 
away,  out  of  this  part  of  the  country,  and  do  not  know  what 
the  matter  is. 

Q.  The  matter  is  simply  this:  that  Mr.  Patterson  had  been 
employed  by  the  State  to  gather  evidence  against  the  Standard 
Oil  Company,  and  it  is  alleged  that  he  sold  that  evidence  to 
the  Standard  Oil  Company,  after  having  procured  it.  Now, 
was  anv  communication  or  conversation,  that  you  had  with 
either  of  them,  or  both  of  them,  in  reference  to  such  matter? 

A.  Not  in  the  slightest. 

Q.  Did  you  ever  have  any  subsequent  conversation  with 
either  of  them,  or  with  both  of  them,  in  the  matter  ? 

A.  Not  that  I recollect  of.  I may  have,  incidentally, 
mentioned  it  to  Mr.  Patterson,  since  this  trial,  something  of 
that  kind  ; not  before  that. 
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Q.  You  have  met  Mr.  Patterson,  frequently,  have  you  not? 

A.  Yes,  sir. 

Q.  And  you  have  known  that  an  investigation,  such  as  this 
one,  was  in  progress  ? 

A.  This  investigation,  I think,  was  commenced  since  I left 
for  the  Indian  Territory  ; and  I have  just  returned.  I have 
been  gone  a month.  I have  not  seen  him  in  that  time ; not 
until  yesterday,  or  the  day  before. 

Q.  Then,  prior  to  this  investigation,  you  had  had  no  com- 
munication with  either  of  them,  or  both  of  them  ? 

A.  Not  in  regard  to  this  matter. 

Q.  Do  you  know  of  any  negotiation  between  Mr.  Patterson 
and  Mr.  Archbold,  in  regard  to  these  matters  ? 

A.  Nothing  but  what  I have  seen  in  the  newspapers. 

Q.  Then,  you  have  no  personal  information  in  the  matter? 

A.  I have  no  personal  information  whatever,  except  what 
Mr.  Patterson  swore  to  in  Meadville.  I read  that  testimony. 

Q.  Are  you  acquainted  with  Mr.  D.  R.  Herron,  the  Sheriff 
of  Crawford  county  ? 

A.  Yes,  sir. 

Q.  Have  you  ever  had  any  conversation  with  him,  in  refer- 
ence to  this  matter  ? 

A.  I do  not  know  whether  I have  had,  or  not. 

Q.  Do  you  know  of  any  connection  that  he  had,  with  this 
matter  between  Mr.  Patterson  and  Mr.  Archbold  ? 

A.  No,  sir.  I know  that  he  was  in  Philadelphia, — I saw 
him  there,  attending  to  his  military  matters, — when  I was 
there. 

Q.  When  you  were  there  ? 

A.  Yes,  sir. 

Q.  Did  you  see  him,  while  you  were  there,  at  the  Continental 
Hotel  ? 

A.  I don’t  know  whether  I saw  him  there,  or  at  the  Girard. 
I think  that  I merely  met  him,  and  that  he  said  he  was  down 
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there  merely  fixing  up  the  matters  in  regard  to  their  artillery 
company  in  Titusville. 

Q.  Did  you  see  him  have  any  communication  with  Mr. 
Patterson  or  Mr.  Archbold  ? 

A.  I do  not  remember  of  ever  seeing  them  together  there, 
at  all. 

Q.  You  are  in  the  banking  business,  are  you  not  ? 

A.  Yes,  sir. 

Q.  Will  you  give  the  stenographer  the  name  of  your  firm, 
or  that  of  the  existing  firm,  at  about  the  1st  of  May,  1882? 

A.  It  was  W.  B.  Roberts  & Son,  I think. 

Q.  Mr.  Patterson  kept  an  account  with  you  there,  did  he 
not  ? 

A.  Yes,  sir. 

Q.  How  long  had  he  kept  it? 

A.  Well,  I cannot  say. 

Q.  It  was  for  a number  of  years  ? 

%/ 

A.  For  several  years;  yes,  sir. 

Q.  Do  you  remember  what  was  the  condition  of  his  account 
on  the  1st  of  May,  1882  ? 

A.  No,  sir;  I know  that  previous  to  May,  1882,  he  never 
had  a very  large  sum  there;  I think  that  there  was  a note  of 
$2,000  that  we  had  under  discount  for  him,  but  with  a good 
endorsement. 

Q.  But  he  had  no  considerable  deposit  there  at  that  time? 

A.  No,  sir;  I guess  not.  I could  not  say,  because  I never 
pay  any  attention  to  deposits ; my  cashier  could  tell,  I suppose. 

Q.  You  say  that  you  read  the  testimony  in  the  Tide-water 
cases  at  Meadville,  do  you  not? 

A.  Yes. 

Q.  Do  you  remember  of  Mr.  Patterson  testifying  there 
that,  about  the  1st  of  May,  1882,  he  had  on  deposit  in  your 
bank  a certificate  of  deposit  in  the  Chemical  National  Bank  of 
New  York  for  $7,500? 

A.  Yes,  sir. 
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Q.  Was  that  a fact? 

A.  Well,  I think  it  was ; I did  not  know  about  that  at  the 

time  it  was  deposited  ; but  one  of  the  Tide-water  people  came 

to  me — they  found  that  there  had  been  such  an  amount  of 
\' 

money  sent  to  New  York,  or  some  place,  and  they  came  in  to 
ascertain  whether  that  was  so, — and  that  was  the  first  that  I 
knew  whether  there  was  any  deposit  made. 

Q.  What  has  been  the  condition  of  Mr.  Patterson’s  account 
in  your  bank  since  then;  has  it  been  large  or  small? 

(Mr.  Dodd.)  Mr.  Chairman,  it  strikes  me  that  that  is 
objectionable.  What  the  nature  of  Mr.  Patterson’s  bank 
account  was,  is  certainly  immaterial  to  the  investigation  here; 
and  we  ought  not  to  go  into  private  matters,  such  as  the  one 
here  inquired  about,  unless  for  some  definite  purpose. 

(Mr.  Burton.)  I desire  to  state,  in  that  connection,  Mr. 
Chairman,  that  Mr.  Patterson  alleges,  in  his  testimony,  that 
this  money  was  paid  to  him  by  officers  of  the  Standard  Oil 
Company.  He  alleges,  in  his  Meadville  testimony,  that  the 
first  payment  was  deposited  in  Mr.  Robert’s  bank,  in  Titus- 
ville ; and  Mr.  Roberts,  here,  testifies  that  Mr.  Patterson  has 
since  kept  an  account  there ; in  fact,  has  kept  an  account  there 
for  years.  There  is  no  question,  certainly — there  cannot  be 
any — that  Mr.  Patterson  did  receive  this  money.  If  he  did 
receive  it,  the  act  was  part  of  a conspiracy.  We  have  the 
right  to  trace  where  the  proceeds  of  that  conspiracy  went ; and 
it  is  for  that  reason  that  I ask  the  question. 

(Mr.  Dodd.)  Is  the  object  to  contradict  Mr.  Patterson? 

(Mr.  Burton.)  No,  sir;  my  object  is  simply  to  provide 
against  a possible  contradiction  on  the  part  of  Mr.  Archbold ; 
we  wish  to  guard  against  such  possible  contradiction.  In  other 
words,  we  wish  to  prove,  by  supporting  testimony,  as  nearly  as 
we  can  get  at  it — the  best  evidence  that  we  can  offer — that 
Mr.  Patterson  did  receive  such  sums  of  money ; and,  in  order 
to  do  that, — 
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(Mr.  Dodd.)  The  object,  then,  is  to  corroborate  Mr.  Patter- 
son, rather  than  to  contradict  him  ? 

(Mr.  Burton.)  That  is  the  object. 

(Mr.  Dodd.)  It  is  for  the  Committee  to  say  whether  they 
will  go  into  it  for  that  purpose, — there  has  been  no  contradic- 
tion as  yet.  It  is  for  them  to  say  whether  they  will,  for  that 

%/  %/  J 

purpose,  go  into  a man's  private  accounts.  It  is  a matter  that 
does  not  concern  us  at  all,  but  simply  Mr.  Patterson ; I think 
that  he  would  object  to  it,  perhaps. 

(Mr.  Burton.)  It  is  part  of  the  res  gesta. 

(Mr.  Dodd.)  I will  say  to  the  Committee,  howeyer,  so  as- 
to  save  time,  that  there  will  be  no  contradiction  of  Mr.  Pat- 
terson on  that  account. 

(Mr.  Burton.)  Then  there  should  be  no  objection  to  my 
asking  the  question,  one  way  or  the  other.  (In  reply  to  the- 
Chairman:)  Yes;  I admit  it  is  only  supposition,  on  our  part, 
regarding  Mr.  Archbold’s  testimony. 

(By  the  Chairman.)  Well,  gentlemen,  we  are  met  here 
with  an  objection. 

(Mr.  Hall.)  I understand  that  Mr.  Dodd  has  withdrawn 
his  objection. 

(Mr.  Dodd.)  No;  I haye  not  withdrawn  it.  I think  it  is 
always  objectionable  to  go  into  a man's  private  affairs,  unless- 
there  is  something  definite  to  come  out  of  it — that  it  is  bad 
policy.  And  in  order  to  prevent  any  unnecessary  going  into 
the  condition  of  Mr.  Patterson’s  private  affairs,  I say  to  the 
Committee,  that  there  will  be  no  contradiction  of  Mr.  Patter- 
son ; so  that  there  is  no  need  of  corroborating  him. 

(Mr.  Burton.)  That  point,  Mr.  Dodd,  is  not  in  evidence, 
as  yet ; and  we  can  only  go  upon  such  evidence  as  we  have, 
and  can  only  follow  it  up. 

Witness — Perhaps,  I might  save  discussion  on  the  point,  by 
saying, — this  is  not  to  go  down  on  the  stenographer’s  notes; 
hut  for  your  information— 
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(By  the  Chairman.)  Whatever  you  say,  had  better  be  taken 
down. 

(Mr.  Burton.)  If  we  could  examine  Mr.  Archbold,  or  had 
any  immediate  prospect  of  examining  him, — if  he  was  here  in 
the  room  to-day, — it  would  be  a different  matter ; but  we  have 
to  take  the  evidence  as  we  can  get  it.  We  have  Mr.  Patterson’s 
evidence.  Now,  we  ask  for  Dr.  Robert’s  evidence.  If  Dr. 
Robert’s  evidence  supports  that  of  Mr.  Patterson,  well  and 
good  ; then  Mr.  Archbold’s  evidence  might  not  be  necessary. 

(Mr.  Ziegler.)  Mr.  Patterson,  having  himself  stated  the 
fact  of  his  having  received  this  money,  there  is  no  necessity, 
in  my  humble  judgment,  of  going  into  a corroboration  of  Mr. 
Patterson’s  testimony,  unless  he  should  be  contradicted  by  Mr. 
Archbold. 

(Mr.  Burton.)  We  wish  to  guard  against  that  possible 
contradiction. 

(Mr.  Ziegler.)  His  testimony  is  not  contradicted  yet. 

(Mr.  Hall.)  I would  suggest  this  view  of  the  matter  : Mr. 
Dodd  is  here,  representing  the  Standard  Company,  I be- 
lieve ; and  I assume,  from  what  he  says,  that  it  is  not  denied 
on  their  part,  that  they  made  the  payments,  or  that  Mr.  Arch- 
bold made  the  payments,  to  which  Mr.  Patterson  testifies. 
That  may  be  taken  as  conceded.  If  that  is  so,  Mr.  Burton’s 
purpose  seems  to  be  fully  satisfied. 

(Mr.  Burton.)  If  we  have  Mr.  Dodd’s  assertion  to  that 
effect,  and  Mr.  Archbold  cannot  be  brought  before  the  Com- 
mittee, perhaps  the  inquiry  is  unnecessary. 

(Mr.  Hall.)  There  is  another  consideration,  in  connection 
with  the  reference  to  this  bank  account,  that  may  be  pertinent. 
If  it  is  alleged,  that  there  is  a conspiracy  here  between  a 
number  of  persons,  it  might  be  proper  to  show  who  participated 
in  this  money. 

(Mr.  Burton.)  It  might  lead  to  such  a matter,  that  we 
would  seek  to  ascertain  where  this  money  went  to.  It  has 
been  alleged,  that  there  is  a conspiracy  in  the  matter ; and  we 
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wish  to  trace  this  conspiracy — at  least,  I think  that  the  Com- 
mittee does  ; and  as  Mr.  Gowen  has  appeared  before  them, 
under  their  subpoena,  and  as  I am  here  representing  that 
gentleman,  I thought  it  necessary  to  make  the  inquiry  which 
I have  suggested. 

(Mr.  Hall.)  The  point  I suggest,  is  whether  it  is  not  com- 
petent to  the  investigation  to  show  who  got  the  money. 

(By  the  Chairman.)  If  Mr.  Burton  wishes  to  show  that, 
the  Committee,  I think,  will  give  him  that  much  latitude. 

(Mr.  Burton.)  That  is,  as  to  where  this  money  went  ? 

(By  the  Chairman.)  Yes,  sir.  We  have  already  gone 
beyond  the  limits  of  all  ordinary  precedents,  in  cases  of  this 
kind  ; but  we  wish  to  throw  the  doors  wide  open  to  the  fullest 
investigation.  We  would  not  encourage  a waste  of  the  time  of 
the  Committee  in  investigating,  as  to  a fact  that  is  immaterial, 
or  as  to  one  that  is  admitted,  and  not  denied ; but  if  you  wish 
to  show,  as  Senator  Hall  has  intimated,  that  there  was  a divi- 
sion of  this  monev  in  anv  wav,  and  that  that  was  illegal  and 
unlawful,  vou  are  at  libertv  to  show  that. 

(Mr.  Burton.)  I did  not  intimate  that,  Mr.  Chairman ; 
but,  then,  it  might  lead  to  that. 

(By  the  Chairman.)  You  can  so  mould  your  questions  as 
to  derive  the  benefit  from  that  showing,  if  the  fact  be  as 
intimated. 

(Mr.  Hall,  to  Mr.  Burton.)  I did  not  know  hut  that  you 
suggested,  that  there  were  conspirators,  other  than  Mr.  Arch- 
hold and  Mr.  Patterson,  that  Patterson  divided  the  monev  with 

t 

somebodv  else. 

%/ 

(Mr.  Burton.)  Well,  if  Archbold  was  a conspirator,  the 
Standard  Oil  Company  backed  him. 

(Mr.  Hall.)  Well,  they  paid  the  money.  I did  not  know 
hut  that  there  was  somebodv  else  in  vour  mind. 
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(. Examination  resumed.) 

Q.  (Mr.  Burton.)  About  the  first  of  May,  Mr.  Patterson 
deposited  about  $7,500  in  your  bank,  did  he  not  l 

A.  I cannot  say  how  much  he  deposited.  All  that  I know 
about  it  is  what  I stated  before  ; that  one  of  the  Tidewater  men 
came  to  see  if  Mr.  Patterson’s  account  was  good  for  $6,000  on 
a certain  day.  I went  to  the  books  and  asked  my  cashier  if 
he  had  given  Mr.  Patterson  a certified  check  for  $6,000.  He 
said  that  he  had.  I asked  him  if  he  had  the  amount  there,  and 
he  said  that  he  had ; and  from  that  day  to  this  I never  looked 
at  Mr.  Patterson’s  account  nor  asked  anything  about  it.  Now, 
that  is  all  that  I know  about  the  account  business. 

Q.  Then  you  do  not  know  of  the  condition  of  the  account 
at  the  present  time  ? 

A.  Not  in  the  slightest. 

Q.  Nor  of  its  condition  from  that  time  to  this  ? 

A.  No. 

(Mr.  Dodd.)  Dr.  Roberts,  will  you  please  to  tell  us  who 
that  man  was  who  came  to  you  ? 

(Senator  Herr.)  That  is,  the  man  who  came  from  the  Tide- 
water people. 

Witness — It  was  Mr.  R.  E.  Hopkins.  They  had  a suit  at 
Meadville,  and  they  wanted  to  find  out  something,  I believe. 

Q.  (Mr.  Burton.)  That  was  before  the  suit,  was  it  not  ? 

A.  That  was  a few  days  before  the  suit,  I believe. 

Q.  That  check  was  given  in  payment  of  Tidewater  stock  ? 

A.  That  is  what  I understood. 

Q.  And  that  was  the  purpose  of  Major  Hopkins  in  asking 
the  question,  to  see  whether  it  was  all  good  ? 

A.  No,  sir  ; it  was  for  the  purpose  of — I think  it  was  for  the 
purpose  of — making  an  examination  of  Mr.  Patterson  to  find 
out  where  the  money  came  from.  That  was  my  supposition  in 
the  matter. 

Q.  (Mr.  Walker.)  With  reference  to  the  conversations  that 
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you  had  in  the  City  of  Philadelphia,  let  me  ask  you  this:  You 
had  those  conversations  at  the  Girard  or  at  the  Continental 
Hotel,  at  the  dates  indicated  by  Mr.  Burton  and  admitted  by 
yourself.  Was  your  presence  there  at  that  time  merely  acci- 
dental, as  far  as  meeting  Mr.  Archbold  and  Mr.  Patterson  was 
concerned  ? 

A.  I went  to  Philadelphia  with  my  wife  to  attend  the  wed- 
ding of  Miss  Kingsley,  daughter  of  the  proprietor  of  the  Conti- 
nental. That  is  the  way  that  I happened  to  be  there. 

Q.  I speak  of  the  conference  that  you  had  with  Mr.  Archbold 
and  Mr.  Patterson.  Was  that  accidental? 

A.  That  was  a mere  accidental  conversation.  I happened 
to  meet  Mr.  Patterson  at  the  Girard.  He  said  this  case  of  the 
Standard  had  been  decided  against  the  State,  virtually — that 
they  had  got  a small  judgment ; and  he  was  talking  the  matter 
over. 

Q.  Will  you  be  kind  enough  to  state  to  the  Committee  what 
suggestions,  at  that  time,  Mr.  Patterson  made  in  reference  to 
re-opening  the  case,  or  what  his  object  in  talking  with  you  in 
reference  to  this  matter  was  ? 

A.  Well,  it  seemed  to  me  to  be  about  this,  as  near  as  I could 
get  at  it ; that  he  had  been  into  a big  fight,  and  had  got  beaten, 
and  he  was  feeling  a little  down  in  the  mouth. 

Q.  Yes;  well,  what  did  he  suggest? 

A.  He  did  not  suggest  anything,  particularly. 

Q.  Hid  he  intimate  to  you  what  he  thought  he  would  do? 

A.  N o,  sir;  I think  that  I did  the  suggesting  to  both  parties. 
I suggested  that  they  had  better  stop  their  fight.  I thought 
that  they  had  fooled  away  time  enough  upon  it.  Mr.  Patter- 
son had  been  fooling  away  all  his  time  in  hunting  up  something 
against  the  Standard. 

Q.  Was  that  suggestion  made  to  Mr.  Patterson  or  to  Mr. 
Archbold  ? 

A.  I think  that  I suggested  it  to  Mr.  Patterson  ; and  he  said 
that  he  had  not  anything  to  say  in  regard  to  the  matter ; that 
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if  Mr.  Archbold  wanted  to  see  him  he  would  go  and  see  him. 
And  I asked  Mr.  Archbold  if  he  would  like  to  see  Mr.  Patter- 
son ; and  he  said — and  I told  him  that  I thought  he  had  better 
employ  Mr.  Patterson.  That  was  the  way  that  I said  it  to  Mr. 
Archbold : I thought  that  they  had  better  employ  Mr.  Pat- 
terson in  some  of  their  departments. 

Q.  What  for? 

A.  (Continuing.)  And  he  said  that  he  did  not  know  ; that 
there  were  some  places  where  he  might  be  useful  to  them,  but 
he  did  not  know  of  anything  in  particular;  but  he  would  talk 
with  Mr.  Patterson ; and  that  was  all. 

Q.  Did  not  you  know,  at  that  time,  that  Mr.  Patterson  had 
been  antagonizing  the  Standard  Oil  Company  to  the  best  of 
his  ability? 

t/ 

A.  Why,  certainly,  I did. 

Q.  What  reason,  then,  would  you  have  for  suggesting  the 
name  of  Mr.  Patterson  to  the  Standard  Oil  Company,  as  that 
of  an  employee  of  the  company? 

A.  For  the  simple  reason  that  I knew  that  Mr.  Patterson 
had  no  employment  and  no  business,  and  I thought  that  that 
would  be  a proper  place  for  him,  if  he  could  get  there. 

Q.  Would  that  be  a proper  person — an  enemy  of  the  com- 
pany— to  be  an  employee  of  the  company  ? 

A.  Well,  I believe  that  that  is  the  way  that  they  have  done 
in  most  all  of  the  cases — they  have  taken  in  their  enemies. 
(Laughter.) 

Q.  In  pursuance  of  your  object,  did  Mr.  Patterson  and  Mr. 
Archbold,  in  your  presence,  have  a conference? 

A.  Not  at  all;  I never  saw  them  together  at  all. 

Q.  Did  you  see  Mr.  Archbold  in  connection  with  this  matter, 
and  suggest  to  him  the  propriety  of  his  meeting  Mr.  Patterson  ? 

A.  Certainly,  I did;  I have  just  said  so. 

Q.  What  was  Mr.  Archbold’s  reply  to  you  in  reference 
to  that? 

A.  He  said  that  if  Mr.  Patterson  wanted  to  talk  to  him,  he 
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would  talk  to  kirn;  he  said  he  would  see  him.  Then  I said  to 
Mr.  Patterson  that  he  could  see  Mr.  Archbold. 

Q.  You  were  the  friend  between  the  two’:' 

A.  Yes,  sir:  I made  the  suggestion  myself. 

Q.  Do  you  know  whether  they  met  ? 

A.  Mr.  Patterson  told  me,  the  next  day,  that  he  and  Mr. 
Archbold  had  seen  one  another,  and  that  they  had  had  a yery 
friendly  meeting. 

Q.  Now.  will  you  be  kind  enough  to  intimate  to  the  com- 
mittee, as  near  as  your  recollection  will  permit  you,  what  Mr. 
Patterson  told  you  was  the  substance  of  that  conference? 

w 

A.  He  did  not  tell  me:  he  did  not  say  what  they  were 
negotiating  about. 

Q.  H©  said  it  was  a friendly  conference? 

A.  He  said  it  was  a friendly  conference;  that  is  all,  sir. 

Q.  He  gave  you  no  furthei  explanation  at  all? 

A.  Not  at  all. 

Q.  Did  he,  at  any  other  time,  intimate,  directly  or  indi- 
rectly, the  subject  of  that  conference? 

A.  No,  sir. 

Q.  Or  of  any  other  conference  that  he  had  with  Mr. 
Archbold  ? 

A.  Never. 

Q.  Did  Mr.  Archbold  ever  tell  you? 

A.  No.  1 

Q.  Did  you  derive  information  from  any  person  else? 

A.  From  nothing  but  from  what  I see  that  Mr.  Patterson 
swore  to ; that  was  the  first  intimation  I had  of  what  was  done. 
I know  that  Mr.  Patterson  came  home;  and  I asked  him  how 
he  got  along  in  Philadelphia,  and  he  said  “all  right. " I met 
him  one  day  after  he  returned  : and  that  was  all  the  informa- 
tion  I ever  had  until  after  the  suit  at  Meadville. 

Q.  (Mr.  Snodgrass.)  I want  to  ask  a question  or  two,  on 
behalf  of  the  Attorney  General.  Did  you  know  of  the  rela- 
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tions  which  Mr.  Patterson  bore  to  the  Standard  Oil  case,  at 
the  time  it  was  being  disposed  of? 

A.  I knew  that  Mr.  Patterson  was  one  of  the  main  persons 
who  made  the  complaint;  I was  here,  in  the  Senate,  at  the 
time  it  was  being  talked  of. 

Q.  Do  you  know  of  the  suppression,  in  any  way,  of  any 
testimony  in  that  case? 

A.  Not  any;  on  the  contrary,  I understood  that  Mr.  Pat- 
terson had  given  Mr.  Palmer  all  the  information  that  he  had 
or  could  get. 

Q.  Do  you  know  of  any  witness  having  been  tampered  with 
in  any  way  ? 

A.  No,  sir. 

Q.  Do  you  know  of  any  money  having  been  paid,  either  di- 
rectly or  indirectly,  either  to  suppress  testimony  or  to  tamper 
with  witnesses,  in  that  case  ? 

A.  No,  sir. 

Q.  (Mr.  Dodd.)  Doctor,  you  knew  the  fact  that  Mr.  Pat- 
terson had  been  active  in  fighting  the  Standard  for  many  years 
before  that  time  ? 

A.  What  is  the  question  ? 

Q.  You  knew  the  fact  that  Mr.  Patterson  had  been  actively 
hostile  to  the  Standard  for  many  years  before  that  time  ? 

A.  Yes,  sir. 

Q.  You  knew  that  he  had  been  engaged  in  considerable  liti- 
gation against  them  at  different  times  ? 

A.  Whenever  he  had  a chance — the  same  as  he  did  with 
me  when  he  got  a chance. 

Q.  And  you  say  that  you  met  him  at  that  time  before  you 
met  Mr.  Archbold  ? 

A.  I think  I did,  sir.  I think  that  I met  Mr.  Patterson 
either  in  the  street,  or  at  the  office  of  the  Girard,  on  the  day 
before.  I think  I was  there  two  days ; and  I think  that  I ran 
across  Mr.  Patterson  on  the  first  day. 

Q.  I wish  you  would  repeat,  as  nearly  as  you  can,  what  he 
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told  vou  in  relation  to  the  condition  of  the  tax  case,  and  what 
he  wanted  to  do  in  regard  to  it,  at  that  interview.  I think  you 
stated  that  he  said  they  had  been  beaten  in  the  case  ? 

A.  Well,  that  is  about  as  near  as  I can  recollect. 

Q.  The  case  was  then  over,  as  you  understood,  and  they 
had  been  defeated  ? 

A.  Yes,  sir. 

Q.  I believe  you  said  that  you  then  suggested  to  Mr.  Pat- 
terson it  would  be  better  for  him  to — do  what  ? What  was 
your  language  ? You  said  you  made  some  suggestion  to  Mr. 
Patterson. 

A.  Well,  I told  him  I thought  he  had  better  quit  this  fight. 

Q.  Quit  the  fight  with  the  Standard  Oil  Company  ? 

A.  Yes. 

Q.  And  that  led  to  his  suggestion  that  he  would  be  willing 
to  meet  Mr.  Archbold  ? 

A.  Yes,  sir. 

Q.  Did  you  refer  to  this  particular  fight,  in  the  tax  case,  or 
to  his  general  hostility  ? 

A.  The  general  fight ; the  hostility  that  he  had  had  against 
the  Standard  for  years. 

Q.  Your  idea  was,  that  it  would  be  beneficial  to  Mr.  Pat- 
terson to  cease  that  hostility,  and  get  employment  in  the 
Standard,  if  he  could  ? 

A.  That  was  my  object  in  the  conversation. 

Q.  Was  there,  at  any  time,  during  any  of  those  conversa- 
tions, or  previous,  or  subsequent  thereto,  any  intimation  on 
the  part  of  either,  of  a desire  to  suppress  any  evidence  in  this 
or  any  other  case  ? 

A.  No,  sir. 

Q.  (Mr.  Walker.)  Do  you  know  that  to  be  a fact,  Doctor? 

A.  I know  that  they  did  not  say  anything  to  me  about  it. 

Q.  Yes;  that  will  do;  that  will  answer  the  question  under- 
standing^. In  the  way  you  had  answered,  you  had  made  a 
general  statement. 

A.  Oh,  well ; I mean  so  far  as  I heard. 
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(Mr.  Dodd.)  I asked  the  witness  if  there  was  any  intima- 
tion to  him,  and  he  said  not. 

Q.  (Mr.  Burton.)  Doctor,  you  say  that  you  saw  Mr.  Arch- 
hold first  in  Philadelphia,  do  you  not  ? 

A.  I did  not  say  that. 

Q.  Whom  did  you  see  first  ? 

A.  I say  that  I think  I saw  Mr.  Patterson  first. 

Q.  Did  you,  then,  have  any  conversation  with  him  on  the 
subject,  before  seeing  Mr.  Archbold  ? 

A.  Well,  I think  it  likely  that  I did.  I could  not  say,  posi- 
tively, which. 

Q.  What  was  the  nature  of  that  conversation  ? 

A.  I have  stated  it  about  as  near  as  I can. 

Q.  I know ; but,  what  I am  endeavoring  to  get  at,  isr 
whether  the  suggestion  was  made  by  Mr.  Archbold  to  youy 
that  you  see  Mr.  Patterson  on  the  subject  ? 

A.  I suggested  to  both  parties.  Neither  of  those  parties- 
ever  suggested  to  me  that  they  would  like  to  meet  each  other. 
I got  them  together. 

Q.  You  got  them  together? 

A.  Yes,  sir. 

Q.  Have  you  read  the  testimony  in  this  case,  or  any  part  of 
it  ? 

A.  No,  sir. 

Q.  Do  you  know,  as  a fact,  that  Mr.  Patterson  has  given  to- 
the  Committee  the  name  of  a mutual  friend,  who  acted  as  a 
medium  of  communication  between  the  two  ? 

A.  Well,  I heard  that  he  had. 

Q.  Are  you  that  mutual  friend  ? 

A.  I do  not  know.  I suppose  that  I am. 

Q.  Well,  have  you  any  reason  to  believe  that  you  are? 

A.  I presume  that  he  meant  me.  I do  not  know  of  any- 
body else. 
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Q..  You  saw  no  one  else,  then,  that  would  act  as  a medium 
•of  communication  between  them  there  ? 

A.  No  one,  except  it  may  have  been  Mr.  Herron. 

Q.  Mr.  Herron  and  yourself  were  the  only  ones  there,  then, 
.at  the  time  ? 

A.  That  is  all  that  I recollect  of. 

Q.  That  is,  from  that  section  of  country  ? 

A.  That  is,  from  that  section  of  country,  that  I know  of. 

Q.  Was  Mr.  Sherman  there  ? 

A.  I did  not  see  him. 

Q.  (Mr.  Walker.)  Ho  you  know  whether,  as  the  result  of 
the  conference  between  Mr.  Archbold  and  Mr.  Patterson,  the 
Standard  Oil  Company  gave  employment  to  Mr.  Patterson 
afterwards  ? 

A.  Nothing,  except  what  Mr.  Patterson  stated  publicly  ? 

Q.  What  was  that  ? What  has  he  stated  publicly. 

A.  Well,  I understood  that  he  said  that  he  had  got  a certain 
amount  of  money,  and  that  he  was  employed  by  the  Enterprise 
Transit  Company. 

Q.  (Senator  Hall.)  You  refer  to  his  testimony  ? 

A.  Y es — that  is  all  that  I know. 

Q.  (Mr.  Walker.)  Do  you  know  of  a corporation  by  that 
name  ? 

A.  The  Enterprise  Transit  Company  ? Yes,  sir ; I have 
done  thousands  and  thousands  of  dollars'  worth  of  business  with 
them. 

Q.  Who  are  they  ? 

A.  I could  not  tell  you. 

•/ 

Q.  Who  is  the  president  ? 

A.  I could  not  tell  you.  Mr.  John  Brown  is  the  Superin- 
tendent of  it,  and  that  is  all  that  I know  about  it.  I present 
my  bills  to  him  and  he  pays  them  promptly. 

Q.  John  Q.  Brown? 

A.  No  ; “ John  Brown  " is  his  name  ; in  Bradford. 
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Q.  Do  you  know  what  Mr.  Patterson  is  doing  now — what 
his  employment  is  ? 

A.  No,  sir ; that  has  been  a mystery  to  people  for  a great 
many  years. 

Q.  You  understood  that  he  was  connected  with  the  Enter- 
prise Oil  Company  only  from  his  testimony  ? 

A.  From  his  testimony;  from  what  he  said  there. 

Q.  Of  your  own  knowledge,  you  know  nothing  about  it  ? 

A.  I know  nothing  about  it.  He  never  told  me  and  I never 
found  out  yet. 

Q.  (Mr.  Burton.)  Are  you  acquainted  with  the  details  of 
the  business  of  the  Enterprise  Transit  Company  ? 

A.  I know  nothing  about  them,  except  that  I sell  to  Mr. 
John  Brown,  who  is  a Superintendent,  torpedoes,  and  he  pays 
the  bills  in  the  name  of  the  Enterprise  Transit  Company. 

Q.  Have  you  any  reason  to  know  that  it  is  an  affiliated  com- 
pany of  the  Standard  Oil  Company  ? 

A.  I have  not  the  slightest  intimation  of  whom  they  are,, 
nor  what  they  are,  nor  whom  they  are  affiliated  with. 

Q.  What  is  the  general  opinion  in  the  minds  of  the  people 
in  that  section,  regarding — 

(Note  : Objection  being  made,  the  question  was  not  finished.) 

Witness — Well,  I never  heard  a man  speak  of  it. 

Q.  (Senator  Hall.)  When  you  saw  Mr.  Archbold,  you  urged 
upon  him  the  employment  of  Mr.  Patterson  ? 

A.  I suggested  it. 

Q.  What  reasons  did  you  give  Mr.  Archbold  why  he  should 
employ  Patterson  ? 

A.  Well,  I told  him  that  he  been  fighting  them  a long  time  ; 
and  I thought  it  a good  time,  now  that  he  had  got  beaten,  to  have 
this  thing  stopped. 

Q.  Did  you  urge  that  it  might  help  them  in  this  suit  which 
had  been  in  the  Supreme  Court  ? 

A.  Not  at  all. 
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Q.  Did  Mr.  Archbold  give  any  reasons,  why  they  ought  to 
employ  him,  to  you  ? 

, A.  No,  sir.  I suggested  to  him,  that  I thought  he  would 
be  a crood  man  for  them.  He  said  there  were  some  things  that 
Mr.  Patterson  could  do,  that,  perhaps,  would  be  of  benefit  to 
them;  that  some  particular  departments  he  might  giye  him 
employment  in ; hut  he  did  not  know  what  it  would  be, — that 
he  did  not  know  what  he  could  do  with  him. 

Q.  Was  anything  said,  in  reference  to  this  suit  of  the 
Commonwealth  against  the  Standard  Oil  Company,  as  bearing 
upon  the  question  of  his  employment  ? 

A.  Not  at  all.  It  was  an  outside  matter,  entirely.  What- 
ever  was  done  there,  between  them  and  me,  had  no  reference 
whatever  to  these  suits. 

Q.  (Mr.  Snodgrass.)  You  knew  that  that  suit  had  been 
ended  in  the  court  below,  did  you  not,  at  the  time  ? 

A.  I was  so  informed,  by  Mr.  Patterson,  at  the  time. 

Q.  (Senator  Hall.)  Do  you  know  anything  of  the  payment 
of  money  to  Patterson,  by  Mr.  Archbold,  except  what  you 
have  read  in  Mr.  Patterson's  testimony ; did  you  know  of  it, 
at  or  about  the  time ; had  you  acquired  information  of  it  from 
any  source,  other  than  Mr.  Patterson's  testimony,  which  you 
haye  read  ? 

A.  Nothing ; excepting  from  our  bank  books. 

Q.  They  show  you,  that  you  had  that  deposit  ? 

A.  That  deposit — a certified  check  on  the  Chemical  Bank, 
of  New  York.  That  is  all  that  I know  about  any  money 
transaction. 

Q.  Was  that  Mr.  Archbold's  check  ? 

A.  I think  not.  It  was  a bank  certificate,  I think. 

Q.  There  was  nothing  upon  the  face  of  the  check,  to  indi- 
cate that  it  came  from  the  Standard  Oil  Company  ? 

A.  As  I understand,  it  was  a certificate  of  deposit,  of  the 
Chemical  Bank  : consequently,  there  could  be  nobody's  name 
on  it  but  those  of  the  bank  officers.  I neyer  saw  the  check. 
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Q.  Upon  the  suggestion  of  Mr.  Walker,  I wanted  to  knowT 
whether  you  had  any  information,  whatever,  of  the  payment  of 
money  to  Mr.  Patterson,  other  than  that  which  you  derived 
from  his  testimony  ? 

A.  That  is  the  only  information  that  I had,  on  the  finances, 
in  regard  to  the  two  gentlemen. 

Q.  Was  the  question  of  money  discussed,  in  your  conversa- 
tion with  Mr.  Archbold  ? 

A.  No,  sir. 

Q.  Or  with  Mr.  Patterson  ? 

A.  No,  sir. 

(The  Chairman,  after  an  interval  of  waiting,  here  inquired 
whether  any  member  of  the  Committee  desired  to  interrogate 
the  witness  further.) 

Q.  (Mr.  MacReynolds.)  Were  you  present,  at  any  time, 
when  Mr.  Patterson  and  Mr.  Archbold  were  together,  at  that 
meeting  at  the  Girard  ? 

A.  I did  not  see  them  together,  at  all,  while  I was  in  Phila- 
delphia. 

Q.  You  were  not  present,  then,  at  any  conversation  ? 

A.  No,  sir;  I was  not  present  at  their  interview,  at  all. 

Q.  (Mr.  Olmsted.)  Did  Mr.  Patterson  intimate  to  you, 
that  he  had  any  further  testimony  in  the  tax  suits? 

A.  No,  sir. 

Q.  Did  Mr.  Archbold  intimate,  that  he  thought  that  Mr. 
Patterson  had  any  further  information  ? 

A.  No,  sir;  there  was  nothing  said  about  the  testimony, 
at  all. 

Q.  You  did  not  suggest,  that  he  should  be  paid  to  suppress 
testimony  ? 

A.  I suggested,  that  they  make  peace.  That  was  what  I 
was  after — to  see  that  this  fight  stopped. 

Q.  By  “ fight,”  you  mean  the  warfare  that  had  been  raging 
for  fifteen  or  twenty  years  ? 

A.  That  had  been  raging  for  fifteen  or  twenty  years.  Mr. 
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Archbold  was  an  old  friend  of  ours — brought  up  in  our  town — 

and  Mr.  Patterson.  I bad  known  them  for  many  years,  one 

as  lon^  as  the  other,  and  I thought 

© ~ © 

Q.  You  said,  that  so  far  as  the  one  gentleman  or  the  other 
intimated  anything  to  you,  the  tax  case  was  considered  as 
having  been  ended  before  this  time  ? 

A.  Yes,  sir. 

The  Committee,  at  this  hour,  11  o’clock,  took  a recess  until 
noon. 
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Harrisburg , October  °25 , 1883. 

The  Committee  re-assembled  at  12  o’clock,  M. 

There  were  present,  Senators  Grady,  Herr  and  Hall,  and 
Representatives  Walker,  Ziegler,  MacReynolds,  and  J.  L. 
Graham. 

Deputy  Attorney  General,  Robert  Snodgrass,  for  the  Com- 
monwealth. 

Messrs.  Dodd  and  Olmsted,  for  the  Standard  Oil  Company. 

Charles  H.  Burton,  on  behalf  of  Franklin  B.  Gowen. 

Lewis  Emery , Jr .,  sworn  : 

Q.  (By  the  Chairman.)  Where  do  you  reside  ? 

A.  In  Bradford,  McKean  county,  Pennsylvania. 

Q.  You  are  a member  of  the  Senate  of  Pennsylvania,  from 
the  district  of  which,  that  county  forms  a part  ? 

A.  I am. 

Q.  What  is  your  business  ? 

A.  I have  several  businesses.  I am  an  oil  producer,  and 
am  engaged  in  various  other  enterprises,  which,  I suppose,  it 
is  not  necessary  for  me  to  name. 

Q.  And  have  been  thus  engaged  for — what  length  of  time  ? 

A.  Eighteen  years. 

Q.  You  made  an  affidavit  concerning  the  tax  due  the  Com- 
monwealth, from  the  Standard  Oil  Company,  did  you  not  ? 

A.  Yes,  sir ; I attached  my  name  to  it. 

Q.  (Affidavit  shown  to  witness.)  Is  that  which  I now  show 
you,  the  affidavit  which  you  made  ? 

A.  I can  tell  better  by  referring  to  the  signature.  (After 
an  examination.)  That  is  my  signature.  Yes,  sir. 
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(The  Chairman.)  It  is  concerning  that  affidavit  and  some 
other  points  bearing  upon  the  subject  to  which  it  relates,  that 
you  have  been  called  here  to  testify. 

(To  the  Committee.)  Has  any  member  of  the  Committee 
any  questions  to  ask  concerning  the  affidavit  ? 

(Mr.  Burton.)  Mr.  Chairman,  before  you  proceed  further 
with  the  examination  of  the  witness,  I would  like  to  state  the 
substance  of  a telegram  received  from  Mr.  Gowen.  That 
gentleman  is  in  New  York,  attending  an  important  suit  there, 
and  he  telegraphs  that  it  is  impossible  for  him  to  he  here,  and 
that,  if  the  Committee  proceed  with  the  examination,  he  de- 
sires me  to  ask,  as  a matter  of  courtesy,  that  he  be  given  the 
right  of  recalling  such  witnesses  as  testify  here  to-day. 

(Senator  Herr.)  What  is  the  nature  of  the  request? 

(Mr.  Burton.)  That  the  witnesses  may  be  recalled,  if  neces- 
sary, for  cross-examination. 

(The  Chairman,  after  a pause.)  There  seems  to  be  no  ob- 
jection to  that. 

(. Examination  of  the  witness  resumed .) 

Q.  (Mr.  Walker.)  Senator,  I would  like  to  have  you  state, 
for  the  information  of  the  Committee,  where  and  when  this 
affidavit  was  drawn  up  ? 

A.  Now,  sir  ; let  me  give  you  a history  of  it  right  here.  I 
will  state  it  in  the  language  as  I have  it  here.  In  1879  I 
wTas  a member  of  the  House  of  Representatives  of  this  Com- 
monwealth. In  1879  and  1881  an  effort  was  made  to  induce 
the  Legislature  to  levy  a tax  upon  petroleum.  The  oil  men 
opposed  it.  The  pretence  for  this  tax  was,  that  the  treasury 
of  the  State  was  depleted,  and  it  was  necessary  to  have  some 
new  subject  from  which  to  raise  the  necessary  revenue  to  carry 
on  the  affairs  of  the  State.  It  was  believed,  by  the  oil  men, 
simply  to  be  a pretence;  and  they  were  led  to  examine  the 
Revenue  Act  under  which  these  taxes  were  levied ; and  the 
attention  of  the  Auditor  General,  at  that  time,  was  called  to 
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this  fact,  that  the  Standard  Oil  Company  was  doing  a large 
business  in  the  State  of  Pennsylvania,  and  that  they  had  not 
paid  a tax,  or  rather  that  we  believed  they  were  entitled  to 
pay  a tax,  into  the  treasury  of  the  State.  The  Auditor  Gen- 
eral’s department  took  the  matter  in  hand,  and  sought  for  such 
information — applying  frequently  to  myself — and  I gave  them 
information,  from  time  to  time.  Shortly  before  the  close  of 
the  session  of  1881,  Mr.  Schell  asked  for  farther  information. 
I said  that  I could  refer  him  to  a gentleman  who  would  give 
him,  perhaps,  more  information  than  I could;  that  I was  about 
going  off  to  Europe,  and  should  be  obliged  to  refer  him  to  some 
one  else.  He  asked  me  who  that  person  was.  I said  it  was 
Mr.  Patterson,  of  Titusville,  Crawford  county.  He  asked  me 
if  I Avould  not  telegraph  Mr.  Patterson  and  have  him  meet  Mr. 
Kerr  at  Titusville,  where  they  could  look  over  the  matter,  look 
up  the  evidence.  I telegraphed  to  Mr.  Patterson,  and  arranged 
for  a meeting — at  least,  I had  agreed  upon  the  time  of  the 
meeting  before  I sent  the  dispatch.  Mr.  Patterson  was  not  at 
home.  Upon  his  return,  Mr.  Patterson  came  to  Harrisburg  to 
meet  General  Schell,  or  any  one  else. 

Q.  When  was  this,  that  he  came  here? 

A.  This  was  in  1881,  just  about  the  close  of  the  session. 

(Mr.  Olmsted.)  The  close  of  the  Legislative  session? 

Witness — The  close  of  the  Legislative  session;  yes,  sir. 
But,  he  did  not  get  here  in  time  to  meet  Mr.  Schell,  before 
the  expiration  of  that  gentleman’s  official  term. 

Q.  (Mr.  Walker.)  Senator,  if  possible,  just  locate  the 
time,  as  nearly  as  possible,  as  you  proceed.  You  spoke  of  the 
legislative  term ; of  course,  we  do  not  know  when  that  ends. 

A.  We  adjourned  on  June  6th,  and  this  all  happened  in 
May — in  the  latter  part  of  May — 1881.  I said,  “near  the 
close  of  the  session;”  I could  not  locate  the  exact  day;  I 
could  by  referring  to  the  minutes. 

Q.  Of  course,  we  did  not  know  when  the  session  adjourned. 

A.  Well,  that  is  when  it  occurred.  At  the  close  of  the 
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term,  an  affidavit  was  brought  to  me  at  my  house  (I  was  then 
keeping  house  on  Walnut  street,  I do  not  recollect  the  number  ; 
anyhow,  the  house  below  the  old  City  Hall — the  City  Hall,  is 
it? — no,  the  Franklin  House,)  in  the  evening;  well,  I should 
judge,  it  was  at  eleven  o’clock  at  night.  This  affidavit  wTas  to 
support  the  account  of  the  Auditor  General  of  the  State 
against  the  Standard  Oil  Company,  for  the  purpose  of  aiding 
the  State  in  collecting  what  I thought,  and  others  who  had 
examined  the  case  thought,  was  due  from  the  Standard  Oil 
Company.  I signed  the  affidavit,  which  you  have  before  you. 

Mr.  Patterson  came  in  at  about  this  time — about  the  end  of 
the  legislative  term  in  1881,  in  May, — and  was  applied  to  by 
the  State  officials  to  assist  in  procuring  the  necessary  testimony 
to  prove  that  the  Standard  Oil  Company  did  owe  these  taxes. 
About  that  time,  a resolution,  I think,  was  introduced  in  the 
House,  which  proposed  to  set  aside  ($10,000)  ten  thousand 
dollars  for  the  purpose  of  the  investigation,  looking  up  the 
matter,  conducting  the  suit,  and  so  forth,  that  was  proposed  to 
be  brought  under  that  statement.  I think  it  passed  the  House 
and  came  to  the  Senate,  and  was  defeated.  The  argument, — 
I tried  to  find  it  just  now,  but  I was  unable  to  find  it, — but 
the  argument,  at  that  time,  was  that  the  appropriations  of 
1881  were  sufficient  to  cover  all  the  expenses  necessary,  and 
that  money  could  be  procured. 

After  the  adjournment  of  the  Legislature,  Mr.  Patterson,  I 
think,  saw — well,  I know  that  he  saw, — the  different  officials, 
the  Auditor  General,  Attornev  General  Palmer,  and  the 
Board  of  Public  Accounts,  and  some  sort  of  an  arrangement 
was  made  between  those  men ; what  it  was,  I do  not  know  ; but 
there  was  no  money  to  indemnify  Mr.  Patterson  against  loss 
of  time  or  his  expenses,  and  he  refused  to  have  anything 
farther  to  do  with  it.  They  could  not  take  any  money  out  of 
the  State  treasury.  I said,  “Mr.  Patterson,  I will  furnish  the 
necessary  funds  for  looking  up  this  testimony;”  and  I said, 
“About  how  much  will  it  cost."  He  replied,  “It  will  cost 
three  thousand  dollars,  probably."  I said,  “I  will  give  it  to 
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you.”  Along  about  the  15th  day  of  August,  I left  my  home, 
and  went  to  Rhode  Island,  where  my  family  were, — stopping 
at  the  seaside,  at  Watch  Hill.  I stayed  there  six  days,  and 
on  the  23d  day  of  August,  I sailed  for  Europe,  and  was  gone 
until  the  September  of  the  following  year. 

During  my  absence,  Mr.  Patterson  drew  upon  my  firm  for 
the  three  thousand  dollars,  and  for  nearly  three  thousand 
more — he  did  for  in  full  three  thousand  more,  but  the  last  five 
hundred  dollar  draft  I did  not  pay.  I advanced  to  him  about 
six  thousand  dollars.  From  that  time  up  to  my  return,  I knew 
nothing  of  the  case  whatever.  During  a great  portion  of  the 
time,  I was  in  Egypt,  Turkey,  and  Asia  Minor,  and  I had  no 
information  from  home  whatever,  not  even  any  about  my  busi- 
ness ; in  fact,  I had  left  oil  behind,  and  did  not  want  to  know 
anything  about  it.  I am  ready  to  be  questioned. 

Q.  I have  already  asked  you  the  question,  I think,  Mr. 
Senator,  who  was  present  when  this  affidavit  was  drawn  up. 

A.  The  one  here? 

Q.  Yes,  sir;  by  whom  was  it  drawn  up? 

A.  It  was  brought  to  me,  at  my  house,  in  the  evening,  by 
Mr.  Kerr. 

Q.  Mr.  Kerr  was — what? 

A.  The  Clerk  then,  I think,  or  Assistant  Auditor  General. 

(Senator  Herr,  suggestively.)  Corporation  Clerk. 

Witness — Well,  Corporation  Clerk.  That  is  the  designa- 
tion of  it. 

Q.  Did  he  draw  up  this  affidavit  ? 

A.  I do  not  know.  He  brought  it  to  me  at  my  house,  in 
the  night,  at  my  office.  I had  an  office  in  the  third  story  of 
my  house.  He  brought  it,  and  I signed  it. 

Q.  When  this  affidavit  was  brought  to  you,  was  it  in  the 
same  words  that  it  is  to-day  ? Is  it  as  it  was  when  read  to  you 
in  your  office  ? 

A.  I don’t  know  what  the  words  are.  I have  not  read  it, 
and  do  not  know  whether  any  alteration  has  been  made. 
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Q.  The  question  I mean  to  ask  is,  whether,  at  your  sug- 
gestion, any  alteration  was  made  in  the  affidavit  when  Corpora- 
tion Clerk  Kerr  brought  it  to  you? 

A.  Not  that  I recollect  of. 

Q.  Then,  the  affidavit  met  with  your  approval,  and  you 
signed  it  as  being,  as  near  as  vou  understood,  a statement  of 
facts  ? 

A.  I did ; exactlv. 

Q.  You  spoke  of  your  telegraphing  to  Mr.  Patterson  for  a 
conference  with  Mr.  Kerr  ? 

A.  Yes,  sir. 

Q.  Now,  will  you  be  kind  enough  to  state  to  the  Committee, 
whether  Mr.  Patterson  and  Mr.  Kerr,  in  obedience  to  your 
telegram,  did  meet  ? 

A.  I stated,  that  they  did  not.  I stated  that  Patterson 
was  away,  and  did  not  get  here  until  after  the  close  of  the 
session. 

Q.  But  did  they,  at  any  subsequent  time,  have  any  confer- 
ence ? 

A.  No,  sir ; I do  not  know  whether  they  did  have,  or  not. 

Q.  You  know  nothing  about  that  ? 

A.  No ; I left  here,  and  know  nothing  more  of  it. 

Q.  Now,  Senator,  you  state,  in  your  affidavit,  that  you  have 
certain  information,  which  you  believe  it  important  that  the 
State  should  have,  upon  which  to  predicate  the  tax  that  you 
thought  the  State  was  justly  entitled  to? 

A.  Yes,  sir;  I presume  so.  I have  not  read  it  over  since. 

Q.  Will  you  be  kind  enough  to  state  to  the  Committee,  what 
information  you  gave  to  the  Auditor  General  ? 

A.  Well,  I gave  him  a copy  of  the  record  of  the  suit  which 
was  brought  bv  the  Commonwealth  of  Pennsylvania  against 
the  Pennsylvania  Railroad  Company — which  is  a book  of,  I 
think,  four  hundred  pages — in  which  the  evidence  came  out, 
as  to  the  magnitude  of  the  business  of,  and  as  to  the  conduct 
of,  the  Standard  Oil  Company,  generally — that  is  what  I gave 
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him — and  I gave  him  the  statement,  that  you  see  there,  in 
regard  to  the  production  of  petroleum,  for  numerous  years 
back,  and  so  forth. 

Q.  Did  you  give  the  Auditor  General  any  information,  upon 
which  to  predicate  the  tax  due  the  State — any  information  of 
your  own — any  facts  that  you  knew  of? 

A.  No,  sir ; only  from  the  facts,  as  to  the  magnitude  of  the 
business  that  the  Standard  Oil  Company  had  done  in  the 
State. 

Q.  Does  the  Committee,  then,  understand,  that  you  had  no 
information  of  your  own,  which  you  furnished  the  Attorney 
General  or  Auditor  General,  or  any  of  the  officers  of  the 
State  ? 

A.  Simply  the  testimony  I speak  of ; in  regard  to  which,  I 
was  one  of  the  Committee  of  prosecution,  and  had  attended  all 
the  suits ; and  I was  conversant  with  the  business  of  that  com- 
pany, through  the  evidence  and  through  my  experience. 

Q.  That  is  not  the  point  that  I want  to  get  at.  You  state, 
in  your  affidavit,  that  you  believe  the  income  of  the  Standard 
Oil  Company,  during  the  last  five  or  six  years,  has  averaged 
from  ten  to  twelve  millions  of  dollars  ? 

A.  It  has  ; I believe  so. 

Q.  Now,  the  Committee  would  like  to  know,  upon  what  you 
predicate  that — what  your  information  was,  upon  which  you 
predicated  the  income  of  the  Standard  Oil  Company  at  those 
figures  ? 

A.  It  is  all  in  the  testimony  ; all  in  that  book  ; every  bit  of 
it ; all  the  facts,  as  to  the  amount  of  business  that  they  did, 
the  amount  of  drawbacks  they  received,  and  the  magnitude  of 
the  business  done  over  the  Pennsylvania  Railroad,  the  Balti- 
more and  Ohio,  the  New  York  Central  and  the  New  York  and 
Erie  Roads. 

Q.  You  state  here,  in  your  affidavit,  that  you  have  a 
thorough  knowledge  of  the  oil  business,  the  amount  of  business 
done  in  the  oil  country  ; and  upon  that,  you  say,  you  predicate 
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from  ten  to  twelve  millions  of  dollars. 


A.  Yes;  they  do  not  deny  it  themselves. 

Q.  Well,  I do  not  know;  we  have  not  had  them  before  us, 
vet. 

A.  Well,  if  vou  want  that,  I should  go  out  and  get  the 
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statement ; I will  get  the  facts  to  verifv  mv  testimonv.  I do 
not  see  that  it  is  vital  in  this  matter ; but  still — 

Q.  If  the  income  of  the  Standard  Oil  Company  was  ten  or 
twelve  millions  of  dollars  from  business  transacted  in  Penn- 
sylvania, it  is  very  important  to  this  Committee  to  know  in 
what  manner  they  derived  that  large  amount  of  monev,  and 
whether  it  is  liable  to  tax  or  not.  That  is  what  we  want  to 
get  at ; and  if  you  have  any  information  in  your  possession  that 
would  be  of  use  to  us,  we  would  like  to  have  it.  You  say,  in 
vour  affidavit,  that  vou  have  a thorough  knowledge  of  the  oil 
business,  and  that  vou  believe  their  income  has  been  from  ten 

to  twelve  millions  of  dollars  for  five  or  six  years. 
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A.  I might  not  haye  had  a thorough  knowledge  of  their  own 
business,  but  I had  sufficient  on  which  to  predicate  my  belief. 

I stated,  in  my  testimony,  that  I believed  their  business  was  o 1 
that  amount,  and  so  it  was. 

Q.  Yes,  you  said  you  belieyed  it  gaye  an  income  of  ten  to 
twelve  millions  of  dollars. 

A.  Yes;  I believe  it. 

Q.  Other  people  may  not  believe  it;  we  are  now  interro- 
gating only  you. 

A.  I simply  tell  you  from  my  knowledge,  from  the  know- 
ledge  that  I deriyed  in  the  investigation  of  this  case.  The 
Commonwealth  brought  the  suit  against  the  Pennsvlvania 
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Railroad,  and  the  whole  testimonv  came  out  in  a volume  of 
400  or  500  pages.  Now,  if  you  were  conversant  with  the 
testimony,  and  were  present  when  it  was  taken,  you  would 
probably  have  made  the  same  affidavit  that  I made.  Now,  am 
I to  go  over  all  that  is  in  that  hook? 
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Q.  Not  at  all.  If  I had  been  as  conversant  with  the  details 
of  the  subject  as  you  were,  I would  have  probably  made  the 
same  affidavit  which  you  have  made.  I simply  want  to  know, 
now,  whether  you  know  where  these  ten  or  twelve  millions  of 
dollars  a year  came  from. 

A.  It  came  out  of  the  oil  business;  a great  deal  of  it  was 
in  drawbacks. 

Q.  Now,  I would  like  to  know  from  you  the  details  of  it. 
If  their  income  was  ten  or  twelve  millions  of  dollars,  was  it 
from  producing  wells  or  from  the  transportation  of  oil? 

A.  Their  general  business. 

Q.  What  was  their  general  business? 

A.  Their  general  business  was  their  business  as  refiners— 
interested  in  pipe  lines.  Their  general  business  was,  perhaps, 
that  of  being  interested  in  oil  production.  I know  that  they 
are,  at  this  present  time,  indirectly  in  many  enterprises  that 
are  connected  with  the  oil  business. 

Q.  Probably  we  can  get  this  down  a little  narrower  by  ask- 
ing you  whether  this  large  amount  of  ten  to  twelve  millions  of 
dollars  a year,  for  the  series  of  years  you  indicate  in  your 
affidavit,  was,  or  was  not,  in  your  opinion,  liable  to  a tax  ? 

A.  Oh,  I thought  that  the  Standard  Oil  Company  should 
be  taxed,  for  the  business  they  did  in  the  State,  as  well  as  any 
other  company ; but  the  Supreme  Court  has  seen  fit  to  decide 
that  it  is  not  liable. 

Q.  Well,  could  you  indicate — 

(Mr.  Olmsted.)  Mr.  Chairman,  I submit  that  it  is  hardly 
fair  to  ask  Senator  Emery,  who  is  not  an  expert,  how  much 
tax  the  company  is  supposed  to  have  owed. 

(Mr.  Walker.)  Not  at  all ; I am  simply  asking  him  whether 
in  his  judgment,  on  the  business  the  company  was  transacting, 
it  was  liable  to  a tax. 

Witness — That  is  what  I thought — that  they  were  liable; 
that  is  the  complaint  that  I made.  When  I made  a speech  on 
the  petroleum  question,  that  is  the  point  that  I made. 
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Q.  Xow,  I ask  you  as  to  the  character  of  the  business  that 
they  are  transacting. 

A.  Mr.  Walker,  let  me  state  to  you  this.  The  Standard 
Oil  Company  has  various  interests;  they  have  interests  in  many 
enterprises,  that  are  not  perhaps  in  their  name.  They  have 
stock  in  many  enterprises  as  a company. 

Q.  Well,  that  is,  probably,  a point  that  we  are  desirous  of 
getting  at  ? 

A.  It  is  so  proven  in  this  matter. 

(Referring  to  record  of  suit  of  Commonwealth  vs.  Pennsyl- 
vania Railroad  Company.) 

Q.  (Continuing.)  And  when  we  get  a witness  here  who  is 
informed  on  the  point,  we  want  to  get  out  all  the  facts  that  it 
is  important  to  get  out 

A.  Oh,  yes  ; I will  answer  any  question  that  I can  answer. 

Q.  I do  not  think,  Senator,  that  you  want  to  conceal  any- 
thing at  all. 

A.  Oh,  not  at  all. 

Q.  And  the  only  thing,  now,  that  I desire,  is  to  get  your 
opinion  ? 

A.  All  right.  I will  answer  your  questions  right  along,  if 
I can. 

Q.  I understand,  then,  that  the  receipts  of  the  Standard  Oil 
Company,  aggregating  this  large  amount  of  ten  or  twelve  mil- 
lions a vear 

A.  For  five  or  six  Years. 

J 

Q.  (continuing.)  For  five  or  six  years — were  from  various 
sources  ? 

A.  Yes;  connected  with  the  business. 

Q.  Would  you  be  kind  enough  to  narrate  to  the  Committee 
the  character  of  the  different  businesses,  that  you  suppose  went 
to  make  up  this  large  amount  ? What  did  they  do  ? 

A.  Why,  I have  said  that  thev  were  connected  with  the  re- 
fining  interests  of  the  State.  Thev  are  connected  with  the 
transportation  interests  of  the  State.  They,  perhaps,  may  have 
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been  connected  with  the  producing  interests  of  the  State,  in 
petroleum.  That  is  all.  It  is  all  connected  with  the  oil  busi- 
ness, every  bit  of  it. 

Q.  Of  course,  I so  understand  that  ? 

A.  If  you  can  ask  your  question  in  a way  that  I can  answer 
it  any  differently,  I will  be  very  glad  to  do  so. 

Q.  The  only  point  that  I want  to  get  at — the  only  inquiry 
that  1 desire  to  make — is  whether  this  large  amount  is  liable 
to  a tax  or  not  ? 

A.  That  I can  understand.  And,  as  I have  said,  Mr. 
Walker,  I understand  that  the  decision  of  the  Supreme  Court 
is  such  that  you  cannot  collect  the  tax.  As  I understand  it, 
we  proved  that  they  did  owe  seven  hundred  and  fifty  thousand 
dollars  of  taxes,  and  that  is  admitted. 

(Senator  Herr  to  Mr.  Walker.)  That  is,  provided  the  At- 
torney General’s  idea  of  the  law  is  correct,  and  provided  Senator 
Emery’s  idea  of  what  the  law  would  be  is  correct.  Senator 
Emery  heard  a case  tried,  that  is,  he  read  the  evidence,  that 
the  company  did  a certain  amount  of  business;  and  he  then 
found  that  they  were  liable  to  a certain  amount  of  tax.  If  his 
conclusion  was  right,  the  amount  which  he  thus  ascertained 
would  be  the  result.  I am  only  trying  to  get  the  thing  clear 
in  my  own  mind,  as  to  the  line  of  his  thought.  And  that  is 
in  the  line  of  the  question  suggested  by  Senator  Hall ; that  is, 
that  the  theory  of  Senator  Emery,  and  the  Attorney  General's 
theory,  happened  to  be  the  same  ; but  they  both  happened  to 
be  wrong,  according  to  the  opinion  of  the  Supreme  Court. 

(Mr.  Ziegler.)  And  upon  that  opinion  the  Auditor  General 
made  the  statement  which  he  did  make. 

Witness — What  opinion? 

(Mr.  Ziegler.)  The  opinion  as  to  the  amount  of  the  business. 
The  Auditor  General  entertained  the  same  opinion  that  you 
entertained,  in  regard  to  the  proper  construction  of  the  law  ? 

Witness — Yes,  sir ; I was  led  to  look  into  this  thing  because 
there  was  a desperate  fight ; one  which  had  been  going  on  for 
years  and  years,  upon  the  question  of  the  taxation  of  petroleum^ 
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and  I felt  that  there  was  revenue  enough ; but  that  there  were 
men  who  were  getting  clear  of  paving  their  portions  of  the 
public  burden,  and,  therefore,  I paid  money  towards  finding 
out  some  of  the  facts. 

Q.  There  is  an  opinion  in  the  State  of  Pennsylvania  that, 
possibly,  the  case  was  settled  with  the  State  prematurely,  or 
possibly,  improperly  ; that  the  facts,  as  stated  in  your  afii davit 
and  as  generally  believed  in  the  State  of  Pennsylvania,  were 
not  presented  to  the  Court  in  proper  shape.  I do  not  know 
whether  vou  have  heard  that  intimated  or  not  ? 

A.  Oh,  ves ; I have  heard  it. 

•/ 

Q.  What  I was  trying  to  get  at,  was  this ; I wanted  to  get. 
as  near  as  I could,  to  your  opinion,  as  an  expert  in  oil.  whether 
such  facts  had  been  brought  before  the  proper  authorities  in 
that  light  in  which  they  should  have  been  brought  before  them? 

A.  I may  be  an  expert  in  oil,  but  I am  not  one  in  law. 

Q.  The  question  is  simply  one  of  fact. 

A.  I cannot  tell  you  whether  the  case  was  properly  tried, 
nr  not. 

Q.  I am  not  asking  that  question,  because  that  is  res  ad- 
judicata;  that  is  settled,  now.  The  only  question  that  we  are 
desirous  of  informing  ourselves  upon,  is,  whether  it  was  prop- 
erly settled.  You,  as  I understand,  claimed  that  there  was  an 
amount  due  of  §750,000,  and  the  Auditor  General  made  a set- 
tlement upon  a basis  of  §750,000  ? 

(Mr.  Hall.)  Three  millions  of  dollars  was  the  amount  in 
the  Auditor's  statement. 

(Mr.  Walker.)  It  was  afterwards  modified,  I think,  to 
§750,000. 

Witness — No  ; that  is  what  Mr.  Palmer  thought  was  justi- 
fied. I think  that  the  amount  named  in  my  affidavit,  there,  is 
§3,000,000. 

(Mr.  Walker,  referring  to  affidavit.)  Over  §3,000,000  ; 
yes.  sir. 

Witness — I wanted  to  get  it  large  enough,  anyhow. 

C C C s 
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(Mr.  Olmsted.)  I beg  leave  to  state  that,  in  the  affidavit 
there,  there  is  no  information  as  to  the  tax  at  all ; he  simply 
states  the  amount  of  business  and  amount  of  profits. 

(Senator  Hall.)  The  Auditor  General  based  his  opinion 
upon  that  affidavit.  The  affidavit  is  substantially  the  alle- 
gation. 

Q.  (Mr.  Walker,  after  referring  to  a document.)  Well, 
Senator,  the  amount  which  I see  stated  here — $3, 145, 541. 64  — 
was  predicated  upon  your  affidavit,  as  I understand,  as  in  your 
judgment,  the  amount  of  tax  due  the  Commonwealth  by  the 
Standard  Oil  Company  ? 

A.  Oh,  I did  not  work  it  out  myself ; I don’t  deny  making 
the  statement. 

Q.  Are  you  aware  of  the  fact,  that  it  was  afterwards 
reduced,  on  an  appeal  by  the  Standard  Oil  Company,  to- 
$796,000  ? 

A.  I was  in  Europe ; I do  not  know  anything  about  that. 

Q.  You  do  not  know  anything  about  it  ? 

A.  No,  sir ; I do  not  know  wThat  took  place. 

Q.  In  the  conversation  that  you  had  with  the  Auditor  Gen- 
eral,  and  with  the  accounting  officers  of  the  State,  was  any 
amount  agreed  upon,  as,  in  your  judgment,  the  amount  due? 

A.  Oh,  no ; it  was  a question  for  the  court  to  decide,  as  I 
understand  it.  They  did  not  expect  to  do  otherwise  than  to 
put  it  into  court. 

Q.  Was  it  not  a question  for  the  Auditor  General  to  deter- 
mine, inasmuch  as  the  Standard  Oil  Company  had  refused  to 
make  reports  ? 

A.  I do  not  know  what  his  duties  may  have  been.  I would 
not  say  that. 

Q.  Do  you  know,  from  your  conversation  with  the  Auditor 
General,  that  the  Standard  Oil  Company  failed,  or  its  officials- 
refused  to  make  reports  ? 

A.  No  ; I do  not  know'  that.  I think  that  different  com- 
panies in  which  they  were  interested,  made  reports. 
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Q.  Of  course,  all  companies  are  expected  to  make  reports  to 
the  Auditor  General.  But,  in  your  conversation  with  the 
Auditor  General,  did  not  he  inform  you  that  the  Standard  Oil 
Company  had  failed  to  make  reports,  and  upon  your  affidavit 
he  predicated  a settlement  ? 

A.  Why,  I said,  in  the  outset,  that  the  Standard  Oil  Com- 
pany had  failed  to  make  any  statement,  since  they  have  been 
in  business  in  the  State,  of  any  business. 

Q.  Was  not  the  settlement  of  the  accounting  officers  made, 
then,  upon  such  statements  as  the  Auditor  General  received 
from  you  ? 

A.  I told  you  I never  gave  him  such  statements.  I never 
gave  him,  personally,  any  figures  of  my  own. 

Q.  I do  not  ask  as  to  that  at  all. 

A.  He  predicated  the  whole  case,  as  I said  before,  upon  the 
testimony  which  was  brought  forth  in  this  case,  (referring  to 
case  of  Commonwealth  vs.  Pennsylvania  Railroad,)  and  which 
was  very  voluminous,  as  you  have  seen  if  you  have  looked  at 
it;  I was  very  familiar  with  it  at  the  time.  These  things  go 
out  of  my  mind — old  fights  go  away  and  new  ones  come  up. 

Q.  If  you  would  estimate  that  the  profits  of  the  Standard 
Oil  Company,  for  five  or  six  years,  were  ten  or  twelve  millions 
of  dollars,  would  it  not  be  probable  that  you  would  indicate  to 
the  Auditor  General,  that  upon  that  amount  they  were  liable 
to  a tax  of  a certain  amount  ? 

A.  Why,  Mr.  Walker,  there  is  not  any  doubt  about  their 
income  being  of  that  amount  ; there  is  not  a particle  of  doubt 
about  it.  The  men  who  were  my  associates — acquaintances, 
personal  friends, — I know  are  at  present  wealthy ; and  I know 
that  they  are  at  present  members  of  the  Standard  Oil  Com- 
pany and  have  their  money  out;  there  is  no  question  of  that; 
and  nobody  has  any  idea  of  their  business  at  all. 

Q.  I do  not  question  that;  we  all  know  that  the  Standard 
is  an  exceedingly  wealthy  corporation. 

A.  Yes;  and  they  have  made  it  since  1872. 
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Q.  And  we  know  that  they  have  failed  to  pay  a tax  to  the 
State  of  Pennsylvania. 

A.  Yes;  I believe  so. 

Q.  Now,  we  want  to  know,  either  from  you  or  from  anybody 
else,  whether,  in  the  transaction  of  their  business,  they  have 
avoided  paying  a State  tax. 

A.  I say  that  I believe  they  have,  but  the  law  is  such  that 
you  cannot  collect  it  from  them ; that  is  the  difficulty. 

Q.  I do  not  know  about  that. 

A.  Well,  upon  the  decision  of  the  court,  you  cannot  collect 
it  from  them;  my  conclusion  is  based  upon  that  decision. 

Q.  The  decision  of  the  court  was  based  upon  certain  facts 
which  were  presented  to  the  court;  but  there  may  be  other 
facts.  That  is  what  we  want  to  get  at. 

A.  If  there  are  others,  I do  not  know  of  them.  God  knows, 
I would  be  glad  to  fetch  them  out ; and  I will  back  you  up 
with  a big  donation  if  you  bring  them  out. 

Q.  (Senator  Herr.)  Senator,  have  you  looked  at  the  facts 
that  were  agreed  upon  between  the  Commonwealth  and  the 
Standard  Oil  Company,  in  the  case  that  was  tried? 

A.  I never  saw  them;  nobody  else  ever  saw  them. 

Q.  I mean  the  statement  of  facts  agreed  upon  between  the 
Commonwealth  and  the  Standard. 

A.  Yes;  but  the  statement  of  facts  was  not  shown  to  Mr. 
Patterson,  or  anybody  else  connected  with  the  State,  until 
after  the  suit  was  tried. 

Q.  Did  you  ever  see  it? 

A.  No;  he  never  saw  it  during  the  trial. 

Q.  Yes;  he  testified  that  he  did  see  it  prior  to  the  trial. 

A.  Has  he  so  stated?  I was  under  the  impression  that, 
until  the  case  was  stated,  he  never  saw  the  agreement  of  facts. 

Q.  Did  you  ever  see  it? 

A.  I think  it  is  in  the  pamphlet. 

Q.  I mean,  did  you  ever  look  at  it  ? 

A.  I did  not  read  it. 
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Q.  Senator,  do  you  know  anything  about  Mr.  Patterson 
withholding  or  suppressing  any  fact,  or  any  piece  of  evidence, 
that  would  be  useful  to  the  Commonwealth  in  that  tax  suit? 

A.  No,  sir. 

Q.  He  never  said  anvthing  to  vou.  that  would  lead  vou  to 
draw  that  inference,  that  he  had  some  information  that  he 
did  not  give  to  the  Commonwealth's  officers  ? 

A.  No,  sir  ; and  I do  not  believe  he  had ; that  is  another 
thing.  E.  G.  Patterson  has  been  an  associate  of  mine  for  ten 
vears,  and  I consider  him  a thoroughlv  honest  man,  in  everv 
sense  of  the  word ; and  I do  not  believe  he  sold  himself.  I 
said  it  on  the  floor  of  the  Senate,  and  I say  it  before  this 
Committee.  He  has  been  a friend  of  mine  always,  and  I will 
stand  up  for  him  always.  I believe  he  is  an  honest  man. 

Q.  But  the  query,  that  suggested  itself  to  my  mind,  was, 
how  a man,  who  had  hawked  about  the  information  that  he 
had  gathered  under  your  auspices,  could  still  maintain  the 
same  friendly  relations  with  you  ? 

A.  Mr.  Patterson  and  I have  acted  together,  from  the  incep- 
tion of  these  troubles,  in  opposing  the  acts  of  the  Standard 
Oil  Company,  which  were  as  nefarious  as  hell.  We  have  been 
opponents  of  theirs ; and,  I profess  to  say,  I am  one  such 
to-dav,  the  same  as  ever : that  there  is  no  change  whatever  in 
my  position.  We  have  been  together  always,  and  have  been 
fighting  the  Standard  Oil  Company  for  our  existence.  We 
have  been  down  three  or  four  times : but  have  come  up.  and 
went  at  it  again.  I do  not  believe  that  Mr.  Patterson  would 
keep  from  me,  a bosom  friend,  anything  that  I believed  would 
be  of  use  to  me  in  fighting  that  corporation,  if  I wanted  to 
fight  it  : and  I do  not  believe  that  he  withheld  anything  at 
that  time.  If  there  was  any  mistake  made,  I believe  it  was 

V 

made  in  the  statement  of  the  facts  of  the  case. 

(By  the  Chairman.)  You  mean,  in  the  statement  of  facts 

bv  the  Attorney  General  ? 

* 

Y itness — Yes  : if  there  was  anv  mistake.  There  may  have 

e «/ 

56 


442 


been  a serious  mistake  made,  and  there  may  not  have  been.  I 
do  not  know  that  there  was  any  mistake  made,  at  all. 

Q.  (Mr.  Snodgrass.)  Were  you  familiar  with  the  arrange- 
ment made  by  the  State  officers  with  Mr.  Patterson  ? 

A.  No,  sir;  I was  then  away  from  the  country. 

Q.  You  do  not  know,  then,  what  was  the  scope  or  extent  of 
that  arrangement  ? 

A.  No,  sir. 

Q.  Have  you  any  reason  to  believe,  that  anybody  else  sup- 
pressed any  testimony  in  the  tax  case  ? 

A.  No,  sir. 

Q.  Neither  Mr.  Patterson,  nor  anybody  else  ? 

A.  No,  sir. 

Q.  Have  you  any  reason  to  believe,  that  any  money  was 
used  to  suppress  testimony  ? 

A.  No,  sir. 

Q.  Or  to  tamper  with  witnesses  ? 

A.  No,  sir ; I do  not  know  anything  about  it.  I was  eight 
thousand  miles  from  this  land. 

Q.  Have  you  any  reason  to  believe,  that  everything  that 
Mr.  Patterson  could  gather,  in  the  way  of  information,  was 
given  to  the  officials  of  the  State  ? 

A.  Yes,  sir.  I think,  that  the  gentleman  has  testified,  that 
he  did  all  that  he  could  do  in  the  matter. 

Q.  (Senator  Herr.)  One  of  the  witnesses  has  testified,  that 
a portion  of  the  amount  went  in  another  direction.  Now,  do 
you  know,  from  any  conversation  with  him,  or  anybody  else 
who  knew  any  fact  in  connection  with  that  money,  who  got 
any  part  of  the  money  from  him,  if  any  one  did  ? 

A.  No,  sir;  and  I do  not  even  know  that  Mr.  Patterson  got 
$20,000.  I knew  that  he  got  $7,500 ; that  is,  I understand 
so,  and  he  told  me  so,  in  fact ; but  outside  of  that,  I do  not 
know  anything.  I know  this  much,  that,  when  I returned 
from  Europe,  in  1882,  Mr.  Patterson  had  paid  back  into  my 
office  all  the  money  that  he  had  drawn  from  my  account — 
all  of  it. 
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Q.  (Mr.  Walker.)  What  did  he  state  to  you  that  he  re- 
ceived this  $7,500  for  ? Why  did  he  receive  from  the  Standard 
Oil  Company  $7,500  ? You  say  he  told  you  that  he  received 
that  amount. 

A.  Well,  I only  know  what  rumor  says. 

Q.  I understood  you  to  say,  that  Patterson  told  you  ? 

A.  He  got  $7,500  to  aid  him. 

Q.  What  for  ? 

A.  For  the  agreement  not  to  fight  them  any  further. 

Q.  What  was  the  agreement  ? 

A.  I do  not  know. 

Q.  Did  he  not  state  to  you  what  the  agreement  was  ? 

A.  No,  sir.  He  had  produced,  he  said,  all  the  testimony 
that  he  had.  He  said  that  he  had  exhausted  his  entire  ability, 
and  that  he  asked  Mr.  Palmer  if  they  proposed  to  go  any 
further ; and,  I understood  him  to  say,  that  Mr.  Palmer  said 
there  was  no  use,  that  he  could  be  of  no  further  service  to  him. 

Q.  What  would  be  the  object  of  purchasing  a man  who  had 
no  information  to  give  ? Why  would  any  one  want  to  pay 
$7,500  for  any  such  purpose  ? The  Standard  Oil  Company 
is  composed  of  pretty  sharp  fellows — why  would  they  pay  that 
amount  for  a man  under  such  circumstances  ? 

A.  Sometimes  they  do  sharp  things,  and  sometimes  they  do 
things  that  are  not  sharp. 

Q.  And  they  supplemented  that,  by  paying  an  additional 
amount,  making  altogether  $20,000. 

A.  I do  not  know  what  was  in  their  minds. 

Q.  I am  only  asking  you  the  question  ; wThat  did  Mr.  Pat- 
terson tell  you  ? 

A.  Why,  I understand  it  only  the  same  as  common  rumor 
gives  it,  and  the  same  as  he  has  given  it  in  his  testimony — 
that  he  had  $7,500.  Farther  than  that,  I know  nothing. 

Q.  He  did  not  tell  you  what  it  was  for  ? 

A.  Oh,  no ; I think  that  I stated  on  the  Senate  floor,  that 
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Mr.  Patterson  did  make  an  agreement  with  Mr.  Archbold,  by 
which  he  stepped  out  of  the  case  and  turned  over  to  him  all 
that  he  had.  They  say  he  had  a contract.  He  may  have 
turned  that  over  to  Mr.  Archbold.  I think  that  the  contract 
was,  that  he  was  to  receive  a certain  sum  of  money,  and,  if  he 
collected  a certain  amount,  an  additional  sum. 

Q.  A contract  with — whom  ? 

A.  With  the  State. 

Q.  Would  you  consider  that  an  honorable  thing  for  him  to 
do  ; to  turn  over  to  Archbold,  who  occupied  the  position  of  an 
enemy  of  the  State,  the  results  which  had  been  acquired  under 
an  arrangement  with  the  State  ? 

A.  Oh.  many  men  look  at  things  as  honorable,  which  I 
look  upon  as  dishonest.  I understand  him  to  say  that  Mr. 
Palmer  said  he  had  nothing  further  for  him  to  do  in  that 
matter. 

Q.  Hid  you  understand  that  from  him  ? 

A.  Why,  I think  that  Mr.  Palmer  makes  that  statement 
in  his  testimony. 

Q.  Do  we  understand  that  you  considered  it  honorable,  for 
Mr.  Patterson  to  turn  over  to  the  Standard  Oil  Company  in- 
formation, for  which  you  had  paid  $6,000  ? 

A.  He  did  not  have  any  information.  He  had  exhausted 
himself  entirely.  He  had  written  out  a certain  number  of 
interrogatories,  on  which  the  case  was  stated.  And  the  Stand- 
ard Oil  Company — the  officers  of  it,  or  the  members  of  it — 
answered  those  interrogatories  themselves.  They  were  the 
witnesses. 

Q.  Yes  ; we  have  had  that  fact. 

A.  Upon  that,  the  case  was  stated,  as  I understand  it. 

Q.  But,  that  is  not  the  point  on  which  I am  interrogating 
you? 

A.  If  I can  see  it,  I will  answer  you. 
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Q.  The  only  point  that  I want  to  get  at,  is,  why  the  Stand- 
ard Oil  Company  should  pay  Mr.  Patterson  $7,500  ? 

A.  To  hare  him  stop  fighting  them.  He  had  always  been 
an  opponent  of  theirs. 

Q.  Was  this  after  the  case  was  settled  ; this  payment  of 
$7,500? 

A.  Oh,  it  was  after  the  Supreme  Court  decision. 

Q.  In  which  the  court  had  decided  that  there  was  no  claim 
against  the  Standard  Company  ? 

A.  So  I understand  it.  I was  in  Europe  at  the  time.  You 
know  as  much  about  this  as  I do ; just,  exactly. 

Q.  YYu  do  not  know,  then,  that  he  receiyed,  in  addition  to 
the  $7,500,  enough  to  make  $20,000  ? 

A.  I do  not  know  anything  about  it. 

Q.  He  admits  that,  in  his  eyidence. 

A.  Oh,  yes.  I do  not  know  what  he  has  received.  He 
never  told  me. 

Q.  What  I am  anxious  to  find  out,  if  it  is  possible  for  the 
Committee  to  find  it  out,  is  why  the  Standard  should  pay  over 
to  Mr.  E.  G.  Patterson  $20,000  for  nothing.  It  is  not  likely 
that  they,  knowingly,  paid  that  amount  of  money  for  nothing ; 
and,  if  they  paid  it  for  a consideration,  we  would  like  to  know 
what  that  consideration  was  ? 

A.  Well,  I should  presume  that  a man  of  that  character 
would  be  worth  a good  deal  more  to  them.  I think  that  if  they 
wanted  to  buy  me  it  would  cost  them  at  least  a million ; and  I 
do  not  think  that  they  could  get  me  for  even  that ; I am  a 
pretty  high  priced  man. 

Q.  Do  you  understand  that  when  they  purchase  a man,  there 
is  a consideration  ? 

A.  Oh,  I don't  know.  I do  not  presume  to  know  anything 
about  it.  You  must  understand,  Mr.  Walker,  that  it  has  been 
the  custom  always  of  the  Standard  Oil  Company,  that  if  they 
could  by  persuasion  get  men  to  join  their  ranks,  they'  would 
buy  them  if  they  could. 
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Q.  Yes.  They  would  concilitate  their  enemies  by  buying 
them  up  ? 

A.  Yes.  I might  have  sold  my  skin  half  a dozen  times,  if 
I had  been  so  disposed.  I never  was. 

Q.  You  have  said  that  you  paid  Patterson  about  six  thou- 
sand dollars,  for  the  purpose  of  procuring  information  upon 
which  to  predicate  a tax,  which  you  believed  was  due  to  the 
State  ? 

A.  It  was  to  furnish  testimony  to  support  the  affidavit. 

Q.  Yes;  to  furnish  testimony  to  support  the  affidavit.  Now, 
as  I understand  you,  you  paid  that  amount  of  money  to  Mr. 
Patterson  ? 

A.  Oh,  yes ; he  drew  it  from  my  office. 

Q.  Now,  I will  repeat  the  question,  which  was  asked  by 
Senator  Herr : What  information,  if  any,  did  Mr.  Patterson 
obtain  for  that  $ 6,000  ? 

A.  The  entire  information  that  Mr.  Palmer  had  in  the  suit. 

Q.  Was  there  any  information  at  all? 

A.  I would  suppose  so ; the  statement  of  the  case — what  Mr. 
Palmer  might  show. 

Q.  Have  you  any  information  other  than  that — any  infor- 
mation that  Mr.  Patterson  gave  you  ? 

A.  Oh,  he  never  told  me  anything  about  it.  I went  off  to 
Europe. 

Q.  But  after  you  came  back,  did  not  he  report  to  you? 

A.  No,  sir;  the  case  was  all  settled  and  made  up. 

Q.  Did  he  not  report  to  you  that  he  had  got  $7,500,  and 
what  he  had  done  ? 

A.  No;  he  did  not  report  to  me.  I knew  from  the  statement 
of  the  case  that  he  had  got  this  testimony. 

Q.  What  testimony  ? There  was  no  testimony  ? 

A.  -Mr.  Patterson,  as  I understand  it,  assumed  to  furnish 
some  testimony  to  the  State. 
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Q.  Well,  what  testimony  ? That  is  what  I want  to  get  at  ? 

A.  He  assumed  to  prove  it  by  the  Standard,  as  to  the  amount 
of  their  income,  as  to  the  magnitude  of  their  business  ; and  he 
did  it  through  Mr.  Palmer  by  asking  certain  interrogatories. 

Q.  Did  they  answer  those  interrogatories  ? 

A.  They  did,  sir.  And  upon  the  answers  to  those  inter- 
rogatories the  case  was  stated,  as  I understand  it. 

Q.  Senator,  vou  have  read  Mr.  Patterson’s  testimony  ? 

A.  No;  I have  not. 

Q.  Mr.  Patterson  testifies  that  those  interrogatories  were 
framed  by  the  Attorney  General,  the  Auditor  General  and 
himself,  jointly  ? 

A.  That  may  be:  but  he  furnished  them. 

Q.  He  did  not  furnish  them  ? 

(Mr.  Olmsted  to  Mr.  Walker.)  You  misunderstand  it.  Mr. 
Patterson  testified  that  he  furnished  the  information,  and  that 
the  Attorney  General  did  the  clerical  work  of  writing  down 
the  questions  which  he  suggested. 

(Mr.  WTalker.)  But,  Mr.  Olmsted,  when  I cross-examined 
him  on  the  point,  and  asked  him  categorically  whether  it  was 
true  or  not  true  that  he  and  the  Attorney  General,  and  the 
Auditor  General  did  it,  he  said  that  they  did. 

Witness — Mr.  Patterson  furnished  the  interrogatories.  Mr. 
Palmer  was  not  sufficiently  acquainted  with  the  business  to  be 
able  to  write  them  out.  They  came  from  the  brain  of  Mr. 
Patterson,  unquestionably.  You  might  sit  down  here,  Mr. 
Walker,  and  ask  me  to  write  out  certain  questions,  by  which 
you  may  be  enabled  to  procure  eyidence ; and  I do  it ; and  you 
then  bring  in  certain  parties  and  they  answer  those  questions. 
That  is  what  was  done  in  that  case. 

Q.  (Senator  Hall.)  You  mean,  then,  when  you  say  that  he 
furnished  information,  that  he  furnished  questions  ? 

A.  Yes;  he  furnished  the  names  of  certain  individuals,  as  I 
understand  it,  upon  whom  the  Attorney  General  of  the  State 
could  call  for  certain  testimony. 
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Q.  Did  you  know,  at  the  time  that  you  made  this  affidavit,, 
which  you  did  make,  that  Attorney  General  Palmer  had  given 
a construction  to  the  law,  to  the  effect  that  the  Standard  Oil 
Company  was  liable  for  taxes  on  the  entire  amount  of  its 
capital  in  the  State  ? 

A.  I so  understood  it. 

Q.  And  it  was  with  that  construction  and  view  of  the  law, 
that  you  made  your  statements  and  affidavits,  was  it  not  ? 

A.  Oh,  yes;  in  that  fight — in  the  fight  that  we  had  over 
petroleum — I was  ready  to  grasp  at  anything ; and  any  club 
that  I got  in  my  hand,  I used — no  matter  where  it  came  from, 
or  who  it  was  going  to  hit. 

Q.  This  business  of  the  Standard  Oil  Company,  that  you 
speak  of.  was  largely  a business  in  pipe  lines — in  transporta- 
tion pipe  lines,  and  in  the  refining  interests  ? 

A.  Yes,  sir. 

Q.  That  business  was  done  through  Pennsylvania  corpora- 
tions ? 

A.  Yes,  sir. 

Q.  Those  Pennsylvania  corporations  had  made  returns  of 
their  business,  and  paid  a tax  upon  their  business  ? 

A.  I believe  so. 

Q.  Their  business  was,  also,  largely  beyond  the  State — in 
the  transportation  of  oil  to  Cleveland,  and  other  points  ? 

A.  Well,  different  individuals  were  acting  for  them  ; yes. 

Q.  Do  you  now  know  of,  or  did  you  then  know  of,  or  did 
you  furnish,  any  information,  as  to  business  done  by  the 
Standard  Oil  Company  in  this  State,  outside  of  that  which  was 
done  through  Pennsylvania  corporations  and  limited  partner- 
ships, and  outside  of  that  which  was  in  oil  for  the  purpose  of 
transportation  beyond  the  State  ? 

A.  Y es ; I think  that  the  Standard  Oil  Company  owned 
some  interests  entire. 

Q.  Interests  that  were  not  in  corporations  ? 

A.  They  may  have  been  in  corporations. 
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Q.  If  in  corporations,  they  would  be  liable  to  tax  through 
those  corporations  ? 

A.  For  instance,  the  Acme  Oil  Company — I think  that  they 
wTere  the  entire  owners  of  that. 

Q.  That  is  a corporation,  is  it  not  ? 

A.  I do  not  know  whether  it  is,  under  the  laws  of  Pennsyl- 
vania, or  not ; I cannot  say  as  to  that. 

Q.  If,  under  the  laws  of  Pennsylvania,  it  is  a corporation, 
it  would  have  to  make  return  and  pay  its  tax  to  the  State  of 
Pennsylvania  as  a Pennsylvania  corporation  ? 

A.  If  it  was  a corporate  company,  I suppose  that  it  would. 

Q.  What  I want  to  know  is,  if  you  had  any  information 
that  the  business  of  the  Standard  Oil  Company  was  that 
character  of  business  which  would  be  the  basis  of  taxation, 
upon  the  theory  which  the  Supreme  Court  said  was  the  correct 
theory — that  is,  excluding  corporations  and  limited  partner- 
ships ? 

A.  No  ; I did  not  have  any. 

Q.  Did  Mr.  Patterson  have  any  ? 

A.  Not  that  I know  of. 

Q.  Then,  so  far  as  you  know,  there  are  no  facts  which  would 
justify  a larger  award  than  that  which  was  made,  in  behalf  of 
the  State,  in  the  case  which  was  tried  ? 

A.  Not  that  I know  of. 

Q.  Your  hostility  to  the  Standard  Oil  Company  was  not  so 
strong  that  it  disrupted  the  friendship  between  you  and  Mr. 
Patterson,  when  he  became  an  employee  of  the  Standard  Oil 
Company  ? 

A.  No,  sir.  I do  not  know  that  he  is  in  their  employ  now ; 
I do  not  think  he  is. 

Q.  You  think,  that  he  is  not  ? 

A.  No ; I understand,  that  he  is  in  the  employ  of  the 
Enterprise  Transit  Company. 
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Q.  Then,  your  understanding  was,  simply  that  he  was  paid 
$7,500 — for  that  is  all  that  you  knew  of — to  cease  fighting  the 
Standard  Oil  Company  ? 

A.  Yes,  sir  ; that  is  all  that  I know  about  it. 

Q.  You  have  lost  him,  then,  as  an  ally,  of  course  ? 

A.  Oh,  certainly  I have.  If  I had  been  at  home,  he  never 
would  have  done  it. 

Q.  (Mr.  Ziegler.)  Senator,  Mr.  Patterson  says  that  he 
received  from  the  Standard  Oil  Company  twenty  thousand 
dollars.  He  predicates  the  receipt  of  that  amount  of  money 
upon  the  fact  that  he  was  to  cease  opposition  to  the  Standard 
Oil  Company.  In  your  judgment,  do  you  think  that  his  peace 
is  worth  that  much  ? 

A.  His  peace  with  those  people? 

Q.  Yes,  sir. 

A.  Yes;  as  I just  said,  it  would  be  worth  ten  times  as 
much — and  more,  too. 

Q.  (Mr.  Walker.)  State  how  it  would  be  worth  as  much 
and  more,  too. 

A.  Because  they  know  the  ability  of  that  man  to  fight 
them,  and  he  did  know  more  about  their  transactions  than  any 
man  living;  that  was  exactly  why  I turned  him  over  to  the- 
Attorney  General  of  the  State. 

Q.  If  the  Standard  Oil  Company  was  right,  what  would 
they  have  to  fear? 

A.  They  never  have  been  right. 

Q.  That  is  just  what  I think  about  it. 

A.  They  never  have  been  right — any  company  that  goes  to- 
work  as  they  do.  The  law  happens  to  be  such,  happens  to  bo 
so  defective,  that  the  State. could  not  collect  these  taxes.  If 
there  is  any  way  to  fix  the  law,  I would  be  one  to  help  to 
do  it. 

Q.  (Senator  Hall.)  When  you  say  that  they  are  not  right, 
what  do  you  mean  ? 

A.  Oh,  I mean  in  their  general  business,  in  their  transpor- 
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tation  business.  If  you  had  been  driven  into  bankruptcy  two 
or  three  times,  through  the  action  of  the  devils,  you  would  be 
just  as  severe  upon  them  as  I am. 

(Senator  Herr.)  If  the  result  would  be  as  favorable  as  it 
has  been  in  your  own  case,  Senator,  I,  for  one,  would  not 
object  to  it. 

A.  It  has  been  by  my  own  effort.  They  never  have  given 
me  any  money. 

Q.  (Mr.  Hall.)  The  complaint  in  the  oil  regions  is  not  so 
much  upon  the  question  of  the  tax  as  it  is  upon  other  things  ? 

A.  Oh,  little  things ; but  they  have  got  over  them  now’;  they 
are  pretty  decent  people  now.  They  have  been  prodded  with 
a long  pole,  so  long,  that  they  have  got  so  that  they  may  be  said 
to  have  been  decently  mellowed. 

Q.  (Mr.  Olmsted.)  You  knew  that  Mr.  Patterson  had  been 
prominent  in  the  Producer’s  Union;  that  he  had  been  fighting 
the  Standard  Oil  Company  in  that  capacity? 

A.  No  more  than  many  other  men. 

Q.  And  in  the  Commonwealth’s  suits  ? 

A.  No  more  than  many  other  men. 

Q.  But,  still  he  had  been? 

A.  Oh,  yes ; he  had  been. 

Q.  And  he  testified  that  he  had  been  before  Congress. 

A.  Yes. 

Q.  And,  generally,  was  fighting  the  Standard  all  along  the 
line. 

A.  Yes. 

Q.  And  you  think  that,  saying  nothing  about  the  propriety 
or  impropriety  of  the  thing,  twenty  thousand  dollars  was  not 
a very  large  price  for  peace  under  relations  of  that  sort  ? 

A.  A devilishly  small  price,  I would  say. 

Q.  I want  to  ask  you  a few  questions  about  this  affidavit. 
You  say  that  it  was  brought  to  you  by  Mr.  Kerr? 

A.  Y7es,  sir. 
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Q.  Was  General  Schell  present  when  it  was  signed  bj  you? 

A.  Yes,  sir. 

Q.  You  swore  to  it  before — whom  ? 

A.  I don't  know. 

(Mr.  Walker.)  Before  General  Schell,  I think. 

(Senator  Hall.)  He  administered  the  oath  as  Auditor 
General  ? 

A.  Yes;  he  was  present,  now  that  I come  to  think  about  it; 
they,  both  together,  came  there  to  my  room. 

Q.  Do  you  know,  without  looking  at  the  affidavit,  the  exact 
date  on  which  you  swore  to  it — have  you  any  means  of  telling 
the  date? 

A.  No. 

Q.  Do  you  know*  whether  it  was  before  or  after  they  had 
stated  the  account  for  taxes? 

A.  I don’t  know;  it  was  in  the  latter  part  of  May,  before 
the  expiration  of  Mr.  Schell’s  term  of  office.  • 

Q.  You  simply  signed  the  paper  which  they  brought  to  you, 
at  that  time? 

A.  Yes,  sir. 

Q.  In  the  statement  there,  you  say  that,  according  to  the 
best  of  your  knowledge  and  belief,  their  income  was  from  ten 
to  twelve  millions  of  dollars. 

A.  For  five  or  six  years. 

Q.  In  that,  of  course,  you  include  the  earnings  of  the 
United  Pipe  lines,  of  the  Acme  Oil  Company,  and  all  those? 

A.  Everything  in  which  they  were  interested. 

Q.  Everything  in  which  they  were  interested? 

A.  Yes;  nobody  doubts  that,  I guess. 

(Mr.  Burton.)  I would  like  to  ask  the  Senator  a few 
questions. 

Q.  (Mr.  Burton.)  You  stated,  did  you  not,  that  you  had 
furnished  Mr.  Patterson  six  thousand  dollars? 

A.  About  six  thousand  dollars. 


453 


Q.  At  the  time  that  you  furnished  this  money,  did  Mr.  Pat- 
terson intimate  to  you  what  course  he  would  pursue  in  carrying 
on  the  inquiry? 

A.  No. 

Q.  Then  you  know  nothing  about  what  course  he  was  to 
pursue  ? 

A.  That  he  was  to  pursue?  Oh,  no. 

Q.  That  is,  you  had  no  prior  knowledge  of  it? 

A.  No;  I went  away. 

Q.  And  you  had  no  subsequent  knowTedge  of  what  he 
actually  did? 

A.  No. 

Q.  He  repaid  this  $6,000? 

A.  He  did. 

Q.  Can  you  give  the  dates  of  such  repayment? 

A.  No;  it  was  returned  to  me  at  my  office;  I came  back  in 
the  September  of  1882;  it  was  returned  some  time;  I do  not 
know  when. 

Q.  You  came  back  in  September  of  1882,  or  of  1881  ? 

A.  September  of  1882. 

Q.  And  that  was  repaid  to  you  at  some  time  prior  to  that? 

A.  Yes,  sir. 

Q.  Ho  you  know  whether  that  $6,000  was  repaid  to  you 
out  of  the  seventy-five  hundred  dollars  which  he  received? 

A.  I knoAv  nothing  about  it. 

Q.  You  know  nothing  about  it? 

A.  No. 

Q.  You  state  that  the  knowledge  that  Patterson  had  of  the 
workings  of  the  Standard  Oil  Company,  was  worth  ten  times 
the  amount  which  they  paid  him  for  it. 

A.  I said,  I believed  it  was ; yes. 

Q.  It  was  worth  fully  the  amount  that  they  paid? 

A.  Well,  yes;  I think  they  got  him  thundering  cheap. 
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Q.  Do  you  know  what  knowledge  he  does  possess  against 
them  ? 

A.  He  has  the  knowledge  of  all  their  transactions,  like 
many  of  the  rest  of  us,  in  a general  way. 

Q.  Was  his  knowledge,  or  rather  was  such  information  as 
he  gave  to  the  Attorney  General,  the  entire  extent  of  his 
information  on  the  subject? 

A.  I think  it  was,  so  far  as  the  suits  were  concerned; 
oh,  yes. 

Q.  So  far  as  the  suits  were  concerned? 

A.  Yes;  I think  so. 

Q.  What  do  you  say  regarding  his  information  outside  of 
the  suits? 

A.  I do  not  know. 

Q.  You  know  nothing  about  that? 

A.  I said,  that  I believed  that  Mr.  Patterson  had  exhausted, 
under  the  circumstances,  his  entire  knowledge ; the  decision 
of  the  Supreme  Court  is  what  has  upset  the  wThole  business,  as 
I look  at  it. 

Q.  Now,  in  regard  to  Mr.  Patterson’s  present  employment ; 
you  say  that  he  is  employed  by  the  Enterprise  Transit 
Company. 

A.  I do  not  know  that,  except  from  what  he  says,  himself,  in 
his  testimony. 

Q.  There  is  such  a company  ? 

A.  Oh,  yes,  sir. 

Q.  What  is  the  nature  of  their  business  ? 

A.  They  are  oil  producers,  land  owners;  very  largely,  very 
extensively. 

Q.  Are  they  a transportation  company? 

A.  I think  not;  they  have  some  transportation  rights,  I 
think ; I think  they  have  a charter. 

Q.  Do  you  know  the  officers  of  that  company? 

A.  Do  I know  them?  No;  I do  not  know  the  officers;  I 
know  several  men  who  are  working  for  them. 
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Q.  Have  they  any  connection  with  the  Standard  Oil  Com- 
pany, that  you  know  of? 

A.  Not  that  I know  of ; Mr.  John  Brown,  in  Bradford,  is 
their  principal  in  our  section  of  country ; he  has  been  working 
for  them  ever  since  1875. 

Q.  Do  you  know  of  any  rivalry  existing  between  them  and 
the  Standard  Oil  Company? 

A.  No ; I do  not  know  of  any. 

Q.  Do  you  know  of  any  friendly  relations  existing  between 
them  ? 

A.  No;  I do  not  know  of  any. 

Q.  Then  you  do  not  know,  as  a fact,  that  that  company  is 
-connected  with  the  Standard  Oil  Company,  in  any  way  ? 

A.  No  ; I have  not  so  said. 

Q.  I say,  that  you  do  not  know  that  it  is  connected  with 
them  ? 

A.  No ; I know  nothing  about  it. 

Q.  (Mr.  Walker.)  The  $6,000  that  you  let  Mr.  Patterson 
have — was  it  a loan  ? 

A.  “Was  it  a loan?” 

Q.  Yes,  sir ; or  did  you  contribute  that  much  towards  pro- 
curing the  information  ? 

A.  I think,  that  at  the  time  they  defeated  the  resolution  in 
the  Senate,  I got  a little  mad,  and  I said  I would  furnish  all 
the  money  necessary. 

Q.  You  agreed  to  furnish  the  money  necessary,  to  Mr.  Pat- 
terson, and  did  furnish  it  ? 

A.  Oh,  I did ; because  the  State  had  no  way  of  going  on. 
I will  tell  you  how  I felt.  I felt  that  certain  people  were  op- 
posed to  this  investigation  going  on,  and  I did  not  want  it 
stopped.  I thought  that  they  ought  not  to  have  defeated  the 
resolution  for  $10,000.  I said,  “ I am  determined  to  see  it 
go  through,  and  I will  furnish  the  necessary  money  if  the 
State  cannot  furnish  it.”  I did  that;  and  the  State  made 
thirty  odd  thousand  dollars  out  of  it — didn't  they  ? — $34,000? 
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Q.  Then,  Senator,  do  we  understand  that  you,  voluntarily,, 
contributed  that  much  towards  obtaining  that  information  ? 

A.  Oh,  I gave  it  to  him  ; yes. 

Q.  Now,  I want  to  ask  you  why  he  refunded  that  $6,000? 

A.  Why  he  did? — why,  it  was  due  me,  of  course.  If  he 
got  any  money  out  of  the  State,  it  would  naturally  be  coming 
to  me. 

Q.  Did  he  get  any  money  out  of  the  State  ? 

A.  I do  not  know  that  he  did. 

Q.  Would  not  you  know  it,  if  he  did  ? Would  not  it  be  an 
official  act  ? 

A.  I do  not  think  that  he  got  a cent. 

Q.  You  say  the  money  was  due  you.  Was  he  under  any 
obligations  to  return  to  you  one  cent  of  money  ? 

A.  No  ; not  under  any  obligations. 

Q.  Why  did  he  do  it  ? 

A.  I cannot  tell  you  why  he  did  it.  It  was  due  to  me. 

Q.  Had  you  any  obligation  from  him,  in  writing,  any  paper* 
or  had  your  firm  ? 

A.  No  ; not  a thing. 

Q.  And  he  voluntarily  refunded  to  you  $6,000  ? 

A.  Yes,  sir ; the  money  I expended. 

Q.  (Mr.  Burton.)  You  say  that  there  was  no  obligation  on 
his  part  to  refund  it,  and  yet  the  money  was  due  you.  How 
was  it  due  ? 

A.  No  more  than  if  any  money  came  out  of  the  transactions 
of  the  State  ; I would  suppose  that  I would  get  my  money 
back  ; that  is  all. 

Q.  This  was  a matter  outside  of  the  State  ? 

A.  What  is  a matter  outside  of  the  State  ? 

Q.  This  matter  of  receiving  $7,500  ? 

A.  Oh,  yes.  I do  not  know  what  impelled  him  to  give  it 
back  to  me. 

Q.  There  was  no  agreement,  on  your  part,  binding  him  ? 

A.  No,  sir. 
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Q.  In  no  manner  nor  shape  ? 

A.  In  no  manner  nor  shape.  I understand  that,  under  the 
law  of  1861 — am  I correct  in  that  ? — the  State  gives  to  par- 
ties who  collect  a claim  for  the  State  a percentage.  (To  Mr. 
Olmsted.)  You  are  conversant  with  it. 

(Mr.  Olmsted.)  It  is  the  law  of  1861 ; yes. 

Witness — It  provides  that  ten  per  cent,  shall  be  allowed. 

(Mr.  Olmsted.)  Such  sums  as  they  agree  upon. 

Witness — I think  that  the  talk  between  Mr.  Palmer  and  the 
State  officers,  wras  to  the  effect  that  Mr.  Patterson  was  to  re- 
ceive the  benefits  of  that  law.  I think  that  that  was  the 
arrangement. 

Q.  (Mr.  Burton.)  But,  then,  the  receiving  of  this  $6,000 
was  outside  of  this  arrangement  ? 

A.  I don’t  know  anything  about  the  details  of  it.  There 
was  no  obligation  on  the  part  of  Mr.  Patterson  to  return  the 
money. 

Q.  And  you  knew  nothing,  at  the  time  of  your  receiving 
this  six  thousand  dollars,  of  the  source  from  which  Mr.  Patter- 
son obtained  it  ? 

A.  No.  I was  then  in  Europe ; I was  in  Egypt  at  the 
time.  He  was  under  no  obligation  to  return  me  the  money  at 
that  time. 

Q.  Do  you  mean  that  he  was  under  moral  obligations  to  you  ? 

A.  Oh,  no — yes  ; I suppose  you  might  call  it  that.  If  you 
came  to  me,  in  a certain  case,  and  obtained  money,  and  then 
made  some  money,  I think  that  you  might  return  the  money 

made  some  money  out  of  it — out 
of  my  money.  I am  very  glad  that  they  did.  I wish  they 
had  got  the  seven  hundred  thousand  dollars. 

Q.  (Mr.  Olmsted.)  When  you  made  the  affidavit,  and  the 
case  was  settled,  it  wras  settled  upon  the  theory,  was  it  not, 
that  if  the  Standard  Oil  Company  owned  the  principal  amount 
of  shares  in  these  alleged  affiliated  oil  companies,  the  Standard 
Company  was  for  that  reason  taxable  ? That  was  the  ground  ? 
58 


to  me.  The  State  certainly 
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A.  I supposed  the  Standard  Oil  Company  was  an  organiza- 
tion— I think  I knew  of  it  as  an  organization — in  the  State  of 
Ohio;  that  they  were  liable  to  pay  a tax,  because  they  were 
conducting  a business  in  the  State  of  Pennsylvania. 

Q.  And  the  Supreme  Court  decided  that  their  ownership  of 
those  companies  did  not  make  them  taxable? 

A.  Yes,  sir.  It  is  very  unfortunate  for  the  State,  of  course, 
that  the  law  was  construed  as  it  was. 

Q.  (Mr.  Walker.)  Have  you  the  dates  on  which  Mr.  Pat- 
terson repaid  you  that  six  thousand  dollars  ? 

A.  No  ; but  I can  get  them.  I will  send  them  to  you. 

Q.  I wish  you  would. 

A.  Our  books  will  show  them. 

Q.  (Mr.  Burton.)  Will  you  be  in  this  neighborhood  at  the 
next  meeting  of  the  Committee ; or,  in  other  words,  could  you 
be  present  at  such  meeting  ? 

A.  I do  not  know  where  I will  be. 

Q.  You  could  make  it  a point  to  be  present  ? 

A.  Oh,  I would  be  present,  if  I was  wanted. 

Q.  Mr.  Gowen  is  very  anxious  to  ask  you  questions  in 
regard  to  matters  not  within  my  knowledge. 

A.  I shall  be  very  glad  to  meet  Mr.  Gowen,  and  do  any- 
thing that  I can  in  this  matter.  I will  be  very  glad  to  impart 
any  knowledge  in  my  possession  which  this  Committee  may 
desire  to  have. 

A.  II.  Logan , sworn  : 

Q.  (By  the  Chairman.)  Where  do  you  reside? 

A.  In  Philadelphia. 

Q.  You  are  a member  of  the  firm  of  Logan,  Emery  & W eaver  ? 

A.  I am. 

Q.  In  what  business  are  you  engaged? 

A.  Oil  refining. 

0.  At  819  Walnut  street,  Philadelphia? 

A.  Our  office  is  at  319  Walnut  street. 
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Q.  You  have  been  in  the  business — how  long  ? 

A.  About  two  years ; that  is,  in  this  firm. 

Q.  How  long  have  you  been  in  the  oil  business  ? 

A.  Fifteen  or  sixteen  years. 

Q.  Have  you  been  engaged,  while  in  that  business,  in  oil 
producing  ? 

A.  Not  directly  in  oil  producing ; I have  interests  in  oil 
producing  ; oh,  yes,  I might  say  that. 

Q.  Directly  or  indirectly,  you  have  been  ? 

A.  Yes ; directly  or  indirectly,  in  almost  every  department 
of  the  business  of  oil  producing  and  shipping. 

(By  the  Chairman.)  You  have  been  called  here  in  connec- 
tion with  the  subject  under  investigation ; and  it  is  for  any 
member  of  the  Committee  who  has  any  questions  to  ask,  to 
propound  them  now.  Mr.  Walker  may  question  the  witness, 
if  he  desires  to  do  so. 

(Mr.  Walker.)  I really  have  not  had  the  pleasure  of  know- 
ing Mr.  Logan,  nor  the  opportunity  to  be  informed  as  to  his 
information. 

(Mr.  Burton.)  Mr.  Chairman,  I would  state  that  Mr.  Logan 
was  called  at  the  suggestion  of  Mr.  Gowen.  As  I stated 
before,  Mr.  Gowen  is  unable  to  be  present.  The  matters  con- 
cerning which  he  desired  to  interrogate  Mr.  Logan  are  entirely 
wdthin  his  own  knowledge ; they  are  not  within  mine  ; and  I 
had  not  supposed  that  Mr.  Logan  would  be  called  to-day. 

(Mr.  Walker.)  I will  ask  Mr.  Logan  this  question  : Have 
you  any  information,  as  to  the  dates  on  which  the  $6,000  was 
refunded  to  your  firm  ? 

Witness — I had  nothing  whatever  to  do  with  that.  Mr. 
Emery  should  have  explained  that.  We  paid  Mr.  Patterson 
two  small  amounts.  We  paid  him  five  hundred  dollars  at  two 
different  times ; that  is,  we  paid  him  a thousand  dollars. 

(Mr.  Emery.)  What  is  it,  that  I ought  to  have  explained  ? 

Witness — The  fact,  that  that  business  was  done  through 
your  Bradford  firm,  and  not  through  your  Philadelphia  firm. 
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(Mr.  Emery.)  I was  in  Europe,  at  the  time.  How  could 
I have  known  that  fact  ? 

Witness — But  you  knew  of  it,  since  you  came  home.  (To* 
the  Committee:)  We  paid  a thousand  dollars. 

Q.  (Mr.  Walker.)  State  how  you  paid  it  ? 

A.  We  paid  it,  just  through  instructions  from  Bradford.  It 
is  a matter  that  would  have  no  weight,  at  all,  in  this  investiga- 
tion, because  Mr.  Weaver  simply  gave  Mr.  Patterson  an  order 
for  us  to  pay  him. 

Q.  That  is  just  what  I wanted  to  inquire  about : on  what 
authority  you  paid  it  ? 

A.  Mr.  Weaver  gave  Mr.  Patterson  an  order  for  $500  ; and, 
at  another  time,  an  order  for  another  $500.  That  is  all  that 
I ever  knew  about  it. 

Q.  Those  orders  were  returned  to  the  Bradford  Bank,  were 
they  ? 

A.  That  I do  not  know  anything  about ; but,  simply,  that 
the  orders  came — at  one  time  for  $500,  and  at  another  time 
for  $500 — and  they  were  paid. 

(The  Chairman,  after  a pause.)  Has  any  other  member  of 
the  Committee  any  questions  to  ask  ? 

(Senator  Herr.)  I am  not  informed  as  to  the  precise  point 
upon  which  the  witness  has  been  called,  nor  as  to  what  infor- 
mation he  has.  (To  the  Witness :)  Ho  you  know  anything, 
at  all,  about  the  subject-matter  of  the  inquiry  here ; that  is, 
whether  Mr.  Patterson  received  any  money,  from  any  source, 
for  suppressing  or  withholding  any  information  that  was  in  his 
possession,  in  regard  to  the  tax  suit  ? 

A.  Ho ; I do  not  know  anything  positive  about  that.  I 

know  only  what  Mr.  Emery  has  told  ; and  that  was  current 
rumor. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Patterson 
on  the  subject  ? 

A.  Oh,  yes  ; I had  the  same  conversation  with  many  people, 
that  I had  with  him,  about  it.  He  stated,  that  he  was  paid 
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this  money  for  the  sake  of  peace.  He  stated,  that  it  was  for 
that  that  they  paid  him  the  money — for  the  sake  of  having 
peace  with  him.  Beyond  that,  I knew  nothing  about  it. 

Q.  Did  he  say  how  much  he  was  to  be  paid  ? 

A.  No ; he  never  told  me  how  much. 

Q.  Did  he  ever  tell  you  who  shared  in  that  money  ? 

A.  He  never  did. 

Q.  Do  vou  know  who  did  ? 

A.  Oh,  I don't  know  anything  about  that,  indeed.  I don’t 
know  that  anv  one  ever  did.  I am  inclined  to  think,  that  no 
one  ever  did.  I want  to  state  now,  that  I always  thought  it  a 
very  great  blunder  on  the  part  of  Mr.  Patterson ; and,  as 
Senator  Emery  has  stated,  if  he  (Senator  Emery)  had  been  at 
home,  it  never  should  have  occurred. 

(Mr.  Emery.)  It  never  would  have  occurred,  I said. 

Witness — It  never  would  have  occurred.  That  is,  that  you 
would  have  prosecuted  the  suit. 

(Mr.  Herr,  aside.)  No  ; he  evidently  meant,  that  he  would 
have  withheld  Patterson. 

Witness — I think,  as  the  gentleman  who  represents  Mr. 
Gowen  has  stated,  it  would  be  well  enough  to  adjourn  this, 
until  Mr.  Gowen  himself  can  interrogate  me. 

(Senator  Herr.)  You  are  living  in  Philadelphia,  and  are 
always  accessible  ? 

Witness — Yes,  sir. 

(Senator  Herr.)  And  would  come  at  any  time,  unless  some- 
thing should  intervene  to  prevent  you,  here  or  to  New  York  ? 

Witness — Yes,  sir. 

(The  Chairman,  after  a private  consultation  of  the  Com- 
mittee.) Mr.  Dodd,  the  understanding  is,  that  you  will  notify 

* * 

the  witnesses  whose  presence  will  be  desired  at  the  next 
meeting. 
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(Mr.  Dodd.)  You  will  have  to  tell  me  whom  you  want, 
(In  reply  to  Mr.  Burton :)  I have  nothing  to  do  with  Mr. 
Sherman.  He  is  within  reach  of  the  subpoena  of  the  Com- 
mittee. 

The  Committee  here  adjourned,  to  meet  on  November  14,  in 
the  City  of  New  York,  pursuant  to  notice  to  all  parties  in 
interest. 
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New  York , November  1 ^ 1883. 

The  Committee  met,  in  Room  No.  100,  Leland  Hotel,  New 
York,  at  3 P.  M.,  Wednesday,  November  14,  1883,  and  were 
called  to  order  by  the  Chairman. 

There  were  present  Senators  Grady  and  Herr,  and  Repre- 
sentatives Ziegler,  Walker,  MacReynolds,  Clark,  and  J.  L. 
Graham. 

Messrs.  Dodd  and  Olmsted,  for  the  Standard  Oil  Company. 

Hon.  Franklin  B.  Gowen,  and  Charles  H.  Burton. 

(The  Chairman,  addressing  one  of  the  counsel  for  the  Stand- 
ard Oil  Company.)  Mr.  Dodd,  when  you  were  before  the 
Committee  at  Harrisburg,  you  stated  that,  when  the  Com- 
mittee would  meet  in  New  York,  you  would  have  certain  officers 
of  the  Standard  Oil  Company  here.  Are  any  of  those  officers 
present  ? 

(Mr.  Dodd.)  I will  present  to  the  Committee  any  who  is 
called  for.  But  I understood  that  there  were  other  witnesses 
subpoenaed  for  to-day.  Mr.  Archbold  cannot  attend  this  after- 
noon. He  will  meet  the  Committee  at  any  hour  they  will  name, 
to-morrow.  This  morning,  he  understood  that  the  Committee 

was  not  to  hold  a session  to-dav,  and  he  had  certain  business 

•/  ' 

arrangements  with  which  he  desired  to  comply.  I told  him 
that  if  the  Committee  did  meet  there  would  be  other  witnesses 
present.  If  it  would  be  satisfactory  to  the  Committee  to  call 
him  to-morrow,  he  will  then  be  present. 

(Note  : At  this  point,  during  an  informal  conversation,  the 
names  of  Messrs.  Archbold,  Sherman,  Neill,  and  Dick  were 
mentioned  as  those  of  witnesses  to  be  called ; Mr.  Gowen  ob- 
serving that  the  two  gentlemen  whom  he  wished  to  examine 
were  Mr.  Archbold  and  Mr.  Sherman.  Sugo-estions  were  then 
made,  with  a view  to  ascertaining  the  time  which  would  best 
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meet  the  convenience  of  parties  in  interest  for  the  next  meeting 
of  the  Committee.) 

Mr.  Clark  suggested  that  the  Committee  should  have  some 
definite  assurance,  from  Mr.  Gowen  and  Mr.  Dodd,  that  the 
witnesses  whom  they  propose  to  examine  would  be  present  at 
the  time  agreed  upon,  in  order  that  the  Committee  might  not 
again  be  disappointed  and  delayed,  by  the  non-appearance  of 
the  gentlemen  whose  presence  was  expected. 

Mr.  Gowen.  Mr.  Chairman,  I understood  that  this  meeting 
in  New  York  was  for  the  accommodation  of  those  connected 
with  the  Standard  Oil  Company,  and  who,  being  out  of  the 
State,  could  not  be  subpoenaed  in  Pennsylvania. 

The  Chairman.  That  is  our  understanding. 

Mr.  Gowen.  I would  like  to  have  present,  on  behalf  of  the 
Standard  Company,  Mr.  Archbold,  Mr.  Flagler,  and  Mr.  Sher- 
man, of  Titusville.  If  Mr.  Sherman  will  come  voluntarily,  why, 
of  course,  so  much  the  better ; if  he  will  not,  I must  ask  the 
Committee  to  have  an  opportunity  to  examine  him.  You  know 
that  I gave  you  his  name  to  be  subpoenaed  some  time  ago. 

The  Chairman,  upon  the  suggestion  of  Mr.  Walker,  notified 
the  Sergeant-at-arms  (Mr.  McCrum)  to  communicate  by  tele- 
graph with  Mr.  Sherman,  and  ascertain  whether  that  gentleman 
intends  to  appear  before  the  Committee. 

Mr.  Dodd  (in  response  to  inquiries)  stated  that  Messrs.  Arch- 
bold and  Mr.  Flagler  would,  in  all  probability,  be  present  upon 
the  re-assembling  of  the  Committee.  He  could  not,  however, 
answer  for  Mr.  Sherman,  who  was  not  an  officer  of  the  Stand- 
ard Company.  Mr.  S.,  moreover,  was  a resident  of  Pennsyl- 
vania. 

On  motion  of  Mr.  Walker,  the  Committee  adjourned  to  meet 
on  Friday,  November  16th,  at  10  o’clock  A.  M. 
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New  York , November  16 , 1883. 

The  Committee  met,  in  Room,  No.  100,  Lelancl  Hotel,  New 
York,  at  10  A.  M.,  Friday,  November  16,  1883,  and  were 

called  to  order  bv  the  Chairman. 

%/ 

There  were  present  Senators  Grady  and  Herr,  and  Repre- 
sentatives Ziegler,  Walker,  MacReynolds,  Clark,  and  J.  L. 
Graham. 

Hon.  Franklin  B.  Gowen,  and  Charles  H.  Burton. 

Messrs.  Dodd  and  Olmsted,  for  the  Standard  Oil  Company. 

As  Witnesses — Messrs.  Flagler  and  Archbold,  of  the  Stand- 
ard Oil  Company. 

Henry  M.  Flagler , sworn  : 

(Examined  by  the  Chairman.) 

Q.  Where  do  you  reside  ? 

A.  In  this  city. 

Q.  Are  you  connected  with  the  Standard  Oil  Company? 

A.  Yes,  sir. 

Q.  What  position  do  you  hold  in  that  Company  ? 

A.  In  the  Standard  Oil  Company  ? I shall  have  to  take 
back  the  answer  I made.  I am  not  in  the  Standard  Oil  Com- 
pany. I have  no  official  relations  with  the  Standard  Oil 
Company  at  present. 

Q.  Did  you,  at  any  time,  hold  an  office  in  that  Companv  ? 
A.  I did. 

Q.  What  was  it  ? 

A.  That  of  the  Secretarv. 

Q.  In  what  vear  did  vou  become  connected  with  the 
company  ? 

A.  In  the  Winter  of  1870 — 71,  I think  it  was  ? 
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Q.  Were  you  a stockholder  in  it  then  ? 

A.  Yes,  sir. 

Q.  Are  you  a stockholder  in  it  now  ? 

A.  No,  sir. 

The  Chairman  here  desired  Mr.  Gowen  to  proceed  with  the 
examination. 

(Mr.  Gowen.)  I wanted  to  ask  Mr.  Archbold  a few  ques- 
tions before  interrogating  Mr.  Flagler. 

(Mr.  Dodd.)  Mr.  Flagler  was  desirous  of  being  examined, 
in  order  that  he  might  keep  an  engagement  elsewhere. 

Witness — My  engagement  was  made  several  days  ago  and 
will  occupy  the  whole  day.  I am  here  at  considerable  incon- 
venience, and  was  very  anxious  to  get  away  before  eleven  o’clock, 
if  possible. 

(Mr.  Gowen.)  Well,  I will  proceed. 

Q.  You  are  personally  interested  in  the  business  of  the 
affiliated  companies  of  the  Standard  Oil  Trust  ? 

A.  Yes,  sir. 

Q.  You  have  been  for  some  time? 

A.  Yes,  sir. 

Q.  Largely,  are  you  not  ? 

A.  YTes,  sir. 

Q.  And  have  taken  active  parts,  occasionally  and  frequently, 
in  the  management  of  their  interests  ? 

A.  Yes,  sir. 

Q.  Do  you  know  Mr.  E.  G.  Patterson  ? 

A.  I do  not. 

Q.  Do  you  know  who  he  is  ? 

A.  Only  by  hearsay.  I never  saw  him,  that  I know  of. 

Q.  You  have  frequently  heard  of  him  ? 

A.  Yes,  sir. 

Q.  If  you  know  of  any  payment  of  money  to  him  by  Mr. 
Archbold,  or  persons  in  the  interest  of  the  Standard  Oil  Com- 
pany, will  you  please  tell  us  what  you  know  about  it  ? 

A.  I will ; because  I know  nothing  of  any  such  payments 
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“by  Mr.  Archbold.  I say,  that  I know  nothing  of  any  payments 
made  to  Mr.  Patterson  by  any  gentlemen  connected  with  the 
Standard  Oil  Company,  or  any  of  its  affiliated  interests. 

Q.  I do  not  mean,  necessarily,  that  you  took  part  in  them, 
or  know  of  them,  personally  ; but  do  you  know 

A.  I think,  Mr.  Gowen,  I understood  the  full  scope  of  the 
question,  and  I reply  to  it,  emphatically,  no.  In  no  form  or 
shape  do  I know,  from  Mr.  Archbold,  or  any  other  person,  that 
either  he,  or  any  other  person,  ever  paid  Mr.  Patterson  a dollar. 

Q.  Mr.  Flagler,  do  you  not  remember,  yourself,  denouncing 
Mr.  Patterson  as  a blackmailer ; and  stating  that  he  was  only 
paid  as  such,  and  to  get  rid  of  his  blackmailing  ? 

A.  I suppose  you  now  refer  to  an  interview  that  I once  had 
with  you,  at  your  office  ? 

Q.  Yes. 

A.  Well,  whether  I used  the  language  “ blackmailing  ” or 
not,  I do  not  now  recall.  If  vou  sav  that  I did 

(Mr.  Gowen.)  I am  not  a witness.  I only  mean  that  your 
previous  answer  disconcerted  me. 

Witness — No,  I did  not.  I only  knew  of  Mr.  Patterson  in 
a general  way  ; that  is,  by  general  repute.  I know,  that  is,  it 
was  told  me — whom  by  I do  not  know,  because  it  is  some  years 
since — that  Mr.  Patterson  was  instrumental  in  bringing  suits 
which,  as  I regarded  them,  were  simply  malicious,  and  for  the 
purpose  of  making  an  annoyance.  I had  in  my  mind  that  gen- 
eral idea  of  Mr.  Patterson’s  reputation.  I regarded  those  suits, 
simply  from  expressions  by  those  having  more  knowledge  of 
the  facts  than  I had,  and  knowing  him  personally,  as  being 
brought  for  the  purpose  of  annoying  them,  and  with  the  pur- 
pose of  his  drawing  off  from  them  : and  if  I used  the  expression 
“being  a blackmailer,"  why,  it  would  be  a very  natural  result 
of  the  opinion  which  I had  of  the  man. 

Q.  That  is  what  I wanted  to  know.  You  said,  in  answer  to 
my  previous  question,  that  you  had  never  heard  of  the  payment 
of  any  money. 

A.  Well,  I repeat  that.  I have  never  heard  of  any  payment 
of  money  to  Mr.  Patterson. 


468 


Q.  Anywhere? 

A.  Anywhere.  That  is,  by  any  one  connected  with  our 
company. 

Q.  Do  you  not  remember  that,  when  I charged  that  your 
associates  had  paid  this  money,  you  justified  it,  upon  the  as- 
sumption that  you  were  paying  it  to  get  rid  of  a blackmailer  ? 

A.  Do  you  now  refer  to  that  interview 

Q.  Yes. 

A.  I do  not  recall,  Mr.  Gowen,  that  that  charge  was  made.. 

Q.  I was  going  to  recall  it  to  your  recollection. 

A.  I was  going  to  ask  permission  to  state  it  as  I now  re- 
call it. 

Q.  Well,  give  us  your  own  recollection. 

A.  It  was  this.  In  an  interview  with  you,  in  a business 
matter,  in  reply  to  a statement  which  I made,  you  said  that 
you  could  see  no  good  reason  why  the  request  should  not  be 
granted ; but  that  you  had  recently  been  informed  of  a suit 
commenced  in  Pennsylvania,  against  yourself  and  your  associ- 
ates in  certain  business,  by  a man,  whom  you  said,  by  the  way, 
you  would  put  in  the  penitentiary  ; and  that  you  believed  that 
the  Standard  Oil  Company  was  backing  him,  or  was  behind 
him. 

Q.  uIIad  furnished  the  money" — did  I not  say? 

A.  I cannot  recall  the  exact  language.  Perhaps  that  was 
it.  Now,  I will  have  to  ask,  did  I ask  you  what  the  man’s 
name  was,  or  did  I mention  it  ? 

Q.  That  I cannot  say.  I know  that  his  name  was  intro- 
duced. 

A.  The  name  of  Patterson  was  developed  in  the  conversa- 
tion. And  then  I made  the  reply  about  Mr.  Patterson,  that 
it  was  wrong  for  you  to  hold  us  responsible  for  any  of  Mr.  Pat- 
terson’s actions  ; because,  I had  for  years  regarded  Mr.  Patter- 
son as  one  of  those  men  who  were  just  making  it  their  business, 
as  they  had  for  years,  to  bring  suits  of  that  character.  I had 
in  my  mind  a suit  in  which  I was  made  personally  one  of  the 


469 


defendants — a suit  for  conspiracy  in  one  of  the  interior  counties 
of  Pennsylvania — and,  while  I had  no  personal  knowledge,  or 
never  was  present  at  any  of  the  sessions  of  the  trial  in  court,  I 
had,  in  a general  way,  a sort  of  general  knowledge,  and  from 
conversations  had  in  my  presence  in  regard  to  Mr.  Patterson’s 
.agency  in  connection  with  the  way  in  which  that  suit  was 
brought,  I was  led  to  believe  that  the  suit  was  brought  largely 
through  his  influence,  and  for  the  purpose  of  extorting  money 
from  the  company,  or  somebody  connected  with  it,  to  stop  his 
nets. 

Q.  Now,  Mr.  Flagler,  you  remember  that  that  meeting  was 
for  the  purpose  of  requesting  me  to  give  to  your  company  a 
right  of  way  through  some  lands  of  a company  of  which  I was 
President,  was  it  not,  for  a pipe  line  ? 

A.  Yes. 

Q.  State  whether  or  not  I did  not  say  to  you,  that  I knew  of 
no  business  reason  why  we  should  refuse,  if  you  paid  compen- 
sation ? 

A.  Yes. 

Q.  Because,  if  we  refused,  you  could  go  elsewhere,  and,  by 
making  a detour,  accomplish  the  same  result  ? 

A.  Yes. 

Q.  But,  I stated  that  I had  been  informed  that,  by  money 
furnished  by  your  company,  Mr.  Patterson  had  commenced 
proceedings  against  myself  and  others ; charging  others  with 
grave  offence^ ; and  that  if  your  company  was  responsible  for 
that,  I certainly  would  give  you  no  right  of  way  ; did  I not  ? 

A.  Yes,  sir. 

Q.  Did  you  not,  then,  exonerate  yourself  to  me,  by  stating 
that  no  money  whatever  had  been  furnished  by  the  Standard 
Company,  for  the  purpose  of  commencing  the  suit  against  the 
Tidewater  Pipe  Line  ? 

A.  YYs ; I recollect  of  stating  to  you,  that  I not  only  made 
the  statement,  personally,  but  officially. 
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Q.  Yes  ; that  no  money  had  been  furnished  for  the  purpose 
of  commencing  the  suit  ? 

A.  Yes. 

Q.  And  did  you  not,  then,  state  that  Mr.  Patterson  was  a 
blackmailer,  had  been  treated  as  such,  and  that  no  money  had 
been  given  him  for  the  purpose,  because  he  was  a blackmailer — - 
that  it  was  not  given  for  the  purpose  of  commencing  this  suit 
at  Meadville  against  us  ? 

A.  Yes  ; well,  now,  I admit  that  I was  very  warm  and  felt 
pretty  indignant,  and  expressed  myself  with  a great  deal  of 
warmth,  and  not  expecting  the  question  would  come  up  again. 
I did  not  recall  it ; but,  now  that  you  mention  the  prominent 
and  salient  features  of  it,  I recollect  that  you  said  you  had 
been  informed  that  the  necessary  funds  for  bringing  that  suit 
had  been  furnished  by  our  company.  I said  that  that  was  a 
misrepresentation,  and  denounced  it  as  such.  Yes;  I said  that 
you  were  wrong  in  holding  us  responsible  for  any  such  action 
of  Mr.  Patterson,  and  that  Mr.  Patterson  was  in  no  way  con- 
nected— that  is,  that  we  were  in  no  way  connected — with  the- 
transaction. 

Q.  That  is,  with  the  transaction  of  the  suit  against  us  ? 

A.  Yes. 

Q.  Did  I not,  then,  say  to  you,  that  I would  look  into  the- 
matter,  and,  if  satisfied  that  you  had  not  instituted  the  suit,  I 
would  grant  you  the  right  of  way  ? 

A.  You  did. 

Q.  Did  not  our  company,  subsequently,  grant  you  the  right 
of  way  ? 

A.  You  did. 

Q.  Although  you  were  a competitor  of  our  own  ? 

A.  Yes. 

Q.  In  that  conversation,  did  I not  understand  you  to  admit 
knowledge  of  the  fact,  that  money  had  been  paid  Mr.  Pat- 
terson ? 

A.  You  did  not,  Mr.  Gowen,  because  I cannot  recall  any 
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knowledge,  in  any  form,  that  money  had  been  paid  Mr.  Pat- 
terson. 

Q.  Whom  were  the  other  gentlemen  present,  at  that  time ; 
can  you  remember  ? 

A.  Oh,  yes ; Mr.  Griscom,  of  Philadelphia,  and  Mr.  Brew- 
ster, of  New  York. 

Q.  Was  not  your  agent,  or  superintendent,  present  at  that 
interview  ? 

A.  No ; he  was  not  there.  He  came  afterwards,  I think, 
to  see  you. 

Q.  Well,  I simply  wanted  to  know,  Mr.  Flagler,  whether  I 
understand  you,  now,  as  saying  that  you  have  no  knowledge 
of  your  own,  or  derived  from  gentlemen  associated  with  or 
affiliated  with  the  Standard  Company,  of  any  payment  of 
money  by  the  Standard  Company  to  Mr.  Patterson  ? 

A.  No  ; I have  no  knowledge. 

Q.  That  is  all. 

(By  the  Chairman.)  Has  any  member  of  the  Committee 
any  questions  ? 

(No  response.) 

(Mr.  Gowen.)  What  is  Mr.  Archbold's  connection  with 
the  company,  or  with  any  of  the  companies  that  are  affiliated 
with  the  Standard  ? 

Witness — He  is  President  in  one  ; and,  I presume,  he  is 
trustee  in  others. 

Q.  (Mr.  Olmsted.)  Were  you  secretary  of  the  Standard 
Oil  Company  in  1881  ? 

A.  Down  to  a very  early  period  in  1881 ; yes. 

Q.  Do  you  remember  the  fact  that  Mr.  Payne,  treasurer  of 
the  company,  made  to  the  Auditor  General,  in  that  year,  re- 
ports of  the  capital  stock  and  dividends  of  the  company  for  a 
series  of  years  ? 

A.  I remember  that  such  a report  was  made.  I am  not 
certain  it  was  at  the  time  you  speak  of. 
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Q.  Had  you  anything  to  do  with  the  making  up  of  those 
reports,  or  did  you  examine  them  ? 

A.  I examined,  and  furnished  the  information,  or  a portion 
of  it,  upon  which  Col.  Payne  made  the  report.  Was  it  a re- 
port about  the  payment  of  the  State  taxes  ? 

Q.  Yes. 

A.  Well,  then,  I recollect  it. 

Q.  Will  you  state  that  those  reports  included  all  the  divi- 
dends and  capital  stock  of  the  company  ? 

A.  They  did. 

Q.  They  were  full  and  complete,  were  they  ? 

A.  They  were  full  and  complete. 

Q.  Do  you  remember  that  subsequently,  in  answer  to  inter- 
rogatories received  from  the  Attorney  General,  there  were 
made  certain  statements  of  the  investments  of  the  company, 
and  of  its  relation  to  interests  in  Pennsylvania  ? 

A.  Yes ; I remember  that  statements  of  that  kind  were 
made. 

Q.  Did  you  take  part  in  making  up  those  statements  ? 

A.  What  do  you  mean  by  “taking  part?” 

Q.  I mean,  did  you  give  any  orders  in  regard  to  them  ; or, 
what  orders  were  given,  as  to  their  being  full  and  complete  ? 

A.  I know  that  orders,  or  instructions,  were  given — and  I 
might  have  said  so,  as  well  as  anybody  else — I know  that 
instructions  were  give  to  have  statements  fully  made  up, 
showing  fully  the  business  of  the  Standard  conducted  in  the 
State  of  Pennsylvania. 

Q.  And  your  understanding  is,  that  that  statement  was  full 
and  complete — containing  a full  exhibit  of  all  the  business  of 
the  Standard  in  Pennsylvania  ? 

A.  Yes. 

Q.  Do  you  know  of  any  business,  or  any  interests,  in  Penn- 
sylvania, which  were  omitted  from  that  statement  ? 

A.  I do  not. 
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Q.  Do  you  know  of  any  matters  of  that  kind,  which  would 
have  been  of  importance  to  the  State  in  trying  the  tax  suit — 
that  is,  any  investments  in  Pennsylvania,  or  any  dividends — 
which  were  not  included  in  those  statements  ? 

A.  No. 

Q.  Do  you  know,  or  have  you  ever  heard,  that  Mr.  Patterson 
was  concerned  for  the  State  in  hunting  up  evidence  against 
the  company  ? 

A.  I have  heard  that  he  was. 

Q.  Do  you  know  of  any  attempts  having  been  made  by  the 
company  to  induce  him  to  suppress  any  evidence  ? 

A.  No. 

Q.  And,  as  you  understand  it,  the  information,  that  was 
furnished  to  the  State's  officers,  was  full  and  complete  ? 

A.  I think  so. 

Q.  (Mr.  Walker.)  When  you  were  Secretary  of  the  Standard 
Oil  Company,  was  any  portion  of  the  proceeds,  derived  from 
their  business,  passed  to  surplus  funds  ? 

A.  I am  not  familiar  with  the  accounts.  I have  lived  here, 
in  New  York,  a good  many  years,  and  the  accounts  were  kept  in 
Cleveland.  I should  say,  I would  not  know,  if  that  would  be 
a proper  answer  to  make  to  your  question — I mean,  techni- 
cally, as  a book-keeper — I do  not  remember  of  anything  of  the 
kind.  I cannot  answer  the  question. 

Q.  Would  it  be  a matter  of  record  in  your  office,  as  a 
secretarv  ? 

A.  Oh,  no,  sir  ; a matter  of  book-keeping. 

Q.  I understand  that  you  were  book-keeper,  as  well  as 

secretarv  ? 

«/ 

A.  I was  not  a book-keeper.  I was  secretary. 

Q.  That  information  would  not  be  filed  in  vour  office,  at 
all? 

A.  No,  sir. 

Q.  Have  vou  knowledge,  from  anv  other  source,  whether 
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any  of  the  profits  of  the  company  were  passed  to  surplus- 
funds  ? 

A.  I have  not. 

John  D.  Arclibold , sworn  : 

(Examined  by  the  Chairman.) 

Q.  Where  do  you  reside  ? 

A.  In  the  City  of  New  York. 

Q.  You  are  connected  with  the  Standard  Oil  Company  ? 

A.  I am. 

Q.  In  what  capacity  ? 

A.  I am  a member  of  its  Executive  Board. 

Q.  How  long  have  you  been  such  ? 

A.  I have  been  connected  with  the  company  for  about  eight 
years — a little  over  eight  years. 

Q.  In  this  city,  or  in  Pennsylvania  ? 

A.  My  residence  has  been  here,  principally.  I have,  part 
of  the  time,  called  my  residence  in  Pennsylvania,  although 
being  much  of  the  time  here. 

Q.  What  is  your  official  position  in  that  company,  at  the 
present  time  ? 

A.  I am  a member  of  its  Executive  Board  ? 

Q.  You  mean,  a member  of  the  Board  of  Directors  ? 

A.  Not  of  the  Board  of  Directors  ; no,  sir.  Of  its  execu- 
tive committee— the  managers.  » 

(Examined  by  Mr.  Dodd.) 

Q.  Are  you  acquainted  with  the  suit  brought  by  the  Com- 
monwealth of  Pennsylvania  against  the  Standard  Oil  Company 
for  taxes  ? 

A.  I am. 

Q.  Will  you  please  to  state  what  you  know  of  the  conduct 
of  that  suit,  from  your  first  knowledge  of  it  to  the  end  ? State 
it  in  your  own  way,  beginning,  if  you  please,  with  the  first 
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knowledge  that  you  had  of  any  demand  upon  the  company  for 
a report  upon  which  it  might  be  taxed  in  Pennsylvania. 

A.  I knew,  incidentally,  in  the  summer  of  1881,  of  the 
request  that  was  made  from  the  Auditor  General’s  office,  at 
Harrisburg,  upon  the  company  for  reports  as  to  its  business. 
The  nature  of  the  request  was  so  entirely  different  from 
anything  that  had  ever  been  theretofore  demanded,  that  we,  at 
first  and  for  a time,  thought  that  thev  could  not  be  meant 
seriously ; and  we  questioned  the  Auditor  General’s  office  with 
reference  to  it,  thinking  that  correction  would  surely  be  made 
in  the  nature  of  the  request.  The  requests  were  persisted  in ; 
and,  after  a time,  we  concluded  that  it  would  be,  perhaps, 
best,  notwithstanding  our  judgment  that  they  Avere  unfair,  and 
not  tolerable  under  the  construction  of  the  law  in  Pennsyl- 
Arania — it  Avould  be  better  for  us,  perhaps — to  comply  Avith 
them.  My  recollection  is,  that  the  officers  of  the  company, 
Avhose  judgment  regarding  the  matter  Avas  necessary,  were  not 
together  at  the  time.  Some  little  time  elapsed  in  the  course 
of  the  correspondence,  and,  finally,  a peremptory  demand  was 
made  for  a further  report — that  it  be  furnished  at  a certain 
time  ; and,  as  there  was  not  time,  possibly,  to  make  up  such 
statements  as  Avere  demanded  in  the  period  named,  the  thing 
Avent  by  default,  and  the  report  AA'as  filed,  as  it  was  by  the 
Auditor  General’s  office,  in  Harrisburg. 

Q.  You  refer  to  the  claim  for  taxes  ? 

A.  I refer  to  the  claim  of  three  million  and  odd  dollars. 

As  soon  as  possible  thereafter,  Ave  put  ourselves  in  corres- 
pondence with  the  Auditor  General’s  Office,  at  Harrisburg, 
and  asked  for  a reopening  of  the  case,  in  order  that  we  might 
make  such  reports  as  A\~ould  enable  them,  at  any  rate,  to  reach 
a more  sensible  basis  than  that  which  had  been  filed  in  the 
matter.  That  request  was  denied. 

Some  little  time  later,  we  were  informed  that  it  AA~as  the 
intention  of  the  officers  of  the  State  to  proceed  with  the  taking 
of  testimony.  We  gave  the  matter  careful  consideration  here, 
and  decided  to  go  to  Harrisburg  and  talk  Avith  the  State’s- 
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officers  in  relation  to  it.  I went  to  Harrisburg,  and,  with  Mr. 
Olmsted,  our  resident  counsel  there,  saw  Mr.  Gilbert,  the 
Deputy  Attorney  General.  I told  Mr.  Gilbert  that  I wanted 
to  talk  with  him  concerning  the  question  of  our  relation  to  the 
State  in  the  tax  matter.  I told  him  that  we  felt  that  the  bill 
that  had  been  filed  against  us  was  most  outrageous  and  extra- 
ordinary; that  we  had  no  knowledge  of  having,  at  any  time, 
declined  or  refused  to  pay  the  full  measure  of  taxes  due  the 
State  for  business  done  in  the  State  of  Pennsylvania ; and  that 
we  wanted  then  to  consider  with  him  the  question  as  to  whether 
we  could  not,  in  an  amicable  way,  agree  upon  the  furnishing 
of  such  information  to  him  and  his  department  as  would  put 
the  State  in  full  possession  of  all  the  facts  bearing  upon  the 
question  of  our  relations  to  the  business  interests  of  the  State ; 
that,  if  they  were  determined  to  press  the  case  upon  any  such 
outrageous  theory  as  had  been  advanced,  we  felt  it  would  be 
preferable  for  us  to  lay  before  the  State’s  officers  the  fullest 
possible  information  pertaining  to  the  matter,  rather  than  that 
they  should  proceed  in  the  regular,  cumbersome  way  of  taking 
oral  testimony  in  the  matter;  that  such  a course  would  result 
in  great  labor  and  expense  to  the  State,  and  would  be  an  ob- 
struction and  a labor  to  us  that  we  felt  could  be  avoided.  Mr. 
Gilbert  questioned  us  carefully  with  reference  to  our  dispo- 
sition in  the  matter,  and  was  evidently  somewhat  surprised  at 
the  overture,  but  took  it  under  consideration.  Later,  we,  by 
arrangement,  had  another  interview,  at  which  Mr.  Patterson 
was  present.  I had,  at  the  first  interview,  said  to  Mr.  Gilbert, 
that  we  felt  that  we  should  protest,  also,  against  Mr.  Patterson’s 
presence  in  the  case ; that  Mr.  Patterson,  we  had  every  reason 
to  believe,  was  largely  governed  by  people  who  were  antago- 
nistic to  us  in  business — who  were  our  competitors  in  business  ; 
and  that  he  had,  by  an  unfair  and  malicious  course,  for  a long 
period,  attacked  us,  and  made  us  great  trouble  in  our  business 
and  personal  relations  through  the  State  ; and  that  we  felt  that 
we  had  the  right,  as  people  largely  interested  in  the  material 
or  industrial  interests  of  the  State,  to  protest  against  his  pres- 
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ence  in  it ; and  that  we  were  advised  that  his  relation  to  ity 
and  presence  in  it,  were  illegal  and  unfair.  Mr.  Gilbert, 
while  not  upholding  his  (Patterson's)  presence  especially,  said 
that  he  (Patterson)  had  been  employed  by  the  accounting 
officers  of  the  State,  and  that  he  (Gilbert)  did  not  see  how  he 
could  take  the  responsibility  of  freeing  himself  of  his  (Patter- 
son’s) presence ; that  it  would  be  necessary,  if  we  were  to  pro- 
ceed in  the  matter  at  all,  in  the  amicable  way  suggested,  that 
Mr.  Patterson  be  present,  and  take  part  in  the  consideration 
of  the  matter.  To  this  we  finally  assented  ; and,  as  I before 
said,  Mr.  Patterson  was  present,  perhaps,  at  the  second  inter- 
view. After  some  conference  between  Mr.  Gilbert  and  Mr. 
Patterson,  it  was  stated  by  Mr.  Gilbert  that,  subject  to  the 
confirmation  of  Attorney  General  Palmer,  they  were  willing 
to  accept  our  suggestion  : that  we  make  to  them  a statement  of 
our  relations  with  business  interests  in  the  State,  if  we  were 
willing  to  make  the  statement  in  answer  to  interrogatories  to 
be  propounded  by  him  and  his  associates.  And  he  stipulated 
further,  that,  after  the  answering  of  the  interrogatories,  he 
would  still  reserye  to  himself  the  right  to  confirm  the  state- 
ments by  any  processes  they  saw  fit,  or  to  add  to  them  in  any 
way  that  was  possible.  To  that,  of  course,  we  assented ; and 
the  interrogatories  were  made  up  largely,  as  I understood  it, 
under  Mr.  Patterson's  direction  and  dictation. 

Me  prepared  the  answers  to  the  interrogatories  as  pro- 
pounded ; and,  in  our  own  review  of  the  matter,  after  having 
committed  ourselves  to  the  honorable  engagement  to  furnish 
to  the  State  the  full  record  of  the  question  of  our  relations  to 
enterprises  in  the  State,  we  added  materially  to  the  statement 
of  our  own  volition — added  matters  that  were  not  touched 
upon  at  all  in  the  interrogatories  propounded.  The  statement 
was  made  up  by  the  accounting  officers  of  our  company,  who 
made  it  under  the  fullest  possible  directions,  as  to  having  it 
thorough  and  comprehensive.  I knew  of  the  statement ; 
reviewed  it,  and  had  every  reason,  from  my  knowledge  of  the 
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business,  to  believe  in  its  correctness,  and  did  believe  in  it,  and 
still  believe  in  it. 

The  statement  as  rendered,  we  were  informed,  was  satisfac- 
tory to  the  State’s  attorneys.  They  expressed  their  apprecia- 
tion of  the  fullness  of  the  report,  and  stated  to  me  that  the 
basis  of  fact,  which  it  furnished  them,  was  very  much  more 
full  than  they  could  have  hoped  to  obtain  by  evidence  taken 
in  the  regular  way.  I understood,  and  was  so  informed  by  them, 
also,  that  it  was  satisfactory  to  Mr.  Patterson  ; and  that,  in 
correspondence  or  by  statement  to  the  Attorney  General,  or 
the  Deputy  Attorney  General,  Mr.  Patterson  expressed  his 
entire  satisfaction  with  it,  and  stated  that  he  had  nothing  fur- 
ther to  suggest  in  the  matter. 

Upon  the  statement  of  fact,  as  arrived  at  by  our  report,  the 
case  was  made  up  and  went  to  trial.  Perhaps  about  the  time 
of,  or  a little  previous  to,  the  trial  of  the  case  at  Harrisburg, 
we  were  waited  upon,  here,  by  Mr.  Roger  Sherman,  who  was 
at  that  time  the  counsel  for  Mr.  Patterson.  He  came  to  our 
office,  here,  in  New  York,  and  said  that  he  came  to  say,  on  be- 
half of  Mr.  Patterson,  that  Mr.  Patterson  desired  to  advise 
us,  or  notify  us,  that  he  would  not  adhere  to  the  arrangement 
made  at  Harrisburg,  with  reference  to  the  agreed  state  of  facts. 
Well,  we,  of  course,  were  surprised  at  the  communication.  We 
knew  of  no  possible  reason  for  his  changing  his  mind  with 
reference  to  the  matter.  I saw  Mr.  Sherman  (Mr.  Dodd  had 
had  the  first  conversation  with  him),  and  asked  Mr.  Sherman 
what  the  change  of  disposition  on  the  part  of  Mr.  Patterson 
meant.  He  said  that  some  question  had  arisen  between  Mr. 
Patterson  and  the  State’s  attorneys,  with  reference  to  his 
(Patterson’s)  relation  to  the  case,  and  that  he  preferred  to 
stand  in  the  position  that  this  notification  left  him  in.  I fol- 
lowed, in  that  talk  with  Mr.  Sherman,  the  question,  somewhat, 
of  Mr.  Patterson’s  course  toward  us,  not  only  in  connection 
with  this  present  case,  but  through  the  long  period  of  years  in 
which  he  had  been  pursuing  us  in  a vindictive  way,  and  raised 
the  question  with  him  as  to  what  possible  motive  Mr.  Patter-  : 
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son  had  in  the  matter,  and  as  to  whether  it  would  not  be  better 
for  him  to  desist  from  it;  whether  it  would  not  be  possible  for 
us,  if  Mr.  Patterson  was  needing  business,  to  find  him  some 
position  in  which  he  could  legitimately  earn  a living.  Mr. 
Sherman  said  he  had  no  right,  whatever,  to  treat  for  Mr.  Pat- 
terson in  any  such  respect ; but  that,  if  I desired  him  to  make 
such  a suggestion  to  Mr.  Patterson,  he  would  do  so.  Well, 
I told  him  that  I would  leave  it  with  him  to  decide  whether  he 
would  make  the  suggestion  or  not;  that  if  he  saw  fit  to  do  so, 
I had  no  objection,  and  would  like  to  have  him  do  it.  He  did 
make  such  a suggestion,  as  I was  later  informed,  but  nothing 
came  of  it;  and  thus  it  was  that  Mr.  Patterson's  course  was 
even  more  bitter  toward  us  thereafter  than  it  had  been. 

When  it  came  to  the  trial  of  the  case,  before  the  Dauphin 
County  Court,  at  Harrisburg,  Mr.  Patterson  came  there  with 
an  attorney  ; and  we  were  informed  that  he  was  again  making 
an  effort  to  disturb  the  question  of  our  relation  with  the  State’s 
attorneys,  in  regard  to  the  agreed  state  of  facts.  But,  I had 
no  intercourse  Avith  him  at  that  time.  I had  no  personal 
knowledge  of  what  he  did  at  Harrisburg  at  the  time,  except- 
ing, as  I say,  that  we  had  a general  knowledge  that  he  was 
casting  about  to  see  what  he  could  do  to  unsettle  the  relation 
then  existing  in  the  matter. 

I had  no  further  contact,  in  any  way,  with  Mr.  Patterson,  in 
relation  to  the  matter,  until  after  the  decision  of  the  court,  at 
Harrisburg.  Then,  being  in  Philadelphia,  I met  there,  inci- 
dentally, Dr.  Roberts,  of  Titusville,  at  the  Continental  Hotel. 
Dr.  Roberts,  in  the  course  of  a conversation  with  me,  said  that 
Mr.  Patterson  was  in  the  city,  and  was  evidently  feeling  a good 
deal  cast  down  over  the  decision  in  the  tax  case.  I told  him 
that  I knew  of  no  reason  wdiy  he  should  be ; that  the  case  had 
been  surely  fought  on  its  merits,  to  the  very  utmost,  on  behalf 
of  the  State ; that  he  had  done  his  utmost  with  regard  to  it, 
that  I knew  of  no  reason  why  he  should  be  dissatisfied  with 
the  result.  “Well,”  Dr.  Roberts  said,  “I  should  think  you 
would  take  steps  to  have  Mr.  Patterson  desist  from  his  course 
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towards  you.”  Well,  I said,  in  reply,  that  of  course  his  at- 
tacks upon  us  had  been  very  annoying  and  expensive;  that  he 
had  been  largely  instrumental  in  having  instituted  different 
annoying  and  vexatious  and  expensive  litigations  ; that  he 
had,  by  his  malicious  and  mendacious  threats,  prejudiced  our 
relations  with  the  people  of  the  oil  regions,  with  the  people  of 
the  State  at  large,  and  with  the  State’s  officers  ; but,  that  with 
respect  to  dealing  with  him,  we  had  always  felt  that  it  was 
better  to  fight  that  sort  of  thing  than  to  deal  with  it.  Well, 
the  Doctor  said  it  was,  of  course,  a question  of  policy.  He 
said,  “I  have  been  through  somewhat  similar  experience  in 
my  business  relations  in  the  oil  regions,  and  the  line  of  attack 
that  you  have  suffered  from  ; I should  think  you  would  find  it 
expedient,  sometimes,  to  silence  a barking  dog,  rather  than  to 
be  forever  kept  awake  by  him.”  “Well,”  I said,  “Doctor,  I 
don't  like  the  idea  of  dealing  with  Mr.  Patterson,  with  refer- 
ence to  this  matter  at  all ; but,  I don’t  know  but  that  there  is 
worldly  wisdom  in  your  suggestion ; and  if  Mr.  Patterson  wants 
to  meet  me  and  discuss  this  question,  I don’t  object  to  meeting 
him.”  The  result  was,  that  Dr.  Roberts  did  make  the  sugges- 
tion to  Mr.  Patterson,  and  that  Mr.  Patterson  came  to  my 
room,  at  the  Continental  Hotel ; that  I talked  with  him  with 
reference  to  his  course  toward  us ; told  him  that  we  had  felt  it 
to  be  very  unfair  and  unjust;  that  it  seemed  to  me  that  a man 
of  his  ability  and  brightness  might  be  in  a more  legitimate  line 
of  work,  a line  of  work  that  would  be  more  creditable  to  him- 
self and  the  community,  than  to  be  forever  maliciously  attack- 
ing a corporation,  simply  because  it  labored  under  the  reputa- 
tion of  having  been  successful.  The  result  was,  that  Mr. 
Patterson  said,  that  if  he  could  be  reimbursed  for  the  time  and 
expense  that  he  had  been  to,  with  reference  to  this  matter  of 
the  tax  case,  and  with  reference  to  a line  of  work  that  he  had 
done  on  behalf  of  the  Producers’  counsel,  and  certain  people 
in  the  oil  regions,  who  had  encouraged  him  to  pursue  the 
Standard  Oil  Company,  that  he  felt  that  it  would  be  the  part 
of  wisdom  for  him  to  desist  from  further  attacks  of  the  kind. 
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And  he  showed  such  a disposition,  with  reference  to  the  sub- 
ject, in  answer  to  my  pretty  severe  line  of  talk  with  him,  that 
I was  encouraged  to  pursue  the  matter  with  him ; and  finally 
did  make  an  arrangement  with  him  to  pay  him  a certain  sum 
of  money,  and  to  undertake  to  find,  for  a period,  at  any  rate, 
employment  for  him,  or  an  engagement  for  service  for  him. 

There  was  not  at  any  time,  in  my  intercourse  with  Mr.  Pat- 
terson, then  or  subsequently,  a single  word  said,  implied,  or 
intended  with  reference  to  the  suppression  of  any  word  of  tes- 
timony bearing  on  the  tax  case  of  the  State.  I did  not  then 
believe,  nor  do  I nowT  believe,  that  Mr.  Patterson  knew  of  a 
single  item,  bearing  upon  the  question  of  our  tax  relations  with 
the  State,  that  he  had  not  given  to  the  State’s  attorneys,  and 
that  had  not  been  made  public  a thousand  times  over  in  every 
possible  way.  He  had  been  making  a hobby  of  that  sort  of 
thing  for  years ; and  he  is  not  the  kind  of  man  to  keep  covered 
up  very  much  any  knowledge  that  he  has. 

Q.  State  what  money  you  paid  him,  then  and  there. 

A.  The  agreement  was  that  I should  pay  him  fifteen  thou- 
sand dollars,  to  be  paid  at  intervals — seventy-five  hundred 
dollars  of  it,  I believe,  then  or  immediately  thereafter. 

Q.  Was  that  paid  ? 

A.  It  was  paid,  I think,  a few  days  after  the  conversation 
at  the  Continental  Hotel,  in  New  York,  at  the  Stevens  House. 
I met  him  at  the  Stevens  House,  and  paid  him  the  money.  I 
undertook  to  secure  him  employment  for  a year,  at  a salary  of 
five  thousand  dollars — which  I did — with  the  Enterprise  Tran- 
sit Company,  a corporation  of  the  State  of  Pennsylvania. 
There  was  finally — and,  I believe,  that  Mr.  Patterson  himself 
has  so  stated  in  his  testimony — a payment  of  four  hundred 
dollars,  to  cover  certain  alleged  counsel  fees.  That  was  part 
of  his  stock  in  trade  in  the  matter  at  the  last. 

Q.  In  consideration  of  that  compensation,  what  was  Mr. 
Patterson  to  do? 

A.  Mr.  Patterson  was  to  desist  from  further  attacks  upon 
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the  company,  and  was  to  hold  himself  in  peaceful  and  friendly 
relations  with  the  company. 

Q.  In  his  testimony  at  Meadville,  Mr.  Patterson  uses  this 
language.  I will  read  it.  It  is  as  follows  : 

“All  right.  I cannot  resist  that,  I suppose.  I was  not  in 
the  service  of  the  Attorney  General.  I was  under  a contract 
with  the  State.  For  some  reason  or  another,  which  I don’t 
know,  I was  never  able  to  produce  the  testimony,  and  the  tes- 
timony never  was  called  for  by  the  State ; that  is,  to  take  the 
testimony  in  the  usual  and  ordinary  way.  The  negotiation 
was — and  the  notice  of  mine  was,  that  I proposed  to  attack ; 
and  the  negotiation  was — as  to  whether  anybody  would  give 
me  as  much  as  there  was  in  my  contract  with  the  State  if  I 
would  not  attack.” 

I wish  you  would  state  whether  any  such  notification  was 
ever  sent  to  you,  or  whether  there  was  any  such  negotiation 
with  Mr.  Patterson  at  any  time  ? 

A.  No,  sir ; nothing  of  the  kind.  Mr.  Patterson  has  as- 
sumed an  air  of  mystery  (that  has.  perhaps,  been  part  of  his 
stock  in  trade),  for  which  there  was  no  ground  whatever. 

Q.  He  immediately  afterwards  said — I read  further — (Read- 
mg) : 

“Q.  You  sent  them  word  that  you  would  make  an  attack 
upon  them”  (the  Standard  Oil  Company)  “incidentally,  if 
they  did  not  pay  you  as  much  as  there  was  in  your  contract 
with  the  State.  Was  that  it? 

“A.  No.  I sent  them  word  that,  in  any  arrangements  that 
they  had  made  with  anybody,  to  count  me  out.” 

State  whether  or  not  that  was  the  substance  of  the  notice 
that  Mr.  Sherman  brought  to  you. 

A.  That  was  the  substance  ; yes,  sir. 

You  may  now  state  whether,  either  in  the  arrangement  with 
Mr.  Patterson,  or  in  any  other  way,  there  was,  at  any  time, 
any  agreement  to  suppress,  or  the  slightest  intention,  on  your 
part,  of  having  anybody  suppress,  any  evidence  that  would  be 
material  to  the  State  in  this  suit  against  the  Standard  Oil 
Company  for  taxes  ? 

A.  There  was  not. 
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Q.  State  whether  or  not  everything  that  was  deemed  essen- 
tial, or  everything  which  by  the  Attorney  General  wTas  deemed 
essential,  as  evidence  in  that  case  and  wffiich  the  Standard  Oil 
Company  wras  asked  to  produce,  was  produced  by  the  Standard 
Oil  Company  and  given  to  the  Attorney  General. 

A.  It  was. 

Q.  And  were  all  the  statements  thus  made  to  the  Attorney 
General  full,  complete,  and  correct  ? 

A.  Thev  were. 

t/ 

Mr.  Clark.  Were  they  under  oath  ? I suggest  that  the 
witness  be  asked  that  question. 

Mr.  Dodd.  State  whether  they  were  sworn  to  by  the  officers 
of. the  company,  as  furnished. 

Witness — They  were. 

(Mr.  Dodd  to  Mr.  Clark.)  The  records  will  show  that,  Mr. 
Clark. 

Examined  by  Mr.  Olmsted. 

*/ 

Q.  I think  that  you  stated  that  your  arrangement  with  Mr. 
Patterson  was  made  after  the  decision  of  the  Dauphin  County 
Court  in  the  tax  case  ? 

A.  It  was. 

Q.  What  wras  your  understanding  at  that  time,  as  to  the  use 
of  any  further  evidence  in  the  case  ? 

A.  My  understanding  was,  and  I think  it  had  been  so  stated 
to  me  by  the  Attorney  General,  that  his  intention  was  to  carry 
the  case  to  the  Supreme  Court  from  the  Dauphin  County 
Court,  without  any  further  effort  at  a re-hearing  before  the 
Dauphin  County  Court.  I,  perhaps,  should  have  stated,  in 
the  course  of  my  narrative,  wTith  reference  to  the  question, 
(it  slipped  my  mind,  but  I now  recall  it,)  that  during  the  trial 
of  the  case  in  the  Dauphin  County  Court,  Mr.  Patterson  did 
raise  some  queries  with  reference  to  certain  relations  of  ours  in 
the  State.  The  Attorney  General,  or  the  Deputy  Attorney 
General,  brought  those  queries  to  us,  and  we  showed  him  where 
they  w'ere  included ; just  how  they  were  fully  and  thoroughly 
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included  in  the  statement  rendered  by  us  to  the  State  ; and  he 
expressed  his  entire  satisfaction  with  every  point  raised.  He 
did,  however,  request  that  we  make,  for  his  own  protection  in 
the  matter,  a more  formal  statement  with  reference  to  the 
specific  questions  raised  by  Mr.  Patterson ; and  that  was  after- 
wards done  ? 


Q.  You  were  present,  then,  at  the  trial  of  the  case  in  the 
Dauphin  County  Court  ? 

A.  I was. 

Q.  Was  Mr.  Patterson  also  present  ? 

A.  Pie  was. 

Q.  Did  you  make  any  effort,  at  that  time,  to  induce  him  to* 
withhold  any  evidence  ? 

A.  I did  not.  I had  no  intercourse  with  him,  at  that  time,, 
at  all. 


Q.  You  had  no  intercourse  with  him  until  afterwards  ; until, 
as  you  understood  it,  the  trial  of  the  case  was  concluded,  so  far 
as  you  were  concerned  ? 

A.  Until  after  the  decision  by  the  Dauphin  County  Court 
was  rendered,  and  the  Attorney  General  had  expressed  his 
intention  of  proceeding  with  the  case  to  the  Supreme  Court, 
upon  the  Dauphin  County  Court  record. 


Q.  Did  Mr.  Patterson  intimate  to  you  that  he  had  any 
further  evidence  which  might  be  of  value  to  the  State  ? 

A.  Pie  made  no  such  allegations  to  me  at  all,  in  any  inter- 
course that  I had  with  him. 


Q.  You  state  that  the  money  was  paid  him  to  desist  from 
further  attacks  against  the  Company.  Do  you  mean  to  desist 
with  reference  to  this  tax  matter  ? 

A.  I do  not.  I believe,  as  I believed  then,  that  he  had 
entirely  exhausted  himself  with  reference  to  the  tax  case  ; that 
Mr.  Patterson  had  been  enabled,  in  one  way  or  another,  to  keep 
us  embroiled  pretty  much  all  the  time,  in  one  sort  of  an  en- 
gagement or  another,  in  the  State  of  Pennsylvania;  and  I paid 
him  to  stop  it. 
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Q.  (Mr.  Ziegler.)  On  that  occasion,  was  not  there  an  ap- 
plication made  for  a new  trial  ? 

A.  Before  the  Dauphin  County  Court  ? 

Q.  Yes  ? 

A.  I think  not. 

Q.  Did  he  not  state  that  there  was  ? Did  he  not  want  the 
Attorney  General  to  make  an  application  for  a new  trial,  to 
have  the  case  opened. 

(Mr.  Olmsted.)  That  was  before. 

(Mr.  Ziegler.)  The  Attorney  General  stated  that  the  testi- 
mony which  Mr.  Patterson  produced  was  not  sufficient.  Now, 
the  question  I intended  to  ask  is,  whether  Mr.  Patterson  had 
made  any  inquiry  of  him,  or  had  had  any  conversation  with  him 
with  regard  to  that  new  evidence  that  he  brought  before  the 

Attorney  General  ? 

%/ 

A\  itness — I have  already  stated,  Mr.  Ziegler,  with  reference 
to  the  points  that  Mr.  Patterson  raised,  that  the  Attorney 
General,  during  the  trial  of  the  case,  the  original  trial  of  the 
case,  came  to  us  ; and  that  we  satisfied  him  that  the  matters 
referred  to  then,  by  Mr.  Patterson,  were  fully  covered  in  our 
statement. 

(Mr.  Ziegler.)  That  is  what  I wanted  to  get  at. 

AATtness — Yes ; later,  in  my  intercourse  with  him,  Mr.  Pat- 
terson made  no  suggestion  as  to  his  having  arranged  for  anv- 
thing  further. 

(Mr.  Olmsted.)  Then,  the  arrangement  by  you  with  Mr. 
Patterson  had  no  reference  at  all  to  the  tax  matter. 

AAutness — None,  whatever.  The  tax  matter  was,  to  all  in- 
tents and  purposes,  closed,  so  far  as  any  statement  of  facts  was 
concerned,  at  that  time. 

At  this  point,  the  Chairman  inquired  whether  any  member 
of  the  Committee  desired  to  question  the  witness  further. 

No  response  was  made. 

The  Chairman  addressed  the  inquiry  to  Hon.  F.  B.  Gowen, 
when  the  following  additional  testimony  was  developed. 
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Examined  by  Mr.  Gowen. 

Q.  What  is  your  age  ? 

A.  I am  twenty-five  years  old. 

Q.  How  long  have  you  been  connected  with  the  oil  business? 

A.  I went  into  the  oil  country — the  oil  regions — in  the 
spring  of  1864.  I have  continued  there. 

Q.  That  is  nineteen  years  ago? 

A.  Nineteen  years  ago. 

Q.  What  was  your  business  then  ? 

A.  I went  there  as  a bookkeeper — as  errand  boy  and  book- 
keeper, first. 

Q.  For  whom  ? 

A.  William  II.  Abbott,  of  Titusville.  ; 

Q.  How  long  did  you  remain  with  him  ? 

A.  I was  with  him,  as  an  employee,  for  about,  a little  over,, 
two  years,  and  then  became  a partner  in  the  business. 

Q.  Well,  follow  your  occupation,  as  connected  with  the  oil 
business,  from  that  time  until  you  entered  the  service  of  the 
Standard  Oil  Compay. 

A.  I continued  with  Mr.  Abbott,  as  a partner,  in  a general 
oil  business — merchandise  and  oil — for  two  or  three  years, 
about  three  years,  and  then  joined  the  firm  of  Porter,  Moreland 
& Co.,  and  built  the  Acme  Oil  Works,  at  Titusville — the  re- 
finery. 

Q.  The  Acme  Oil  Works  are  now  controlled  by  the  Standard 
Oil  Company  ? 

. A.  Yes,  sir. 

Q.  How  long  have  they  been  so  controlled  ? 

A.  Since  the  fall  of  1875.  I continued  in  that  relation  with 
Porter,  Moreland  & Co.  until  that  time. 

Q.  What  was  the  business  of  Abbott  & Co.? 

A.  Dealing  in  oil. 

Q.  Buying  and  selling? 

A.  Buying  and  selling. 
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Q.  On  their  own  account,  or  on  speculation  for  others  ? 

A.  On  their  account. 

Q.  You  have  stated  that  at  the  first  meeting  in  Harrisburg 
with  Mr.  Gilbert.  Mr.  Patterson  was  not  present. 

A.  No,  sir ; he  was  not  present  at  the  first  meeting. 

Q.  Did  you  know,  then,  on  the  occasion  of  your  first  meeting 
with  Mr.  Gilbert,  that  Mr.  Patterson  had  been  employed  by 
the  State? 

A.  I knew  it;  yes,  sir. 

Q.  Did  you,  at  that  time,  make  any  objection  to  the  employ- 
ment, by  the  State,  of  Mr.  Patterson  ? 

A.  I did. 

Q.  At  the  first  interview  ? 

A.  At  the  first  interview. 

Q.  Did  I understand  you  to  say,  that  it  was  your  suggestion, 
during  one  of  these  interviews  with  the  officers  of  the  State, 
that  you  should,  or  your  company  should,  furnish,  voluntarily, 
the  testimony? 

A.  Yes,  sir. 

Q.  Did  Mr.  Patterson  acquiesce  in  that,  at  the  time  ? 

A.  He  did.  That  is,  when  he  was  present  at  the  interview? 

Q.  Yes. 

A.  Yes,  sir;  he  did.  I might  add,  Mr.  Gowen,  to  that 
query,  this,  that  following  that  second  interview,  at  which  it 
was  arranged  that  Mr.  Patterson  should  join  with  the  State’s 
attorney  in  preparing  these  interrogatories,  I rode  with  him  to 
Philadelphia. 

Q.  You  rode  with  Mr.  Patterson  ? 

A.  I rode  with  Mr.  Patterson,  and  talked  the  matter,  very 
fully,  over  with  him;  and  he  expressed  great  surprise — he 
doubted  my  ability — to  have  the  Standard  Oil  Company  make 
any  such  answers  as  had  been  promised. 

Q.  At  the  time  that  the  forms  of  these  interrogatories  were 
prepared,  were  you  present  ? 

A.  When  they  were  prepared? 
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Q.  Yes,  sir. 

A.  No,  sir;  I was  not. 

Q.  Do  you  not  know  that  those  interrogatories  were  prepared 
at  a meeting  at  which  you  and  the  officers  of  the  State,  and 
Mr.  Patterson,  were  present  ? 

A.  No;  they  were  not. 

Q.  Where  did  you  first  see  the  interrogatories? 

A.  My  recollection  is  that  I first  saw  them  at  our  office, 
here;  that  is  my  recollection.  It  is  barely  possible  that  I am 
in  error  about  that ; I might  have  seen  them  in  Mr.  Olmsted’s 
office,  in  Harrisburg. 

Q.  Did  you  not  have  a conversation  with  the  officers  of  the 
State,  as  to  the  form  of  those  interrogatories,  at  a time  when 
Mr.  Patterson  was  present  and  taking  part  in  the  discussion  as 
to  their  form  ? 

A.  Nothing  further  than  in  the  conversation  to  which  I have 
alluded,  in  which  it  was  agreed  by  me  that  such  interrogatories 
as  they  would  propound  with  reference  to  our  relations  to  the 
business  interests  of  the  State,  should  be  answered.  It  was 
entirely  general,  not  specific. 

Q.  There  was  nothing  written  down  at  that  time? 

A.  There  was  nothing  written  down  at  that  time,  at  all ; no, 
sir. 

Q.  You  did  not,  then,  remain  at  any  interview  at  which  the 
form  of  these  interrogatories  was  reduced  to  writing? 

A.  No,  sir. 

Q.  Did  you  give  any  instructions,  or  intimations,  as  to  the 
subjects  upon  which  you  would  furnish  information? 

A.  I agreed,  comprehensively,  to  furnish  information  with 
reference  to  our  relations  to  any  enterprise  in  the  State  that 
they  might  name. 

Q.  You  stated,  in  your  examination-in-chief,  that  you  were 
subsequently  informed  that  the  statements  you  furnished  were 
satisfactory. 

A.  To  Mr.  Patterson. 
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Q.  To  Mr.  Patterson — by  whom  were  you  so  informed  ? 

A.  I was  so  informed  by  the  State’s  attorneys;  I think,  both 
by  Mr.  Palmer  and  Mr.  Gilbert,  and  probably  by  Mr.  Snod- 
grass, also  ; though  I don’t  recall  that. 

Q.  How  long,  before  the  trial  at  Harrisburg,  was  it  that  you 
had  the  interview  with  Mr.  Roger  Sherman,  in  New  York? 

A.  I cannot  fix  the  time,  exactly ; it  was,  I think,  two  or 
three  weeks. 

Q.  How  many  ? 

A.  Two  or  three  w^eeks,  possibly. 

Q.  Prior  to  the  time? 

A.  Prior  to  the  time. 

Q.  Was  it  not  as  early  as  the  6th  of  December? 

A.  Well,  it  may  have  been. 

Q.  Of  the  previous  year? 

A.  Yes,  sir. 

Q.  Had  you  more  than  one  interview  with  Mr.  Roger  Sher- 
man, in  New  York,  on  that  subject,  prior  to  the  trial? 

A.  Only  one,  I believe. 

Q.  Then  your  recollection  as  to  the  time,  of  course,  is  too 
vague  to  enable  you,  now,  to  say  that  it  was  either  the  6th  of 
December,  or  later? 

A.  I could  not  fix  it  definitely. 

Q.  But  it  was  at  the  only  interview  that  you  had,  in  New 
York,  upon  that  subject  with  Mr.  Roger  Sherman,  prior  to  the 
trial ? 

A.  Yes,  sir. 

Q.  You  have  stated  that  Mr.  Roger  Sherman  was  counsel 
for  Mr.  Patterson? 

A.  Yes,  sir. 

Q.  W as  Mr.  Sherman  not  in  the  employ  of  the  Standard 
Oil  Company? 

A.  At  that  time? 

Q.  Yes,  sir. 

A.  No,  sir. 
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Q.  Or  its  affiliated  interests  ? 

A.  None  of  its  interests. 

Q.  Had  Mr.  Sherman  not  been  for  many  years,  or  for  some 
time  subsequent  to  the  date  of  the  settlement  of  your  difficulty 
with  the  Producers’  Union,  in  the  receipt  of  a fixed  annual 
salary  from  the  Standard  Oil  Company,  or  from  some  of  it& 
affiliated  interests  ? 

A.  No,  sir;  not  a dollar. 

Q.  Not  a dollar? 

A.  No,  sir. 

Q.  Nothing  ? 

A.  Nothing. 

Q.  Directly  or  indirectly  ? 

A.  Directly  or  indirectly. 

Q.  Had  he  never  been  paid  a general  sum  of  money  as  a 
retainer  to  prevent  him  engaging  in  business  against  your 
Company  ? 

A.  No,  sir. 

Q.  In  no  way? 

A.  In  no  way. 

Q.  Against  the  Standard  Oil  Trust  or  the  Acme  Oil 
Company  ? 

A.  None  of  the  affiliated  interests  of  the  Standard  Oil 
Company  ? 

Q.  Do  you  know  the  Anchor  Oil  Company  ? 

A.  I know  the  Anchor  Oil  Company. 

Q.  Is  that  connected,  in  any  way,  with  the  Standard  Oil 
Company  ? 

A.  In  no  way,  whatever. 

Q.  Who  owns  the  stock  of  the  Anchor  Oil  Company  ? 

A.  It  is  owned  by  a number  of  people  through  the  oil 
regions,  and  some  here. 
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Q.  Are  not  gentlemen  connected  with  the  Standard  Oil 
Company  owners  of  the  stock  of  the  Anchor  Oil  Company? 

A.  Well,  there  are  two — myself  and  one  other,  I believe — 
who  are  stockholders  in  the  Anchor  Oil  Company. 

Q.  Was  not  Mr.  Sherman  in  the  receipt  either  of  a salary 
or  a fixed  general  retainer  from  the  Anchor  Oil  Company  ? 

A.  Not  to  my  knowledge — not  a dollar.  The  Company 

never  had  a law-suit  and  never  had  occasion  for  a lawyer. 

%/ 

Q.  I am  not  asking  whether  the  Company  had  occasion  for 
a lawyer,  or  whether  he  was  employed  in  any  law-suit,  but 
whether  he  was  not  in  the  service  of  the  Anchor  Oil  Company? 

A.  Not  to  mv  knowledge. 

Q.  Not  to  your  knowledge  ? 

A.  Not  to  my  knowledge. 

Q.  Where  did  you  meet  Mr.  Sherman  in  NeAv  York  ? 

A.  I met  him  at  the  Metropolitan  Hotel. 

Q.  Had  he  come  here  from  Titusville  to  see  you  ? 

A.  He  came  here,  ostensibly,  to  make  this  notification  on 
behalf  of  Mr.  Patterson. 

Q.  What  was  that  notification  ? Now,  repeat  it  ? 

A.  That  Mr.  Patterson  desired  that  we  consider  him  no 
longer  a party  to  the  agreement  made  at  Harrisburg. 

Q.  As  to  the  trial  of  the  case  upon  the  answers  to  the 
interrogatories  ? 

A.  Yes,  sir. 

Q.  Mr.  Sherman  came  to  tell  you  that  ? 

A.  He  came  to  tell  us  that. 

Q.  YMu  then  stated,  that  at  that  meeting  you  raised  the 
question  as  to  Mr.  Patterson,  and  spoke  of  finding  him  some 
position  ? 

A.  Yes. 

Q.  Why  did  you  do  that  ? 

A.  I was  prompted  to  it  by  the  desire  to  have  Patterson,, 
through  Sherman,  to  desist  from  his  attacks. 
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Q.  Upon  you  ? 

A.  Upon  the  company,  yes. 

Q.  At  this  time,  Mr.  Patterson  to  your  knowledge,  was 
employed  by  the  State  in  this  case? 

A.  The  relations  had  been  as  I suggest.  I had  that  knowl" 
edge  of  him. 

Q.  You  knew  that  he  had  been  employed  by  the  State  to 
collect  testimony,  or  to  aid  the  State  in  their  suit  against  you  ? 
You  knew  that  ? 

A.  I knew  that. 

Q.  Why,  then,  did  you  suggest  the  propriety  of  securing  him 
a position  in  your  service,  if  he  was  already  employed  on  the 
other  side  ? 

A.  The  question  of  his  relation  to  that  case  had  already 
been  determined. 

Q.  How  ? 

A.  By  the  agreed  state  of  facts,  to  which  he  was  a party. 

Q.  The  case  had  not  been  tried  ? 

A.  It  was  made  up  for  trial.  The  basis  of  fact  was  agreed 
upon. 

Q.  Do  you  know  the  date  that  these  interrogatories  were 
sent  in  ? 

A.  It  was  early  in  the  Fall.  I think  it  was  in  September 
— October. 

Q.  You  will  be  controlled,  with  reference  to  that,  by  the  date 
as  it  appears  on  the  record,  of  course  ? 

A.  Certainly. 

Q.  The  suit  had  not  been  tried  yet  ? There  had  been  no 
trial  ? 

A.  No. 

Q.  It  would  have  been  perfectly  proper  for  the  State  to 
have  declined  to  go  to  trial  upon  those  interrogatories,  and  to 
have  compelled  the  production  of  oral  testimony  would  it  not? 

A.  I suppose  they  might  have  done  so,  if  they  had  seen  fit 
to  have  rescended  their  application  in  the  matter. 
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Q.  There  was  no  definite  agreement  with  you  upon  the 
subject,  that  the  State  should  surrender  any  rights  it  had  to 
investigate  that  transaction  about  the  payment  of  tax  to  the 
fullest  extent,  was  there  ? 

A.  Oh,  by  no  means. 

Q.  None  whatever  ? 

A.  None  whatever. 

Q.  Had  you  not,  prior  to  the  trial  of  this  case,  at  Harris- 
burg, received  notice  from  Mr.  Patterson,  through  the  medium 
of  another  person  or  by  letter,  that  if  Mr.  Patterson  could  re- 
ceive from  your  company  as  much  as  he  was  to  receive  from 
the  State,  in  case  of  the  success  of  the  State  in  its  litigation 
against  vou,  he  was  willing  to  negotiate  with  you  upon  the 
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subject  ? 

A.  I don't  know  that  I get  the  exact  force  of  the  question. 

Q.  Had  you  not,  prior  to  the  trial  of  the  case  in  the  Dau- 
phin County  Court,  received  notice  from  Mr.  Patterson,  that 
if  he  (Patterson)  could  receive  from  your  company  as  much 
money  as  he  was  to  receive  under  his  contract  with  the  State, 
in  case  of  the  State's  success,  he  was  willing  to  negotiate  with 

C C 

you? 

A.  There  was  no  notice  or  intimation  of  that  kind  from  any- 

& 

body,  except  Mr.  Sherman. 

Q.  When  was  that  ? 

A.  At  this  interview,  to  which  I refer.  And  any  sugges- 
tion of  the  kind  came  up,  incidentally,  in  the  talk  with  refer- 
ence to  Mr.  Patterson. 

Q.  Yes ; that  is,  at  this  interview  with  Mr.  Sherman,  in 

New  York,  you  were  informed  by  him,  on  behalf  of  Mr.  Pat- 
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terson,  that  if  Mr.  Patterson  could  receive  as  much  from  you 
as  he  could  from  the  State,  in  case  of  his  success,  he  was  will- 
ing to  negotiate  ? 

A.  Well,  no ; that  is  not  a fair  way  to  pu^it. 

Q.  Well,  put  it  in  your  own  way. 

A.  Following  my  suggestion,  with  reference  to  Mr.  Patter- 

c •/  cc 


494 


son,  to  Mr.  Sherman,  he  said  that  he  did  not  believe  that  Mr. 
Patterson  would  entertain  any  suggestion  for  employment  or 
peaceful  relation  of  any  kind,  unless  he  could  be  reimbursed 
for  the  expense  and  labor  that  he  had  been  to,  in  connection 
with  this  and  other  cases,  and  undertook  to  make  the  question 
of  what  that  might  be  a part  of  his  effort  with  Mr.  Patterson. 
But,  as  I said  before,  nothing  came  of  it. 

Q.  Until  you  met,  later,  in  Philadelphia? 

A.  Until  I saw,  later,  Mr.  Patterson  himself. 

Q.  Did  not  Mr.  Sherman  say  to  you,  at  that  time,  on  behalf 
of  Mr.  Patterson,  that  if  Mr.  Patterson  could  be  reimbursed 
for  all  these  and  prior  expenses,  that  he  had  gone  to,  he  was 
willing  to  negotiate  ? 

A.  No,  sir ; not  as  specifically  as  that. 

Q.  Well,  if  not  quite  so  specifically 

A.  (Interrupting.)  He  (Sherman,)  while  disavowing  any 

right  to  speak  for  Mr.  Patterson  in  the  matter,  thought  that, 
naturally,  he  would  be  willing  to. 

Q.  Yes;  Mr.  Sherman  thought,  and,  of  course,  so  expressed 
himself  to  you,  at  this  meeting,  that,  if  Mr.  Patterson  could 
be  reimbursed  for  such  expenditures,  he  was  willing  to  ne- 
gotiate ? 

A.  It  was  his  opinion. 

Q.  It  was  his  (Sherman’s)  opinion  ? 

A.  Yes. 

Q.  And  Sherman  appeared,  at  that  interview  with  you, 
solely  as  the  representative  of  Mr.  Patterson  ? 

A.  He  appeared,  at  that  interview,  solely  as  the  representa- 
tive of  Mr.  Patterson. 

Q.  And  not  as  in  any  manner  representing  your  company? 

A.  And  not  as  in  any  manner  representing  the  company. 

Q.  Or  any  company  affiliated  to  it  ? 

A.  Or  any  company,  however  remotely  affiliated  to  it. 

Q.  But  it  was  solely  as  the  representative  of  Mr.  Patterson  ? 

A.  Yes. 
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Q.  Did  you  not  know,  that  at  the  trial  of  this  case  in  the 
Dauphin  County  Court,  or  during  the  progress  of  the  trial, 
Mr.  Patterson  endeavored  to  have  the  arrangement  with  refer- 
ence to  hearing  the  cause  upon  the  answers  to  your  interroga- 
tories set  aside  ? 

A.  Well,  any  knowledge  that  I had  with  reference  to  that 
subject  was  through  the  Attorney  General.  He  told  us,  as  I 
have  already  testified,  that  Mr.  Patterson  had  raised  questions 
with  reference  to  certain  relations  of  ours  in  the  State,  and  told 
us  what  the  questions  were.  And  we  then,  referring  to  the 

statement  made  bv  us,  satisfied  him  that  they  were  entirely 
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coyered  by  our  statement,  as  furnished. 

Q.  Then,  the  only  knowledge  that  you  had  upon  that  sub- 
ject, was  from  the  officers  of  the  Stated 

A.  Yes,  sir. 

Q.  Who  communicated  directly  with  you  ' 
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A.  Yes,  sir. 

Q.  But  did  you  not  know  that  Mr.  Patterson  had  prepared 
a petition  to  the  court,  oyer  his  own  name,  which  he  endeavored 
to  have  the  Attorney  General  present,  requesting  that  the  case 
should  be  postponed,  and  not  heard  upon  the  answers  to  your 
interrogatories;  but  that  an  opportunity  should  be  given  him 
to  compel  the  production  of  oral  testimony 't  Did  you  not 
know  that  fact  ? 

A.  I did  not. 

Q.  Have  you  read  Mr.  Patterson’s  testimony  before  this 
Committee  ? 

A.  I have  read  part  of  it.  I don’t  think  I have  read  the 
whole  of  it. 

Q.  I will  call  your  attention  to  the  fact,  that  Mr.  Patterson 
testified  that  he  had  prepared  a petition — and  he  produced, 
and  there  was  offered  in  evidence,  a copy  of  this  petition,  or, 
probably,  the  original — in  which  it  was  set  forth,  that  he, 
having  an  interest  in  the  matter,  desired  the  court  to  postpone 
the  case,  and  refuse  to  hear  it  upon  the  questions  and  answers, 
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so  that  it  could  be  heard  upon  the  other  testimony.  Were  you 
not  informed  of  that  fact  ? 

A.  I knew  nothing  of  that. 

Q.  At  the  time  ? 

A.  No  ; I did  not.  I knew  nothing  of  that. 

Q.  Now,  you  went  to  Philadelphia,  in  April.  At  what 
time?  Have  you  memoranda  of  the  dates? 

A.  I have  not.  It  was  in  April. 

Q.  Within  a few  days  after  the  trial  in  the  Dauphin  county 
court  ? 

A.  After  the  decision  of  the  court. 

Q.  Why  did  you  go  to  Philadelphia  ? 

A.  I went  on  a business  errand.  I am  frequently  in  Phila- 
delphia. 

Q.  Had  you  gone  there  in  connection  with  any  matter 
growing  out  of  this  case? 

A.  Not  to  my  recollection. 

Q.  Where  did  you  stop  ? 

A.  At  the  Continental. 

Q.  Do  you  remember  the  number  of  your  room  ? 

A.  I do  not. 

Q.  Do  you  remember  where  it  was — in  what  part  of  the 
hotel  ? Was  it  on  the  first  or  second  floor? 

A.  I could  not  say,  surely. 

Q.  Did  any  one  accompany  you  to  Philadelphia  ? 

A.  No,  sir. 

Q.  Where  did  you  meet  Dr.  Roberts  ? 

A.  I met  him  in  the  lobby,  in  the  office. 

Q.  Incidentally  ? 

A.  Incidentally. 

Q.  Had  you  made  any  appointment  with  any  one,  to  meet 
you  in  Philadelphia,  on  that  occasion  ? 

A.  No,  sir. 

Q.  Or  sent  any  telegrams  ? 

A.  Oh,  not  to  my  recollection. 
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Q.  (Continued.)  Requesting  to  meet  anybody  there? 

A.  Not  to  my  recollection.  It  is  possible  that  I may  have. 

Q.  Do  you  know  Mr.  Herron,  of  Meadville  ? 

A.  I have  the  barest  possible  recollection  of  having  seen  the 
gentleman.  I never  had  any  personal  acquaintance  with  him. 

Q.  You  had  no  business  with  him  there  ? 

A.  No,  sir;  I did  not  know  he  was  there. 

Q.  You  have  said  that,  in  answer  to  Dr.  Roberts’  sugges- 
tion, that  it  would  be  better  to  silence  a barking  dog,  than  to 
have  him  annoy  you — you  said  that  you  thought  a man  of 
Patterson’s  ability  might  be  better  employed,  than  in  conduct- 
ing a warfare  against  your  company  ? 

A.  Yes. 

Q.  By  whom  was  it,  then,  suggested — that  is,  by  you  or 
Dr.  Roberts — that  communication  should  be  opened  with 
Patterson  ? 

A.  By  Dr.  Roberts. 

Q.  You  acquiesced  in  it  ? 

A.  I finally  acquiesced  in  it. 

Q.  Did  you  know  that  Mr.  Patterson  was  in  Philadelphia? 
A.  He  told  me. 

Q.  Oh  ! Roberts  told  you  ? 

A.  Roberts  told  me. 

Q.  How  long  after  your  acquiescence,  in  the  suggestion  that 

Mr.  Patterson  should  be  seen,  did  vou  meet  Mr.  Patterson  ? 
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A.  That  same  afternoon. 

Q.  The  same  day  ? 

A.  The  same  day. 

Q.  Did  he  come  to  your  hotel  ? 

A.  He  came  over  to  my  room. 

Q.  Who  was  present  in  your  room,  at  the  time  ? 

A.  Nobody  but  ourselves. 

Q.  Dr.  Roberts  was  not  there  ? 

A.  No,  sir. 
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Q.  Did  Dr.  Roberts  come  with  him  ? 

A.  No  ; not  to  my  knowledge. 

Q.  What  was  said  when  Mr.  Patterson  came  into  your 
room  ? 

A.  Well,  reference  was  made  to  the  suggestion  of  Dr. 
Roberts  by  Mr.  Patterson,  that  he  meet  me  ; and  the  conver- 
sation followed  along  promptly. 

Q.  And  that  resulted  in  your  agreement  to  pay  him  $15,000 
in  money,  and  to  secure  him  employment  for  one  year  ? 

A.  Yes,  sir. 

Q.  You  said  that,  of  the  $15,000,  $7,500  was  paid  a few 
days  after,  in  New  York  ? 

A.  Yres,  sir. 

Q.  At  the  Stevens  House? 

A.  At  the  Stevens  House. 

Q.  Who  paid  it? 

A.  I did. 

Q.  In  what  shape  ? 

A.  My  recollection  is,  that  it  was  paid  in  bank  bills. 

Q.  Bank  bills  of  what  size  ? 

A.  I don’t  recollect.  They  were,  probably,  of  the  larger 
denominations. 

Q.  Well,  you  ought  to  know  better  than  I do. 

A.  Yes;  I would  be  very  glad  to  tell  you,  if  I remembered, 
Mr.  OowTen.  I think  they  were  $500 's. 

Q.  Or  $1,000  bills? 

A.  Or  $1,000  bills.  I am  not  sure  about  that. 

Q.  Where  did  you  get  the  money  ? 

A.  I drew  the  money  from  the  Standard  Oil  Company’s 
office. 

Q.  Did  you  draw  the  check  yourself? 

A.  No,  sir;  I asked  the  cashier  to  draw  me  $7,500. 

Q.  In  money  ? 

A.  In  money. 
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Q.  Why  did  you  pay  him  in  bank  notes  instead  of  in  check? 

A.  I know  of  no  other  reason  than  as  a matter  of  conveni- 
ence. 

Q.  Is  it  not  a much  more  convenient  and  more  usual  method, 
in  business  operations  of  such  magnitude,  for  business  men  to 
pay  by  check  ? 

A.  I think,  possibly,  it  was  at  his  request ; possibly,  to  save 
the  difficulty  of  identification ; I am  not  sure. 

Q.  Did  you  not  pay  him  the  money  in  bank  notes  so  that 
there  would  be  no  record,  by  means  of  a check,  for  connecting 
him  with  yourself  or  the  Standard  Company  ? 

A.  There  was  hardly  a possibility  of  any  such  motive;  be- 
cause there  was  no  effort  ever,  on  my  part,  for  concealing  any- 
thing about  it.  I have  told  it  whenever  there  was  an  opportu- 
nity. 

Q.  To*  whom  did  you  ever  tell  of  it,  prior  to  the  testimony 
upon  the  subject  given  by  Mr.  Patterson,  in  the  suit  at  Mead- 
ville  ? 

A.  Well,  I told  it  to  different  individuals — told  it  to  Mr. 
Bliss,  the  editor  of  the  Titusville  Herald.  I have  a recollec- 
tion of  him,  because  of  his  interest  in  the  matter. 

Q.  When  ? 

A.  Shortlv  after  the  occurrence. 

%/ 

Q.  Was  he  at  liberty  to  make  public  use  of  it? 

A.  Well,  I should  presume  so.  There  never  has  been  any 
mystery  about  it  all,  with  reference  to  ourselves. 

Q.  When  did  you  pay  him  the  subsequent  §7,500  ? 

A.  At  different  times,  at  his  request.  I cannot  tell  the 
dates. 

Q.  It  was  paid  by  yourself? 

A.  All  through. 

Q.  How  was  it  paid;  the  subsequent  sum  ? 

A.  By  direct  remittances  or  drafts,  I think,  all. 

Q.  Did  he  not  come  to  New  York  at  one  time,  subsequently, 
and  receive  §2,000  from  you  ? 

A.  It  is  possible.  I have  no  recollection  of  it. 
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Q.  Was  not  that  also  paid  in  bank  notes  ? 

A.  I don’t  recollect  anything  of  that. 

Q.  Whose  drafts  did  you  send  him  ? 

A.  Bank  drafts. 

Q.  You  did  not  send  him  your  own  draft;  not  the  draft  of 
the  Standard  Oil  Company  ? 

A.  No.  We  have  bank  drafts. 

Q.  Where  did  Patterson  live  ? 

A.  At  Titusville. 

Q.  You  kept  a bank  account  at  Titusville  ? 

A.  Well,  yes,  sir;  the  Standard  Oil  Company  have  a bank 
account  at  Titusville. 

Q.  But  you  were  the  Acme  Oil  Company  ? 

A.  We  were  the  Acme  Oil  Company, 

Q.  You  have  large  transactions  there,  haven’t  you  ? 

A.  Oh,  yes,  sir ; we  have  a large  business  there. 

Q.  Then,  in  sending  him  money  to  Titusville,  where  you 
had  a bank  account,  why  did  you  not  send  him  a check  on  your 
own  bank,  or  a draft  ? 

A.  Well,  there  w~as  nobody  at  Titusville  who  had  any 
knowledge  of  the  matter  in  relation  to  Mr.  Patterson.  It  was 
not  necessary  to  acquaint  them  with  it.  Furthermore,  in  send- 
ing Mr.  Patterson  drafts,  I simply  saved  that  much  exchange 
on  the  money. 

Q.  To  whose  order  were  these  drafts  drawn  that  were  sent 
to  Mr.  Patterson  ? 

A.  To  his,  probably. 

Q.  To  his  order? 

A.  Yes. 

Q.  Were  they  not  sent  to  Mr.  Sherman? 

A.  No,  sir. 

Q.  Was  it  part  of  the  contract  between  you  and  Mr.  Patter- 
son that,  after  the  receipt  of  this  money  by  him  from  you,  he 
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was  to  be  at  liberty  to  continue  in  the  employment  of  the  State 
against  you — against  the  Standard  Oil  Company  ? 

A.  Well,  with  reference  to  the  tax  case  ? 

Q.  Yes. 

A.  Well,  as  I have  already  said,  the  question  of  the  basis 
for  the  tax  case  had  been  finally  and,  as  I supposed,  definitely 
passed  upon.  There  was  no  reference  made  to  the  tax  case,  at 
any  time,  in  my  intercourse  with  Mr  Patterson. 

Q.  Suppose  that  the  Supreme  Court  had  reversed  the  de- 
cision of  the  court  below,  and  had  ordered  the  case  back  for  trial 
in  the  Dauphin  County  Court,  would  Mr.  Patterson,  after  the 
receipt  of  this  §15.000  of  money  from  you,  and  after  having 
received  the  promise  of  a year's  employment  at  a salary  of 
§5,000,  have  been  justified  in  continuing  to  harass  you  in  that 
suit  ? 

(Mr.  Olmsted.)  Mr.  Chairman,  it  seems  to  me  to  be  hardly 
fair  for  Mr.  Gowen  to  ask  the  witness  a question  upon  a state 
of  facts  that  could  not  possibly  exist.  Mr.  Gowen  may  not  be 
familiar  with  the  Act  under  which  this  case  was  tried.  We 
have,  in  Pennsylvania,  an  Act,  passed  in  1874,  providing  for 

the  trial  of  cases  bv  the  court  without  a iurv.  When  the 
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court  has  once  found  the  facts  (and  the  Judge  finds  them  in 
writing),  there  is  no  going  behind  that  finding  of  facts.  The 
Supreme  Court  reverses  the  finding  of  the  court  below,  if  at 
nil,  upon  its  law  points.  The  case  is  then  adjudicated  accord- 
ing to  the  finding  of  the  law  by  the  Supreme  Court,  as  applied 
to  the  facts  previously  found  by  the  lower  court.  The  Supreme 
Court  of  Pennsylvania  has  decided,  in  four  different  instances 

4. 

arising  under  that  Act.  that  it  could  not  go  behind  the  finding 
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of  facts  as  declared  bv  the  court  below.  The  case,  in  the 

present  instance,  was  actually  reversed  in  the  Supreme  Court 
upon  the  writ,  not  of  the  Commonwealth,  but  of  the  company. 
There  was  no  new  trial.  There  was  no  attempt  at  a new  trial. 
There  could  have  been  no  new  trial.  There  was  simply  an 
adjudication  of  the  amount  as  originally  found  by  the  court, 
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tinder  the  construction  of  law  stated  by  the  Supreme  Court. 
There  could  have  been,  therefore,  no  further  evidence  offered 
in  this  case,  under  any  circumstances. 

(Mr.  Gowen.)  The  complete  answer  to  that  is,  that  Mr. 
Archbold  could  not  have  known  of  that,  because  he  is  not  a 
lawyer. 

Witness — Well,  I would  like  to  answer  the  question. 

(Mr.  Go  wen.)  One  moment.  There  was  nothing  whatever 
to  prevent  the  Supreme  Court,  if  they  had  reversed  the  case, 
from  sending  the  case  back  to  the  lower  court,  with  the  direc- 
tion to  find  and  report  further  facts,  or  further  information,  if 
the  court  had  thought  that  such  further  facts  were  necessary. 

(Mr.  Olmsted.)  There  seems  to  be  a difference  of  opinion 
between  Mr.  Gowen  and  the  Supreme  Court.  They  decided, 
in  an  opinion  filed  not  longer  ago  than  the  2d  of  October,  that 
they  could  do  nothing  of  the  kind. 

(By  the  Chairman.)  There  may  be  some  doubt  about  the 
propriety  of  the  question ; but  we  propose  to  throw  down  the 
bars,  and  allow  the  investigation  to  have  all  the  latitude  in  the 
world.  Therefore,  we  say  the  question  may  be  answered. 

Witness — There  never  was,  at  any  time,  any  possible  stipu- 
lation, on  our  part,  with  Mr.  Patterson  that  he  should  suppress, 
then  or  at  any  subsequent  time,  anything  that  he  might  know 
bearing  upon  the  tax  case. 

Q.  Mr.  Gowen.)  Then,  am  I to  understand  you,  that  you  paid 
this  person,  who  was  employed  by  the  State,  an  amount  of  money 
amounting  to  twenty  thousand  four  hundred  dollars,  and  that 
he  was  still  at  liberty,  notwithstanding  the  payment  of  that 
money,  to  continue  to  harrass  you  as  an  agent  of  the  State  ? 

A.  With  reference  to  the  tax  case,  the  payment  of  this 
money  had  no  bearing  whatever. 

Q.  It  had  no  bearing  whatever  upon  it  ? 

A.  No,  sir ; that  was  a thing  that  was  fixed. 

Q.  Mr.  Patterson  has  sworn  that  it  was  understood  that  he 
was  to  desist  from  any  further  warfare  upon  you  as  a represen- 
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tative  of  the  State,  and  that  he,  of  course,  so  understood  it. 

Did  you  not  so  understand  it  ? 

%/ 

A.  I am  not  responsible  for  how  Mr.  Patterson  may  have 
construed  the  obligation  upon  himself ; I can  say,  for  myself, 
that  I never  stipulated  and  never  intended  to  stipulate,  that  he 
should  suppress  at  any  time  anything  in  reference  to  this  case. 

Q.  You  do  not  answer  my  question.  Did  you  pay  him  that 
large  sum  of  money,  with  the  understanding  on  your  part,  that  he 
was  still  free  to  continue  an  aggressive  course  towards  vou,  as 
the  representative  of  the  State,  for  the  purpose  of  collecting 
those  taxes  ? 

A.  Well,  he  was  certainly  free  to  furnish  to  the  State  any  tes- 
timony, any  evidence,  that  he  had,  relating  to  our  duty  toward 
the  State  on  the  tax  question.  There  was  no  stipulation  that 
he  should  not  do  so. 

Q.  Now,  Mr.  Archbold,  there  were  two  parties — one  of  them 
was  the  State  of  Pennsylvania,  and  the  other  was  the  Standard 
Company.  Mr.  Patterson  was  employed,  in  the  first  instance, 
by  the  State  against  the  Standard  Oil  Company.  You  have 
testified  that  you  paid  him  $15,400  in  money,  and  secured  him 
employment  at  the  rate  of  $5,000  a year  for  a year.  I now 
ask  you  whether  he  was  still  to  be  considered  an  employee  of 
the  State,  and  had  the  right  to  continue,  as  such  employee  of 
the  State,  to  harrass  vou  ? 

A.  I had  no  understanding  with  him  whatever,  with  refer- 
ence to  the  tax  case.  It  was  a question  that  would  have  been 
entirely  left  with  himself,  as  to  what  was  due  to  us  in  the  mat- 
ter. 

Q.  You  still  do  not  answer  my  question.  The  question  is, 
did  you  understand  that  he  was  at  liberty  to  continue  an  ag- 
gressive course  towards  you,  as  an  employee  of  the  State  of 
Pennsylvania,  seeking  to  recover  taxes  from  vou  ? 

A.  I would  have  had  no  ground  for  objecting  to  his  doing 
so  if  he  had  seen  fit. 

Q.  Was  it  understood  that  he  should  have  a right  to  do  so  ? 

A.  There  was  no  understanding  about  it,  at  all. 
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Q.  Am  I to  understand  from  your  answer,  that  you  did  not 
pay  him  this  sum  of  money,  with  any  reference  whatever  to 
his  action  in  this  suit  of  the  State  vs.  The  Standard  Oil  Com- 
pany ? 

A.  You  are  right 

Q.  I am  so  to  understand  you  ? 

A.  You  are  so  to  understand  me  ; yes,  sir. 

Q.  Then,  why  did  you  pay  him  the  money  ? 

A.  Well,  I have  already  said,  two  or  three  times,  that  I 
paid  him  the  money  for  the  purpose  of  having  him  desist  from 
further  malicious  attacks  upon  our  company. 

Q.  In  what  other  relation  was  he,  at  that  time,  employed  in 
any  malicious  or  other  attacks  upon  you  ? 

A.  There  was  nothing  then  in  hand. 

Q.  There  was  nothing  then  in  hand  ? 

A.  No,  sir. 

Q.  Had  he  been  engaged  in  any  attack  upon  you,  since  the 
culmination  of  the  fight  with  the  Producers’  Union,  until  he 
took  up  the  cudgels  for  the  State  ? 

A.  Oh,  he  was  all  the  time  engaged  in  disturbing  our  rela- 
tions with  the  oil  regions,  with  the  people  of  the  State  in 
every  way  possible,  and  with  the  officers  of  the  State.  He 
and  his  coadjutors  were  constantly  doing  their  utmost  to  pre- 
judice our  relations  there. 

Q.  The  question  I asked  you  was,  whether  aside  from  the 
State  of  Pennsylvania  and  its  officers,  he  had  been  engaged  in 
any  attack  upon  you  since  the  culmination  of  the  fight  with 
the  Producers’  Union  ? 

A.  Yes,  sir;  he  had. 

Q.  Since  the  culmination  of  the  Producers’  Union  fight? 
In  1880,  wasn’t  it  ? 

A.  During  the  whole  time,  he  was  so  engaged  in  one  way 
or  another.  He  has  been  at  Washington  ; he  has  been  here 
and  there. 


505 


Q.  Name,  as  one  instance,  in  which  he  had  been  so  engaged, 
outside  of  the  fight  of  the  Producers'  Union,  and  this  fight  of 
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the  State? 

A.  Well,  he  was  keeping  up  the  fight  continuously,  in  one 
wav  or  other. 

Q.  Give  us  one  instance  ? 

A.  Well,  specific  instances  are  a little  hard  to  give.  He 
was  engaged  in  disturbing  our  relations  in  the  oil  region,  bv 
circulating  malicious  and  mendacious  reports  with  reference  to 
our  relations  to  the  business  there ; and  was  in  the  Legislature 
and  with  the  people  with  whom  he  was  on  friendly  terms  at 
Harrisburg,  and  in  all  localities,  making  such  statements  to 
our  great  prejudice  and  discomfort. 

Q.  Can  you  name  any  one  instance,  outside  of  the  fight  of 

the  Producers'  Union,  of  which  he  was  a member,  and  outside 

of  the  case  of  the  State  of  Pennsvlvania  ? 
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A.  Well,  I cannot  undertake  to  make  reference  to  specific 
instances  of  where  or  when  he  said  a certain  thing.  I am 
describing  his  course  as  a whole. 

Q.  Outside  of  his  efforts  for  the  Producers'  Union,  and  out- 
side of  his  efforts  for  the  State  of  Pennsvlvania,  vou  cannot 
name  a single  instance,  since  this  settlement  with  the  Pro- 
ducers' Pinion,  in  which  he  did  conduct  an  attack  upon  you? 

A.  We  heard  of  him  continuallv. 

•/ 

Q.  Well,  name  them? 

A.  (Continuing.)  In  connection  with  the  general  line  of 
false  and  unjust  attack.  I cannot  undertake  to  name  specific 
instances. 

Q.  I must  press  an  answer  to  that  question ; yes  or  no. 
Can  vou  name  anv  ? 

A.  Well,  I cannot  answer  it,  except  in  a general  way,  Mr. 
Gowen. 

Q.  I will  ask  vou  this.  Can  vou  name  anv  instance  bevond 
his  efforts  for  the  Producers'  Lnion  and  his  efforts  for  the 
64 
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State  of  Pennsylvania,  in  which,  since  the  year  1880,  he  was 
harrassing  you  in  any  Avay  ? 

A.  I have  already  made  the  answer  ? 

Q.  Well,  what  is  the  answer  ? 

A.  I say,  that  he  was  continually  harrassing  us. 

Q.  You  have  said  that  several  times.  Now,  I ask  you  to 
name  an  instance. 

A.  I have  already  stated,  that  as  for  naming  the  times  or 
the  specific  thing  that  he  may  have  said,  I cannot  do  it. 

Q.  You  cannot  do  it.  That  is  an  answer.  For  how  long 
a period  was  this  peace  of  Mr.  Patterson’s  to  be  purchased  by 
the  payment  of  this  money  ? 

A.  Well,  there  was  no  time  stipulated. 

Q.  Was  it  for  any  definite  time? 

A.  No ; I think  not. 

Q.  Is  he  still  in  the  employment  of  this  company  ? 

A.  I think  the  year  has  expired.  Whether  the  employment 
has  continued,  I do  not  know. 

Q.  Do  you  not  know  that  he  is  still  receiving  a salary  ? 

A.  I do  not. 

Q.  Was  he  to  remain  under  your  banner  for  any  longer 
period  of  time,  than  the  year  for  which  he  was  to  receive  the 
salary  ? 

A.  Well,  I don’t  know  what  you  mean  by  “ under  our 
banner.” 

Q.  You  were  to  have  him  his  positions  and  he  was  to  desist 
from  attacks  upon  you  ? 

A.  Oh,  I say  there  was  no  specific  time  referred  to. 

Q.  None  whatever  ? 

A.  None  whatever. 

Q.  Was  he,  the  next  month,  the  next  week,  or  the  next 
day  after  having  received  this  ‘money,  to  continue  his  attacks  ? 

A.  Well,  sir,  I should  think  it  a very  dishonorable  thing, 
at  any  time,  for  him  to  continue  them. 
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Q.  At  any  time  ? 

A.  At  any  time. 

Q.  Then,  I want  an  answer,  whether  it  was  for  a fixed  time 
or  to  continue  indefinitely  ? 

A.  It  was  an  honorable  agreement,  without  date. 

Q.  For  an  indefinite  period  ? 

A.  For  an  indefinite  period. 

Q.  You  would  consider,  then,  that  he  was  violating  his 
obligations  to  you,  if  at  the  end  of  two,  or  three,  or  four  years 
he  recommenced  his  attacks  ? 

A.  I would;  yes,  sir. 

Q.  You  remember  the  suit  of  Mr.  Patterson  against  the 
Tide  Water  Pipe  Company,  that  was  tried  at  Meadville,  do 
you  not  ? 

A.  I knew  of  it,  incidentally. 

Q.  You  heard  of  it.  It  was  a matter  of  public  rumor  ? 

A.  Yes,  sir. 

Q.  You  heard,  also,  I suppose,  of  the  fact  that  I made  a 
charge  against  Mr.  Patterson  and  yourselves  before  the  Legis- 
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lature  of  Pennsylvania  ? 
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A.  Yes,  sir;  I have  reason  to  remember  that,  Mr.  GrOwen. 

Q.  You  heard  of  it? 

A.  Yes ; I heard  of  it. 

Q.  How  long,  after  I made  the  charge  before  the  legislature 
of  Pennsylvania,  about  the  transaction  we  are  now  investigat- 
ing,  was  it  before  you  saw  Mr.  Patterson  ? 

A.  I don't  know,  I am  sure. 

Q.  Did  you  see  him  within  a short  time? 

A.  I have  no  recollection  as  to  the  date  at  which  I saw 
him. 

Q.  Do  you  not  know  that  he  left  the  State  about  that  time, 
and  remained  absent  about  two  or  three  months  ? 

A.  I did  know,  incidentally,  of  his  being  awav : it  was 
reputed  to  be  on  account  of  his  health. 
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Q.  Did  you  know  where  he  was  ? 

A.  I did  not. 

Q.  He  testified,  here,  that  he  went  to  Washington,  and 
remained  there  some  weeks,  and  that,  upon  his  return,  he  went 
to  New  York,  and  went  to  the  office  of  the  Standard  Company. 

A.  Yes  ; I think  he  did. 

Q.  Did  you  have  a meeting  with  him? 

A.  I think  I did. 

Q.  That  was  subsequent,  of  course,  to  the  period  at  which 
this  chargd  had  been  made  before  the  Legislature? 

A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him,  then,  about  the 
prospect  of  an  investigating  committee? 

A.  Well,  the  whole  subject — the  subject  of  the  whole 
thing — was  referred  to.  He  was  very  bitter  against  you  for 
the  charge  made  by  you,  and  talked  about  bringing  libel  suits 
and  that  sort  of  thing ; and  it  was  generally  gone  over. 

Q.  Had  there  been  any  arrangement  made  for  the  continu- 
ing of  his  employment  beyond  this  year,  by  you,  at  any  time? 
A.  No. 

Q.  Do  you  know  whether,  subsequent  to  his  return  from 
Washington,  any  arrangement  was  made  for  giving  him  a 
further  sum  of  money? 

A.  No,  sir. 

Q.  When  was  the  last  $400  that  was  paid  to  him,  given 
to  him  ? 

A.  The  $400  was  paid  at  the  time  of  the  payment  of  the 
original  $7,500,  if  my  memory  is  right. 

Q.  I think  he  has  testified  differently;  that  that  was  to 
cover  some  other  expenses  that  were  not  embraced  at  the  time. 

(Mr.  Ziegler.)  He  said  that  that  $400  was  for  attorney’s 
fees. 

(Mr.  Gowen.)  But  I mean  as  to  the  date  of  its  payment. 

(Mr.  Ziegler.)  Didn’t  he  state,  Mr.  Gowen,  that  that  $400 
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was  paid  at  the  time  that  the  $7,500  was  paid,  in  order  to 
cover  expenses? 

(Mr.  Gowen.  ) My  recollection  is  different;  I think  that 
he  said  he  got  that  in  the  latter  part  of  the  summer. 

(Senator  Herr.)  I cannot  recall  that.  I think,  however, 
that  that  fact  appeared  in  his  examination;  that  fact,  I think, 
was  brought  out. 

(Mr.  Graham.)  He  did  not  state  as  to  the  time  he  received 
it;  but,  after  having  acknowledged  that  he  had  received  at 
different  times  twenty  thousand  dollars,  he  remarked,  almost 
instantly,  that  he  had  received  $400  to  pay  his  attorneys,  but 
mentioned  no  date. 

(Mr.  Gowen  here  read,  from  a transcript  in  type-writing,  of 
testimony  given  by  Mr.  Patterson,  in  the  Meadville  suit,  to  the 
effect  that  the  witness  (Patterson),  after  an  adjournment  had 
been  ordered,  stated  that  he  desired  to  add  something  to  his 
testimony  The  witness  then  went  on  to  say  that  they  (the 
Standard  Company)  gave  him  “an  additional  $400  to  meet 
his  counsel  fees,”  and  that  “this  last  item  of  $400  went 
directly  to  his  lawyer.”) 

Q.  (Mr.  Gowen.)  What  was  the  amount  of  the  first  pay- 
ment in  money  made  to  him? 

A.  Seventy-five  hundred  dollars. 

Q.  Was  that  all  paid  at  once? 

A.  Yes,  sir. 

Q.  Well,  was  the  $400  paid  with  it? 

A.  I think  so ; I think  it  was  paid  at  the  same  time. 

Q.  That  would  make  it  $7,900. 

A.  Yes;  I think  that  the  $400  was  handed  direct  to  his 

attorney. 

•/ 

Q.  Who  was  his  attorney  ? 

A.  Mr.  S.  B.  Neill. 

Q.  W as  Mr.  Neill  present,  with  Mr.  Patterson,  at  the  time 
that  this  $7,500  was  paid  ? 

A.  He  was. 
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Q.  In  the  room  with  him  ? 

A.  I think  so. 

Q.  At  the  Stevens  House? 

A.  At  the  Stevens  House. 

Q.  Was  it  Mr.  Patterson’s  hotel,  or  was  it  yours  ? 

A.  I don’t  know,  surely,  whether  he  had  been  stopping 
there;  I don’t  think  that  he  was:  I suggested  that,  because  it 
was  a convenient  place  of  meeting  for  me. 

Q.  Where  in  the  Stevens  House? 

A.  At  the  corner  of  Morris  street  and  Broadway. 

Q.  You  were  not  a lodger  or  boarder  at  that  house  ? 

A.  No,  sir;  but  our  office  was  very  near. 

Q.  Where  was  Mr.  Patterson  staying? 

A.  Indeed,  I do  not  know.  Another  reason  for  going  there 
was  that  we  were  moving  our  offices,  and  were  very  much  torn 
out. 

Q.  If  Mr.  Patterson  had  been  such  an  active  opponent  of 
yours,  so  that  it  was  necessary  to  silence  him  by  the  payment 
of  money,  why  did  not  you  resort  to  that  method  of  stopping 
him,  during  the  time  that  he  was  engaged  as  an  active  member 
of  the  Producers’  Union? 

A.  Well,  the  experience  had  sort  of  chrystallized  at  this 
period.  Mr.  Patterson  had  been  left  as  about  the  most  malig- 
nant and  aggressive  of  the  party.  I think  there  had,  prior  to 
this,  come  to  prevail  a juster  and  more  fair  state  of  feeling 
throughout  the  oil  regions,  as  a whole,  with  reference  to  our 
relations  there;  and  we  felt  it  desirable  to  have  Mr.  Patterson, 
as  an  active,  aggressive  antagonist,  out  of  the  way. 

Q.  Well,  you  did  not  think  of  that  method  of  dealing  with 
him  when  he  was  acting  for  the  Producers’  Union  ? 

A.  Well,  it  never  came  to  a point  to  settle  it. 

Q.  The  warfare  conducted  against  your  company  and  its 
concerns  by  the  producers,  was  a much  more  serious  matter  that 
of  the  State  for  the  collecting  of  those  taxes  ? 

A.  Well,  certain  of  those  questions  had  to  be  fought  out. 
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Mr.  Gowen.  They  were  questions  in  which  a large  number 
of  the  people  concerned  could  not  be  silenced,  no  matter  how 
unjust  they  were,  by  silencing  any  one  man. 

Q.  That  war  was  settled  in  the  Spring  of  1880,  wasn't  it  ? 

A.  (To  Mr.  Dodd.)  Do  you  remember,  Mr.  Dodd  ? 

(Mr.  Dodd.)  I do  not  remember. 

Q.  It  was  settled  by  the  agreement  between  your  company, 

1 the  Pennsylvania  Railroad  Company,  and  the  Committee  of 
the  Producers'  Union,  (of  which  Mr.  Campbell  was  Chairman) 
as  to  the  rates  of  transportation  1 

A.  I think  it  was,  probably. 

(Mr.  Gowen  to  Senator  Grady.)  Has  that  been  offered  in 
evidence,  Mr.  Chairman  ? 

(The  Chairman.)  I think  not. 

(Mr.  Gowen.)  You  will  let  us  offer  that  at  some  future 
time  ? 

(Mr.  Dodd.)  We  shall  certainly  object  to  it,  as  having  no 
relation  to  the  question  under  investigation. 

(Mr.  Gowen.)  We  will  take  that  question  up  when  it  comes. 

(The  Chairman.)  The  offer  has  not  been  made  yet? 

Q.  (Mr.  Gowen.)  At  that  time,  Mr.  Archbold,  there  was  a 
very  excited  feeling  against  you  and  your  company  in  the  oil 
region  ? 

A.  There  was  a very  excited  feeling. 

v C 

Q.  A criminal  suit  had  been  pending  ? 

A.  There  was. 

Q.  Were  vou  embraced  in  it  ? 

A.  I was  not. 

Q.  But  certain  gentlemen,  connected  in  business  with  vou, 
were  ? 

A.  Yes,  sir. 

Q.  It  was  at  about  that  time  that  an  investigation  was  going 
on  at  Washington,  wasn't  it?  Did  not  Mr.  Patterson  go  there 

o 7 o 

and  trv  to  secure  some  action  bv  Congress  ? 

A.  He  had  been  at  Washington  a number  of  times.  I do 
not  know  as  to  dates.  I could  not  undertake  to  fix  the  time. 
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Q.  In  the  settlement  of  that  matter,  it  was  agreed,  was  it 
not,  that  the  criminal  prosecution  should  be  withdrawn  ? 

A.  Yes,  sir. 

Q.  That  was  withdrawn  in  consequence  of  the  signing  of 
this  agreement,  which  satisfied  the  people  at  the  time,  out  there  ? 

A.  Yes,  sir. 

Q.  Now,  I want  to  get  back  again  to  a question  which  you 
may  think  I am  pressing  unnecessarily;  but  I want  to  ask  you, 
now,  whether  you  can  name  a single  other  matter,  subsequent  to 
the  settlement  of  the  difficulty  with  the  Producers’  Union,  in 
which  Mr.  Patterson  made  any  attack  whatever  upon  you,  until 
he  did  so  as  an  employe  of  the  State  ? 

A.  (To  Mr.  Dodd.)  The  proceedings  against  the  Tide  Water 
Pipe  Line  were  subsequent  to  that. 

Q.  What  is  your  answer? 

A.  There  were  quo  warranto  proceedings  instituted  by  the 
officers  of  the  State  at  Harrisburg,  by  Mr.  Patterson,  and 
others,  against  the  United  Pipe  lines. 

Q.  That  was  a State  proceeding. 

A.  Well,  he  incited  it. 

Q.  Was  not  that  quo  warranto  issued  prior  to  the  settlement 
wTith  the  Producers’  Union  ? 

A.  I think  not.  It  was  still  pending.  (To  Mr.  Dodd.)  It 
was  still  pending  ? 

Q.  (Mr.  Dodd.)  I think  so.  That  brings  me  back  to  my 
old  question : whether  you  can  yet  name  any  specific  matter, 
subsequent  to  the  settlement  with  the  Producers’  Union,  in 
which  Mr.  Patterson  was  attacking  you  or  your  friends,  until 
he  entered  the  lists  as  an  agent  for  the  State  of  Pennsylvania  ? 

A.  I can  only  repeat  my  answer,  that  we  knew  of  Mr. 
Patterson  in  the  combative,  aggressive,  unfair  line  of  attack 
continuously.  As  to  my  naming  a day,  or  an  act,  or  an  ex- 
pression, that  I cannot  do.  Yes  ; there  is  another  case. 

Q.  What  is  that  ? 

A.  The  New  York  legislative  committee  was  another  case 
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in  which  Mr.  Patterson  made  himself  very  prominent.  I had 
forgotten  that. 

c 

Q.  That  was  not  subsequent  to  1880,  was  it  ? 

A.  (To  Mr.  Dodd.)  Yes;  that  was  surely  subsequent  to 
settlement  ? 

Q.  Well,  we  want  to  get  the  dates.  You  mean  the  investi- 
gation, by  a committee  of  the  New  York  Legislature,  into  ques- 
tions of  monopoly,  transportation,  and  all  that  ? Is  that  what 
you  refer  to  ? 

A.  Yes. 

Q.  What  part  did  Mr.  Patterson  take  in  that  ? 

A.  Well,  he  made  himself  prominent  as  a prompter  of  the 
-committee  as  against  the  Standard  Oil  Company. 

Q.  Was  he  examined  as  a witness  in  that  case  ? 

A.  I am  not  sure  whether  he  was  or  not. 

Q.  The  employment  which  you  secured  for  Mr.  Patterson 
was  with  the  Empire  Oil  Company,  wasn't  it  ? 

A.  No,  sir;  with  the  Enterprise  Transit  Company. 

Q.  What  is  that  company? 

A.  It  is  a land  and  producing  company  of  Pennsylvania. 

Q.  An  oil-producing  company? 

A.  An  oil-producing  company. 

Q.  Controlled  by  the  Standard  Company  ? 

A.  No,  sir. 

Q.  Affiliated  with  it  ? 

A.  No,  sir;  in  no  way. 

Q.  How  did  you  secure  him  employment,  then  ? 

A.  Through  a personal  friend,  who  is  prominent  in  that. 
And  he  had  been  previously  an  employee  of  the  company. 

Q.  What  were  his  duties — do  you  know'? 

A.  I do  not. 

Q.  Do  you  know  whether  he  performed  any  duties  ? 

A.  I do  not.  I could  not  answer. 

65 
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Q.  Did  the  Standard  Oil  Company,  or  you,  or  any  of  your 
friends,  reimburse  this  Enterprise  Company?- 

A.  We  have  not  done  so.  It  is  a matter  of  equity,  to  be 
decided  later — I do  not  think  it  has  been  decided — as  to 
whether  any  part  of  the  expense,  which  was  undertaken  at  my 
request,  should  be  paid  by  us. 

Q.  That  is  still  an  open  question  ? 

A.  That  is  still  an  open  question. 

Q.  As  to  whether  the  Standard  Oil  Company,  or  you  and 
your  friends,  should  reimburse  this  Enterprise  Oil  Company 
for  the  amount  of  salary? 

A.  Yes,  sir. 

Q.  To  your  knowledge,  did  Mr.  Patterson  perform  any 
duties  for  that  ? 

A.  I have  no  knowledge  at  all. 

Q.  Do  you  not  know  that  it  was  simply  a means  of  giving 
him  an  additional  sum  of  money  ? 

A.  No  ; it  would  not  be  right  to  state  it  that  way.  I asked 
that  he  be  employed,  and  asked  that  he  be  given  service,  and 
asked  that  he  be  made  as  available  as  possible  to  them. 

Q.  And  did  you  ask  the  salary?  You  fixed  the  salary? 

A.  I fixed  the  salary;  yes,  sir;  and  said  it  should  be  a mere 
matter  of  equity  between  ns. 

Q.  In  paying  out  this  fifteen  thousand  dollars,  that  was  paid 
by  you  in  cash,  by  what  authority  was  that  paid  ? 

A.  I undertook  the  obligation  on  my  own  responsibility.  , 

Q.  You  consulted  none  of  your  associates  at  all  ? 

A.  No. 

Q.  You  paid  it  on  your  own  motion  ? 

A.  I paid  it  on  my  OAvn  motion. 

Q.  The  money  was  charged  to  the  Standard  Oil  Company?' 

A.  Yres,  sir. 

Q.  And  paid  out  on  their  books? 

A.  Yes. 
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Q.  Do  you  know  to  what  account  it  was  charged  ? 

A.  The  expense  account,  I suppose. 

Q.  Therefore,  the  fact  of  the  payment  of  that  money,  must 
be  apparent  to  any  one  having  knowledge  of  the  books  of  the 
company  ? 

A.  To  any  one  who  would  see  fit  to  investigate,  in  regard 
to  it. 

Q.  Did  the  entry  in  the  cash  book  embrace  the  name  of 
Mr.  Patterson  ? 

A.  I think  so. 

Q.  “Paid  E.  Cl.  Patterson?” 

A.  “Paid  E.  G.  Patterson;”  yes,  sir. 

Q.  I do  not  want  to  investigate  your  books,  or  bring  them 
here,  at  all ; but  I would  be  very  glad,  if  you  would  look  at 
them,  and  agree  to  give  this  Committee  a statement  of  how 
those  sums  were  charged,  and  the  dates  when  charged.  Will 
you  do  so  ? 

A.  I have  no  objection,  if  the  Committee  will  allow  it. 

Q.  (Mr.  Walker.)  You  have  stated,  that  Mr.  Patterson 
received  $5,000  of  a salary  from  the  Enterprise  Transit  Com- 
pany. You  have  no  information,  as  I understand  it,  that  he 
is  still  receiving  it  ? 

A.  No,  sir. 

Q.  If  he  is  receiving  a salary,  either  directly  or  indirectly, 
from  the  Standard  Oil  Company,  who  would  be  the  proper 
officers  of  the  Standard  Company  to  whom  to  apply  for  that 
information — who  would  know  ? 

A.  No  one  would  know,  except  myself,  Mr.  Walker,  of  any 
such  relation  of  Mr.  Patterson. 

Q.  If  he  was  still  receiving  a salary  ? 

A.  If  he  was  still  receiving  a salary. 

Q.  You  say  you  do  not  know  ? 

A.  I say,  I think  he  is  not,  if  the  year  has  expired  ; and  I 
think  it  has. 
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Q.  You  said  you  did  not  know  ? 

A.  Oh,  well — if  the  year  is  up. 

Q.  Now,  I ask  you  the  categorical  question : if  he  is  still 
receiving  a salary  ? 

A.  No,  sir. 

(Messrs.  Zeigler  and  Walker  interpreted  the  answer  to  mean, 
that  witness  did  not  know  whether  Patterson  was  receiving  a 
salary,  because  he  did  not  know  whether  the  year  was  up.) 

Witness — Yes  ; the  year  is  up. 

(Mr.  Walker.)  And  he  says,  now,  that  Patterson  is  not 
receiving  a salary,  either  directly  or  indirectly  ? 

Witness — Yes,  sir. 

Q.  (Mr.  Gowen.)  When  did  the  year  commence  ? 

A.  At  that  time ; or  it  may  have  been  shortly  after. 

Q.  Shortly  after  your  meeting  in  Philadelphia  ? 

A.  Yes,  sir. 

Q.  Who  are  the  officers  of  the  Enterprise  Transit  Com- 
pany ? 

A.  Joseph  D.  Potts  is  the  President.  I do  not  know  who 
make  up  its  board  of  executive  officers. 

Q.  To  whom  did  you  make  the  request,  that  employment 
should  be  given  ? 

A.  To  Mr.  Potts. 

A.  That  is,  Mr.  Potts,  who  used  to  be  the  President  of  the 
Empire  Line  ? 

A.  Of  the  Empire  Transportation  Line. 

Q.  Mr.  Joseph  D.  Potts,  of  Philadelphia? 

A.  Mr.  Joseph  D.  Potts,  of  Philadelphia. 

Q.  Do  you  know  whether  the  salary  paid  to  Mr.  Patterson, 
for  this  year’s  services,  was  paid  to  him  in  advance  ? 

A.  I do  not.  I don’t  think  it  was;  but  I don’t  know  the 
stipulation,  with  reference  to  that. 

Q.  Do  you  know  in  what  manner  it  was  paid  him  ? 

A.  I could  not  say. 
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Q.  Has  Mr.  Patterson,  ever  since  the  date  of  your  inter- 
view  with  him,  in  Philadelphia,  in  April,  1882,  at  any  time, 
made  any  demand  upon  or  request  of  you  for  further  sums  of 
money  or  further  emplovment  ? 

A.  xs  o. 

Q.  None  ? 

A.  No,  sir. 

(Mr.  Walker  to  Mr.  Gowen.)  It  may  be  necessary  to  ask 
how  the  communications  between  the  Enterprise  Company,  and 
Mr.  Patterson  and  the  Standard  Oil  Company,  were  conducted 
— whether  they  were  directly  between  the  Enterprise  Company 
and  Mr.  Patterson  or,  through  the  witness,  with  the  Standard 
Company, 

(Mr.  Gowen.)  Mr.  Archbold  has  testified  that  it  was  still 
an  open  question,  whether  his  company  or  his  friends  should 
not  reimburse  this  Enterprise  Company  for  the  amount  that 
they  paid  Mr.  Patterson. 

(To  the  witness.)  Who  paid  him  the  salary  ? 

A.  The  Enterprise  Company. 

Q.  You  did  not  pay  it  on  their  account*.'' 

A.  No;  his  relations  were  through  them.  He  did  it  for 
them,  and  they  paid. 

,Q.  Is  that  company  a producing  company  or  a land  com- 
pany ? 

A.  They  are  oil  producers.  They  have  no  pipe  lines  ; but 
their  charter  covers  the  right  to  make  those  lines. 

Q.  But  they  are  simply  producers  of  oil  ? 

A.  They  are  producers  and  landed  proprietors. 

Q.  (Mr.  Walker.)  Who  made  the  arrangement  with  the 
Transit  Companv  for  Mr.  Patterson's  salary? 

A.  I did. 

Q.  Did  you  explain  to  the  Enterprise  Transit  Company  the 
reasons  why  vou  wanted  to  make  this  arrangement  ? 

A.  I mav  have  given  some  intimation  to  Colonel  Potts — I 
think  I did — that  we  were  making  a friendly  overture  to  Mr. 
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Patterson ; that  he  was  very  desirous  of  employment ; that 
we  were  very  desirous  of  having  him  have  it ; and  that  he  had  ex- 
pressed a very  earnest  desire  to  go  back  into  the  service  of  the 
Enterprise  Transit  Company. 

Q.  Was  the  place  found  for  Mr.  Patterson  in  the  Enterprise 
Company  ? 

A.  He  had  been,  prior  to  that,  a servant  of  the  company. 

Q.  In  what  capacity  ? 

A.  I think,  as  a sort  of  a general  agent  in  the  oil  region. 

Q.  Receiving  any  such  salary  as  that  which  you  mentioned? 

A.  I think  so.  I think  his  salary  had  been  less. 

Q.  Why  did  he  leave  the  Enterprise  Company  ? 

A.  I do  not  know. 

Q.  Had  he  any  difficulty  with  them  ? 

A.  No,  sir;  Colonel  Potts  thought  well  of  him,  and,  at  my 
instance,  quite  readily  acquiesced  in  the  suggestion. 

Q.  Don’t  you  know  that  he  was  discharged  from  the  Transit 
Company  ? 

A.  I never  heard  anything  of  the  kind. 

Q.  At  your  request,  the  employment  was  found  for  him  in 
the  Transit  Company  ? 

A.  Yes,  sir. 

Q.  Has  your  company  any  relations  with  the  Transit  Com- 
pany ? 

A.  None  whatever,  Mr.  Walker. 

Q.  Except,  as  you  have  stated,  that  some  of  the  stockholders 
of  the  Standard  Company  are  stockholders  in  the  Transit 
Company  ? 

A.  No;  not  in  the  Transit.  I don’t  think  that  any  stock- 
holder of  the  Standard  has  a dollar’s  interest  in  the  Transit. 

Q.  I thought  that  you  so  stated. 

A.  That  was  in  regard  to  another  company. 

Q.  (Mr.  Dodd.)  I wish  to  ask  you  in  relation  to  the  date 
of  Mr.  Shermans’s  coming  to  New  York.  Mr.  Gowen  spoke 
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about  it  being  the  6th  of  December.  I wish  to  refresh  your 
recollection  in  regard  to  it.  Don’t  you  remember  that  it  was 
immediately  before  or  immedtately  after  the  Christmas  holi- 
days  ? 

A.  I rather  think  it  was. 

Q.  At  all  events,  was  it  not  some  time  subsequent  to  the 
arrangement  that  you  spoke  of.  as  having  been  made  at  Har- 
risburg ? 

A.  Yes,  sir. 

(Mr.  Dodd  to  Mr.  Gowen.)  The  date  was  really  the 
twenty-sixth. 

(Mr.  Gowen.)  I have  no  objection  to  fixing,  as  the  proper 
date,  whatever  the  time  was. 

(Mr.  Dodd.)  Yes  ; it  was  the  twenty-sixth.  I had  a mem. 
and  have  looked  at  it. 

(Mr.  Olmsted.)  Mr.  Patterson  stated,  “ during  the  holi- 
days.’' 

(Mr.  Gowen.)  Yery  well ; let  it  be  the  26th  of  December — 
1881,  that  would  be  ? 

Witness — 1881. 

Q.  (Attorney  General  Cassidy.)  I want  to  ask  you  a ques- 
tion, the  answer  to  which  you  have  already  stated  in  sub- 
stance ; but,  I wish  to  have  you  give  it  with  directness.  But, 
first : wherever  you  speak  of  the  Attorney  General,  you  allude 
to  Attorney  General  Palmer  ? 

A.  Yes,  sir. 

Q.  Have  vou  any  knowledge,  directly  or  indirectly,  of  the 
use  of  money,  applying  to  Mr.  Patterson  or  anybody  else,  for 
the  purpose  of  suppressing  testimony  in  the  tax  case,  or  affect- 
ing it  in  any  wav  ? 

A.  I have  no  knowledge  whatever;  and,  if  ever  there  was  a 
case  pressed  on  its  merits  in  the  world,  that  tax  case  was  on 
the  part  of  the  officers  of  the  State  of  Pennsylvania. 

Q.  Have  you  any  knowledge  leading  to  that  subject  at  all, 
that  you  can  give  us  to  shed  light  upon  any  suppression  of  tes- 


520 


timony  in  the  case,  whether  it  applies  to  Mr.  Patterson  or  any- 
body else  ? 

A.  None  whatever.  The  worst  that  I could  wish  for  the 
Standard  Oil  Company,  as  to  that  case,  is  to  have  it  fall  into 
Mr.  Palmer’s  hands  in  some  similar  action. 

Q.  Have  you  any  knowledge  or  information  of  any  sort, 
that  Mr.  Patterson  had,  and  which  he  did  not  give  the  Com- 
monwealth in  that  case  ? 

A.  I know  of  none.  There  could  have  been  none,  because 
I know  that  the  statement  was  full  and  explicit,  as  made. 

(Mr.  Olmsted.)  As  made  by  the  company  ? 

Witness — As  made  by  the  company. 

Q.  (Mr.  Ziegler.)  There  was  a good  deal  of  hostility  man- 
ifested in  the  oil  region  against  the  Standard  Company  ? 

A.  There  has  been,  at  different  times,  a good  deal  of  hos- 
tility. 

Q.  That  hostility  culminated  in  the  formation  of  what  was 
called  u The  Producers’  Union,”  throughout  the  oil  region? 

A.  Yes,  sir.  Perhaps  the  Producers’  Union  gave  expres- 
sion to  the  hostility. 

Q.  Previous  to  the  formation  of  the  Producers’  Union,  Mr. 
Patterson  had  been  a very  active  man  in  fomenting  hostility 
against  the  Standard  Company  ? 

A.  Very,  indeed. 

Q.  Now,  what  I wanted  to  know,  was  this.  After  the  form- 
ation of  that  Producers’  Union,  and  the  meeting  of  the  conven- 
tion, in  Titusville,  was  he  not  an  active  member  of  that  Pro- 
ducers’ Union;  and,  did  he  not  attempt — I ask  you  in  that 
way,  because  Mr.  Gowen  asked  his  question  in  that  way — did 
he  not  attempt  to  prostitute  the  Producers’  Union,  for  the  pur- 
pose of  carrying  out  that  hostility  against  the  Standard  Com- 
pany  ? 

A.  Well,  Mr.  Ziegler,  I think  I answer  your  question,  when 
I say  that  Mr.  Patterson  is  one  of  a class  of  patriots  that  are 
pretty  frequent,  nowadays,  who  are  taking  advantage  of  the 
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general  outcry  against  corporations,  to  further  their  own  self- 
ish, mercenary  ends. 

Q.  That  is  what  I wanted  to  get  at : whether  you  had  any 
knowledge  of  that  fact. 

A.  Yes,  sir. 

Q.  (Continuing.)  Of  Mr.  Patterson  attempting  to  prosti- 
tute the  Producers’  Union  to  further  his  own  ends. 

A.  I think  he  would  prostitute  anything  to  further  his  own 
mercenary  ends. 

Q.  Now,  after  the  agreement  was  made  with  the  Producers’ 
Union,  this  that  they  call  an  agreement,  (which  I never 
thought  amounted  to  much,)  did  not  he  continue  his  hostility? 

A.  Yres,  sir;  as  bitterly,  and  perhaps  more  bitterly,  than 
before. 

Q.  And,  I think,  he  was  a member  of  the  committee  going 
to  Washington  for  the  purpose  of  getting  some  legislation  on 
the  part  of  Congress? 

A.  Yes,  sir. 

Q.  And  he  went  to  New  York,  and  appeared  before  a com- 
mittee there? 

A.  Yes,  sir. 

Q.  (Mr.  Walker.)  Are  you  familiar  with  the  entire  busi- 
ness of  the  Standard  Oil  Company? 

A.  I am  pretty  familiar  with  it. 

Q.  Do  you  remember  what  the  original  capital  stock  was? 

A.  I think  that,  originally,  the  capital  stock  of  the  Standard 
Oil  Company,  wTas  $1, 000, 000. 

Q.  Be  kind  enough  to  inform  us  what  the  capital  stock  of 
the  Standard  Company  is  now. 

A.  The  Standard  Oil  Company,  of  Ohio,  you  refer  to,  I 
suppose  ? 

Q.  Yes,  sir. 

A.  It  is  $3,500,000. 

Q.  That  is  the  capital  stock  now  ? 

A.  That  is  the  capital  stock  now. 

66 


522 


Q.  Will  you  also  state  to  the  Committee  in  what  way  it 
increased  from  $1,000,000  to  $3,000,000? 

A.  By  the  conservation  of  capital  and  the  accretions  of  the 
business;  it  increased,  necessarily,  with  the  growth  and 
development  of  the  business. 

Q.  Then,  I understand  you  to  say,  that  the  entire  capital 
stock  of  the  Standard  Oil  Company,  to-day,  is  only  $3,000,000. 

A.  Three  millions  and  a half. 

Q.  Was  any  portion  of  the  excess  from  $1,000,000  to 
$3,500,000, — increasing  the  capital  stock  up  to  that  amount, — 
placed  there  from  what  is  called  the  surplus  fund  ? 

A.  I could  not  answer  the  question. 

Q.  You  are  familiar,  are  you  not,  with  the  manner  in  which 
it  was  increased  ? 

A.  No,  sir.  When  I came  into  the  company,  the  capital 
was  already  three  and  a half  millions. 

e/ 

Q.  Then,  you  have  no  knowledge  as  to  the  exact  way  in 
which  it  was  increased  ? 

A.  I have  no  knowledge. 

Q.  What  I desire  to  know,  is  this,  in  order  to  give  the  Com- 
mittee some  information : whether  the  amount  increasing  it  up 
to  $3,000,000,  was  in  the  shape  of  a dividend  or  not  ? 

A.  No ; I think  not.  I think  I can  answer  the  question  in 
a general  way,  although  my  relation  to  the  company  did  not 
begin  until  after  the  increase  of  the  capital. 

Q.  If  the  Committee  should  desire  to  ascertain  as  to  that, 
positively,  could  you  give  us  the  name  of  some  individual  who 
could  enlighten  us  ? 

A.  I could  not  know  of  a more  likely  person  to  answer  it, 
than  Mr  Flagler. 

Q.  He  was  the  secretary.  Would  not  the  treasurer  or  sec- 
retary, of  to-day,  be  likely  to  answer  that  question  ? 

A.  He  was  the  secretary  then. 

Q.  He  is  not  at  this  time  ? 

A.  No,  sir.  I suppose  you  would  have  to  go  to  Cleveland. 
You  will  have  to  go  to  the  Cleveland  office. 
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(Note  : — At  this  point,  during  some  discussion,  Mr.  Olm- 
sted asked  whether  the  question  was  this : was  the  increase  of 
$2, 500, 000  paid  in,  in  cash,  or  its  equivalent,  or  was  it  given 
the  stockholders. 

Senator  Herr  explained  that  the  statement  just  given  set  forth 
the  object  of  the  question,  which  was  predicated  upon  the 
theory  that  if  a surplus  had  been  made  up  by  dividends  or 
profits  on  the  business,  that  surplus  would  be  a legitimate  sub- 
ject of  taxation. 

(Mr.  Walker.)  You  are  not  able  to  answer  the  question? 

Witness — I am  not. 

Q.  (Mr.  Olmsted.)  Mr.  Patterson,  himself,  has  testified  to 
his  active  operations  against  the  Standard  interests,  beginning 
with  the  Southern  Improvement  Company  war,  as  you  called 
it,  which  began  before  you  were  connected  with  the  Com- 
pany. He  has  spoken,  also,  of  the  railroad  suits  concern- 
ing the  Pennsylvania  Railroad  Company,  which  involved 
your  Company,  incidentally.  He  has  spoken  of  his  appear- 
ance before  Congress ; and  you  have  stated  that  he 
appeared  before  the  Pennsylvania  Legislature,  and  before  the 
New  York  Legislature.  Those  various  matters  kept  up  a 
pretty  continuous  warfare  against  your  Company,  down  until 
the  settlement  of  the  Producers’  Union  War,  in  1880. 

A.  Yes,  sir ; and  subsequent  to  that,  also. 

Q.  There  was  the  quo  ivarranto  proceeding  in  the  pipe 
line’s  cases,  which  you  mentioned  ? 

A.  The  United  Pipe  Lines. 

Q.  Mr.  Gowen  seemed  to  think  that  Mr.  Patterson  was  idle 
from  1880  until  his  arrangement  with  you.  There  was,  then, 
the  suit  against  the  company  for  taxes,  in  which  Mr.  Patterson 
kept  them  pretty  busy?  In  other  words,  he  has  kept  up  a 
continuous  warfare  upon  them  ? 

(Mr.  Gowen.)  No,  no ; do  not  put  words  in  his  mouth : 
ask  what  Mr.  Patterson  did. 
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Q.  Well,  was  lie  engaged  in  all  these  enterprises? 

A.  I can  only  answer  as  I have  answered;  that  his  hostility 
was  continuous.  There  was  no  let-up,  on  his  part,  at  all. 

(Mr.  Ziegler.)  That  was  for  the  purpose,  was  it  not,  of 
compelling  the  Standard  Oil  Company  to  make  an  arrange- 
ment with  himself,  to  his  personal  advantage? 

Witness — Well,  I think  the  inference  could  be  pretty  fairly 
drawn. 

(Mr.  Ziegler.)  I was  a member  of  this  Producer’s  Union, 
and  I want  to  get  this  out. 

(Mr.  Gowen.)  And  I want  it  dowu. 

(Note. — The  reporter,  by  request,  reads  the  last  answer.) 

(Mr.  Ziegler.)  I don’t  know  whether  such  was  the  intention. 
I wanted  Mr.  Archbold  to  give  his  opinion  about  it,  in  relation 
to  Mr.  Patterson. 

(Mr.  Gowen.)  Well,  let  us  have  it  now. 

(Senator  Herr  to  Mr.  Ziegler.)  What  is  the  question  as 
to  which  an  inference  is  drawn,  as  stated  by  the  witness? 

(Mr.  Ziegler.)  I wanted  to  know,  from  Mr.  Archbold,  his 
opinion  in  relation  to  Mr.  Patterson’s  hostility  to  the  Standard 
Company:  whether,  or  not,  Mr.  Patterson  did  not,  in  Mr. 
Archbold’s  opinion,  attempt  to  prostitute  the  Producers' 
Union,  at  Titusville,  for  the  purpose  of  compelling  the  Stand- 
ard Oil  Company  to  do  something  for  him  in  a personal  way. 

(Senator  Herr.)  And  the  answer  is,  that  that  inference  can 
be  drawn  from  those  facts,  is  it  ? 

Witness — That  is  the  answer;  yes,  sir.  I don’t  know  what 
more  positive  testimony  could  be  given,  than  in  the  way  I have 
answered. 

(Mr.  Ziegler.)  The  reason  for  my  question  is,  that  I have 
been  a member  of  the  Producers’  Union;  and  I have,  all  along, 
thought  so,  myself.  (To  the  Chairman:)  No;  I was  not  sold 
out;  I had  nothing;  my  daily  production  was  only  a quart. 
(Laughter.) 

(Mr.  Olmsted.)  Including  the  tax  suit,  his  opposition  to 


your  company  had  been  continuous,  up  to  the  time  at  which 
you  made  the  arrangement  with  him,  had  it  not? 

A.  Yes,  sir. 

Q.  You  understood,  I think  you  said,  at  that  time,  that  his 
relation  to  the  tax  suit  was  ended — at  the  time  you  made  the 
arrangement  with  him  ? 

(Mr.  Gowen.)  No;  he  has  not  said  that. 

Witness — I said,  Mr.  Gowen,  that  I had  understood,  and 
been  informed  by  the  State’s  Attorneys,  that  Mr.  Patterson 
had  expressed  himself  satisfied  with  the  statement  of  fact  as 
made. 

Q.  (Mr.  Olmsted.)  And  had  furnished  all  the  information 
he  had? 

A.  Yes. 

Q.  Then,  you  have  said,  that  your  arrangement  with  him 
had  no  reference  to  the  tax  suit,  but  was  to  prevent  him  from 
making  future  attacks  upon  the  company? 

A.  Yes,  sir;  to  save  us  from  further  senseless  attacks. 

Q.  Mr.  Payne,  as  Treasurer  of  the  Standard,  made  report 
of  the  stock  and  dividends  of  the  company  for  a series  of  years, 
embraced  in  that  suit.  Have  you  anv  knowledge  about  their 
correctness  ? 

A.  Yes ; I knew  about  the  statements,  as  made,  and  am 
entirely  satisfied  as  to  their  correctness. 

Q.  It  has  been  offered  in  evidence  here,  and  shows  that,  in 
answer  to  interrogatories  by  the  Attorney  General,  a statement 
was  made  of  all  the  interests  of  the  Standard  Oil  Company 
in  the  State  of  Pennsylvania. 

A.  Yes,  sir. 

Q.  State  whether  you  gave  any  instructions  to  the  persons 
who  made  that  statement,  concerning  the  fullness  with  wdiich 
it  was  to  be  made. 

A.  I did:  I had  undertaken  engagements,  as  you  know. 
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personally,  with  respect  to  the  making  of  that  statement  ; and 
I wanted  to  know  that  it  was  made  fully  and  comprehensively. 
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I instructed,  personally,  the  accounting  officers  of  the  company 
in  that  regard.  I knew  about  the  statement,  followed  it 
through  its  preparation,  and  was  entirely  satisfied  with  the 
fullness  of  the  Statement,  as  made. 

Q.  Then,  you  believe  that  the  statement  which  was  made, 
and  the  facts  furnished  by  the  company  to  the  Attorney 
General,  upon  which  that  suit  was  tried,  were  full  and 
complete  ? 

A.  I do  so  believe. 

Q.  Do  you  know  of  any  facts,  or  any  testimony,  showing 
the  relations  of  the  Standard  Oil  Company,  of  Ohio,  or  its 
investments  there,  to  the  State  of  Pennsylvania,  which  were 
suppressed  ? 

A.  I know  of  no  such  suppression. 

Q.  Do  you  think  that  your  knowledge  of  the  affairs  of  the 
company  is,  at  least,  equal  to  that  of  Mr.  Patterson? 

A.  I think  so. 

Q.  And  all  the  knowledge  you  had  on  that  subject  was 
embraced  in  those  statements  to  the  Attorney  General? 

A.  Yes,  sir. 

Q.  (By  Senator  Herr.)  You  stated  that  the  capital  of  the 
Standard  was  originally  $1,000,000,  and  that  it  was  increased 
to  $3,500,000.  Do  we  understand  you,  by  that,  to  mean  that, 
not  the  Standard  proper,  but  the  affiiliated  companies  have- 
been  increased  to  $3,500,000. 

A.  Oh,  I am  referring  to  the  Standard  Oil  Company,  of 
Ohio. 

Q.  What  do  you  mean  by  that? 

A.  The  original  Standard  Oil  Company. 

Q.  That  it  has  been  increased  to  $3,500,000.  Then  it  has, 
of  course,  many  affiliated  industries  and  enterprises  in  Penn- 
sylvania. 

A.  Yes,  sir. 

Q.  Can  you  inform  the  Committee,  whether  those  different 


industries,  under  different  names,  have  been  required  to,  and 
did,  pay  their  taxes,  to  the  State,  or  not? 

A.  Oh,  a very  large  amount  of  taxes — scattered.  There 
must  be  an  aggregate  corporate  capital,  owned  by  the  affiliated 
interests  of  the  Standard,  of  between  forty  and  fifty  millions 
of  dollars. 

Q.  And  taxes  were  levied  upon  that ; but  not  in  the  name 
of  the  Standard  ? 

A.  Yes,  sir  ; there  is  a popular  misapprehension,  in  that  con- 
nection, of  the  relation  of  the  Standard  Company  to  the  others. 

(Mr.  Walker.)  Give  us  the  names  of  those  others. 

Witness — There  is  the  National  Transit  Company,  with  a 
capital  of  §30,000,000,  which  pays  an  annual  tax  of  about 
§90,000.  The  United  Pipe  lines,  with  a capital  of  §5,000,000, 
pays  a tax  of 

(Mr.  Olmsted,  referring  to  a State  document.)  I can  give 
them  here. 

Witness — (continuing.)  There  is  the  Standard  Oil  Com- 
pany, of  Pittsburg,  Pennsylvania;  the  Acme  Oil  Company,  of 
Pennsylvania ; the  Atlantic  Refining  Company,  of  Philadel- 
phia, and  a number  of  other  (lesser)  corporations. 

Q.  All  incorporated  ? 

A.  All  incorporated  under  Pennsylvania  laws  ; yes,  sir;  and 
paying  their  regular  tribute  to  the  State  in  taxes. 

(Mr.  MacReynolds.)  What  part  of  this  §3,500,000  of  cap- 
ital, belonging  to  the  Standard  Oil  Company,  proper,  is  em- 
ployed in  the  State  of  Pennsylvania  ? 

A.  Well,  that  was  the  very  question  at  issue  in  this  case; 
and  they  found  that  there  was  no  part  of  it. 

(Mr.  Ziegler.)  That  was  comprehended  in  your  statement? 

Witness — Yes;  that  was  the  point  at  issue. 

Q.  (Mr.  Go  wen.)  I think  I did  ask  you,  but  it  has  been 
suggested  by  one  of  the  Committee:  Have  you  knowledge  of 
any  other  money,  or  reward  or  promise  of  money,  reward  or 
employment,  being  given  to  or  offered  to  Mr.  Patterson,  in  ad- 
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dition  to  the  #15,400  of  money,  and  the  one  year’s  salary  about 
which  you  have  testified  ? 

A.  None,  whatever. 

Q.  None,  whatever? 

A.  None. 

Q.  No  promise  of  any  for  the  future? 

A.  No  promise  of  any  for  the  future. 

Q.  That,  then,  the  #15,400  in  money,  and  the  one  year's 
employment,  at  a salary  of  #5,000,  as  I understand  you,  cov- 
ered the  whole  sum  that  he  was  to  receive,  in  consequence  of 
your  negotiations  with  him  ? 

A.  The  whole  sum. 

(Mr.  Walker.)  That  is  all  he  did  receive? 

Witness — That  is  all  he  did  receive,  or  is  to  receive. 

The  Chairman,  upon  the  close  of  the  testimony,  read  a tele- 
gram from  Mr.  Roger  Sherman,  as  follows: 

“I  regret  not  being  able  to  comply  with  the  request  in  your 
telegram ; but  my  professional  engagements,  for  next  two 
weeks,  render  it  impossible  for  me  to  go  to  New  York.  At 
any  time,  after  the  28th,  I will  respond  to  a subpoena  in  Penn- 
sylvania, and  ask  to  be  excused  until  then,  for  the  reason 
given.” 

On  motion  of  Senator  Herr,  the  Committee  adjourned  to 
meet  at  the  St.  George  Hotel,  Philadelphia,  on  Monday,  De- 
cember 3d,  at  eleven  o’clock,  A.  M. 

(Subsequent  postponements  of  the  time  for  the  next  meeting 
of  the  Committee,  deferred  the  reassembling  until  Thursday, 
December  27,  1883.) 
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Philadelphia , December  27,  1883. 

The  Committee  met,  at  the  St.  George  Hotel,  Philadelphia, 
at  3.30  P.  M.,  Thursday,  December  27,  1883,  and  were  called 
to  order  by  the  Chairman. 

There  were  present  Senators  Grady  and  Herr,  and  Repre- 
sentatives Ziegler,  Walker,  MacReynolds,  Clark,  and  J.  L. 
Graham. 

Messrs.  Dodd  and  Olmsted,  for  the  Standard  Oil  Company. 

Hon.  Franklin  B.  Gowen. 

Upon  the  Committee  being  called  to  order,  an  informal  dis- 
cussion took  place,  upon  the  propriety  of  deferring  the  session 
of  the  Committee  until  the  following  day,  in  order  to  meet  the 
convenience  of  Attorney  General  Cassidy,  whose  official  en- 
gagements at  Harrisburg  had  precluded  his  attendance  to-day. 

It  was  finally  arranged  to  proceed,  now,  with  the  examina- 
tion of  the  only  witness  present,  (Mr.  Sherman)  to  continue 
the  examination  at  a session  to  be  held  to-morrow,  and  mean- 
while, to  notify  the  Attorney  General,  by  telegraph,  of  the 
arrangement  to  hold  an  additional  session. 

The  Chairman  laid  before  the  Committee  a communication, 
which  he  had  received,  and  the  same  was  ordered  to  be  filed. 

The  communication  is  as  follows : 

67 
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ACME  OIL  COMPANY, 

REFINERS  OF  PETROLEUM, 

44  & 46  Broadway. 

New  York,  December  5 , 1883. 

Hon.  John  C.  Grady, 

Chairman  of  Investigating  Committee. 

Dear  Sir  : — I did  not  have  an  opportunity,  until  yesterday, 
of  reading  a copy  of  the  stenographer’s  notes,  of  my  testimony 
of  16th  ult. 

I find  that,  either  from  my  misapprehension  of  some  of  Mr. 
Gowen’s  questions,  or  from  a mistake  in  the  notes  of  the  ques- 
tions, I am  likely  to  be  understood  as  saying  what  I did  not 
intend  to  say ; and  I desire  to  make  such  correction  of  the  tes- 
timony as  will  prevent  any  misunderstanding.  Mr.  Gowen 
asked,  referring  to  the  time  of  my  interview  with  Mr.  Sher- 
man: “Was  Mr.  Sherman  not  in  the  employ  of  the  Standard 
Oil  Company?”  To  which  I answered,  “not  at  that  time.” 
He  then  asked  if  Mr.  Sherman  had  not  been  in  the  receipt  of 
a fixed  annual  salary,  from  the  Standard,  or  its  affiliated  in- 
terests ; and  followed  this  by  other  questions,  all  of  which  I 
understood  to  refer  to  the  time  of,  and  time  preceding,  the 
interview  referred  to.  I now  find  this  question,  among  others : 
“Nor,  he  never  was  paid  a sum  of  money  as  a general  retainer, 
to  prevent  him  engaging  in  business  against  your  company?” 
This  may  have  been  intended  to  embrace  the  time  subsequent 
to  my  interview  with  Mr.  Sherman,  although  the  connection 
leaves  it  somewhat  doubtful ; and,  at  all  events,  I did  not  so 
understand  it  at  the  time.  Subsequent  to  the  interview  re- 
ferred to,  Mr.  Sherman  was  retained  by  the  Standard  Oil 
Company,  and  has  performed  various  legal  services  as  its 
attorney. 

Yours,  truly, 

JNO.  D.  ARCHBOLD. 
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Roger  Sherman,  sworn  : 

Q.  (By  the  Chairman.)  State  your  residence. 

A.  I live  in  Titusville,  Crawford  County,  Pennsylvania. 

Q.  You  are  an  Attorney-at-law  ? 

A.  Yes,  sir. 

Q.  (Senator  Herr.)  Are  you  acquainted  with  Mr.  Patter- 
son ? I do  not  remember  his  first  name.  You  know  to  whom 
I refer. 

A.  I am  acquainted  with  Elisha  G.  Patterson. 

Q.  About  how  long  have  you  known  him  ? 

A.  I became  acquainted  with  him,  I think,  in  the  fall  of 
1865. 

Q.  Was  he  living  in  the  same  town  with  you  ? 

A.  Yes,  sir. 

Q.  You  knew  him,  then,  well  ? 

A.  Yes,  sir ; at  least,  my  acquaintance  with  him  began  at 
that  time,  as  his  attorney,  in  reference  to  some  matters  that  he 
had.  He  was  the  superintendent  of  an  oil  company.  That 
was  the  way  in  which  our  acquaintance  began  and  continued. 

Q.  Did  you  come  in  contact  with  him,  in  relation  to  his  con- 
nection with  the  Commonwealth,  in  so  far  as  he  was  collecting 
evidence  in  the  then  tax  case  against  the  Standard  Oil  Com- 
pany  ? 

A.  No,  sir ; I had  nothing  to  do  with  it,  and  never  heard 
of  it  until,  I should  say,  the  winter  of  1881 — in  December, 
1881.  I have  said  that  I never  heard  of  it ; but,  I think,  I may 
possibly  have  seen  something  of  it  in  the  newspapers ; I had 
no  direct  knowledge  of  it. 

Q.  Have  you  had  no  conversations  with  him  upon  the  sub- 
ject of  his  connection  with  the  Standard  Oil  Company? 

A.  All  the  knowledge  that  I have  upon  the  subject,  inquired 
of  by  Senator  Herr,  was  acquired  in  my  relation  to  Mr.  Pat- 
terson as  his  attorney.  I shall  be  obliged  to  decline  to  state 
anything  that  I learned  v’hile  acting  in  that  capacity.  The 
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relationship  of  attorney  for  Mr.  Patterson  ceased  in  the  latter 
part  of  January,  1882,  and  has  not  been  resumed. 

Q.  Then  I have  a right,  I suppose,  to  infer  from  your 
answer  (and  you  will  correct  me,  if  I am  wrong),  that  you  did 
have  some  conversations  with  him  in  connection  with  the  sub- 
ject of  which  I spoke  ? 

A.  Yes,  sir;  I think  that  that  is  right.  I can  say  that  I 
did  have  some  conversations. 

Q.  Do  you  say,  that  at  the  time  you  had  those  conversations,, 
you  were  regularly  retained  by  him  as  his  counsel  ? 

A.  Yes,  sir. 

Q.  Do  you  say  that  those  conversations  were  of  such  a char- 
acter that  you  are  not  permitted  to  divulge  them,  because  of 
that  relation  ? 

A.  That  is  what  I consider,  sir ; that  is  my  belief  about  it ; 
that  I have  no  right  to  say  anything  that  occurred  between  us, 
relative  to  the  matter  about  which  he  consulted  me,  unless  he 
sees  fit  to  allow  me  to  do  so.  That  is  my  understanding  of 
my  proper  position  in  the  matter. 

Q.  Have  you  seen  him  since  this  investigation  ? 

A.  I have  seen  him  very  frequently,  and  we  have  not  ex- 
changed a word  for  nearly  two  years.  I think — my  present 
recollection  is — that  we  have  not  exchanged  even  a bow  on  the 
street  since  the  last  days  of  January,  1882. 

Q.  Would  the  statement  of  the  substance  of  those  conversa- 
tions, in  connection  with  the  subject-matter,  affect  him  in  any 
manner,  shape,  or  form  ? 

A.  I cannot  tell,  sir,  whether  they  could  or  not. 

(Mr.  Gowen — replying  to  an  inquiry  by  Senator  Herr.)  Mr. 
Sherman  is  entitled  to  take  any  position  that  he  pleases  to 
take.  I wTant  to  get  on  the  record  what  his  real  position  is, 
and  then  I shall  ask  him  a few  questions. 

(Senator  Herr — to  witness.)  Then,  Mr.  Sherman,  do  you  say 
you  decline  to  answer  any  question  in  relation  to  the  conversa- 
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lions  that  you  and  Mr.  Patterson  may  have  had,  because  you 
were  his  counsel  ? 

A.  That  is  precisely  it,  sir.  I decline  to  answer  any  ques- 
tions as  to  conversations  that  I had  with  Mr.  Patterson  while 
I was  acting  as  his  counsel. 

(Mr.  Walker.)  I would  like  to  ask  one  or  two  questions 
fiefore  Mr.  Gowen  proceeds. 

Q.  (Mr.  Walker.)  When  were  you,  Mr.  Sherman,  first 
employed  by  Mr.  Patterson  as  his  attorney? 

A.  Well,  sir,  it  would  be  impossible  for  me  to  state  exactly. 
During  the  period  of  time,  from  the  year  1865  up  to  the  month 
of  January,  1882,  while  Mr.  Patterson  may  have  had — and,  I 
think,  did  have — other  counsel  in  various  matters,  yet  he  con- 
sidered me  as  counsel  both  of  himself  and  of  various  organiza- 
tions that  he  was  connected  with  ; and  I acted  in  that  capacity, 
as  his  attorney,  during  the  whole  of  the  time  that  I have  men- 
tioned, which  would  be  something  like  sixteen  years. 

Q.  I understand  that  you  decline  to  answer  certain  questions, 
because  you  feel  that  you  are  not  permitted  to  do  so,  and  also  be- 
cause of  the  immunity  which  the  law  gives  you.  Now,  I desire  to 
know,  for  the  benefit  of  the  Committee,  what  was  the  exact 
time  at  which  you  were  employed  as  his  attorney  ? 

A.  You  refer  to  this  particular  matter,  I suppose  ? 

Q.  Yes,  sir. 

A.  My  recollection  is,  that  it  was  in  the  last  days  of  Decem- 
ber, in  the  year  1881. 

Q.  You  were  never  employed  before  that  time  ? 

A.  In  reference  to  anything  that  he  was  doing — in  refer- 
ence to  this  State  tax  business,  do  you  mean  ? 

Q.  Do  you  understand  what  is  the  object  of  this  Committee? 

A.  I think  I do ; yes,  sir. 

Q.  Will  you  be  kind  enough  to  state  to  the  Committee,  what 
you  understand  to  be  the  object  of  the  investigation  by  this 
Committee  ? 

A.  Well,  sir,  the  most  definite  idea  that  I have  I obtained 
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from  hearing  read,  or  from  reading,  a subpoena  which  the  Ser- 
geant-at-Arms  served  upon  me  last  Monday.  I think  that  the 
objects  are  stated  in  that;  and  I read  them  over,  but  really  I 
could  not  repeat  them  ; but  that  is  the  most  definite  idea  that 
I have. 

Q.  What  was  the  substance  of  it  ? 

A.  The  substance  of  it,  as  I remember  it,  was  stated  to  be 
this  : to  investigate  the  legal  relations  of  the  Standard  Oil 
Company  to  the  Commonwealth,  and  its  conduct,  relative  to 
the  payment  or  non-payment  of  taxes  that  were  alleged  to  be 
due  to  the  State,  in  some  litigation.  I think,  that  that  was* 
the  idea  of  it. 

Q.  Does  this  Committee,  then,  understand,  Mr.  Sherman, 
that  you  were  not  the  attorne}^  of  Mr.  Patterson,  prior  to  that 
time  ? 

A.  In  reference  to  this  matter? 

Q.  Yes,  sir. 

A.  Not  at  all ; no,  sir. 

Q.  Were  you  his  attorney,  prior  to  that  time  ? 

A.  I was  Mr.  Patterson’s  attorney,  in  the  way  I have  stated  ; 
that  is,  whenever  he  had  any  business  which  required  an 
attorney,  he  had  been  in  the  habit  of  coming  to  me,  for  a 
number  of  years ; but,  so  far  as  he  ever  had  any  connection 
with  the  collection  of  the  tax  due  to  the  Commonwealth  from 
the  Standard  Oil  Company,  I was  not  his  attorney  in  that 
particular,  in  any  way  whatever. 

Q.  In  that  particular,  you  were  not  ? 

A.  No,  sir  ; I never  had  anvthins;  to  do  with  that. 

Q.  (Mr.  Ziegler.)  Mr.  Sherman,  will  you  allow  me  to  ask 
you  a question? 

A.  Yes,  sir. 

Q.  Of  course,  you  can  answer  it,  if  you  see  proper  to 
answer  it.  In  any  matter  that  you  had  with  Mr.  Patterson, 
involving  your  conversation  with  him,  or  your  counsel  with 
him,  did  it  involve,  at  any  time,  a suppression  of  testimony,, 
on  the  part  of  the  Commonwealth  ? 
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(Mr.  Go  wen.)  One  moment ! I want  to  give  Mr.  Sherman 

notice,  that,  if  he  answers  that  question,  I shall  claim  the  right 

to  cross-examine  him  fully. 

*/ 

(Mr.  Ziegler.)  Of  course,  you  would  have  the  right  to 
cross-examine  him.  What  I want  to  get  at,  is  this:  The  reso- 
lution of  the  Legislature,  bv  which  this  Committee  was  created, 
and  by  which  it  is  bound,  directs  an  inquiry  to  be  made,  as  to 
whether  there  was  any  testimony  suppressed,  which  the  Com- 
monwealth was  entitled  to  have,  in  the  investigation  which  was 
made  as  to  the  taxes  which  were  alleged  to  be  due  from  the 
Standard  Oil  Company.  So  far  as  regards  the  other  inquiry, 
viz.,  that  of  the  legal  relations  of  the  Standard  Oil  Company 
to  the  Commonwealth,  that,  in  my  judgment,  has  been  settled 
by  the  Supreme  Court.  Therefore,  the  only  matter  that  we 
want  to  get  at,  is  this : wras  any  testimony  suppressed  by  Mr. 
Patterson,  which  the  Commonwealth  was  entitled  to  have,  in 
the  settlement  of  those  taxes.  (To  the  Witness  :)  Now,  sir, 
in  vour  conversation  with  Mr.  Patterson,  as  an  attorney  or 
otherwise,  did  it  involve  the  suppression  of  testimony  ? 

A.  The  position  which  I have  taken,  Mr.  Ziegler,  would 
oblige  me  to  decline  to  answer  your  question ; because,  to  do 
otherwise,  would  necessarily  involve  an  indirect  statement  of 
what  did  take  place  between  us.  I regret  that  this  is  so, 
because  my  answer  would  be  entirely  different,  perhaps,  from 
what  some  gentlemen  suppose  it  would  be. 

Q.  (Mr.  Graham.)  I merely  want  to  ask,  if  you  are  now, 
or  have  been,  an  attorney  for  the  Standard  Oil  Company? 

A.  I became  the  attorney  of  the  Standard  Oil  Company  on 
the  first  day  of  March,  1882. 

Q.  And  are  such  still? 

A.  And  am  now.  That  is,  I am  now  under  a retainer, 
understand. 

Q.  (Mr.  Walker.)  We  understand,  then,  Mr.  Sherman, 
that  you  are  now  an  attorney  of  the  Standard  Oil  Company  ? 

A.  Yes,  sir. 
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Q.  A retained  attorney  of  the  Standard  Oil  Company, 
to-day  ? 

A.  At  present.  Yes,  sir  ; to-day. 

Q.  (Mr.  Gowen.)  Mr.  Sherman,  state  whether  you  had,  or 
had  not,  been  retained  to  act  for  the  Standard  Oil  Company 
prior  to  March,  1882  ? 

A.  No,  sir. 

Q.  Or  for  any  of  their  affiliated  companies  ? 

A.  No,  sir. 

Q.  You  remember  the  settlement  of  the  Producers’  Union 
difficulty  with  the  Standard  Company  ? 

A.  Yes,  sir. 

Q.  You  were,  then,  very  actively  engaged  against  the  Stand- 
ard Company,  were  you  not? 

A.  Somewhat;  yes,  sir;  as  one  of  the  attorneys  of  the 
Producers’  Union.. 

Q.  Well,  you  were  the  leading  counsel  up  there,  were  you 
not — the  principal  ? 

A.  I cannot  say  that  I was.  There  were  three  other  gen- 
tlemen actively  associated  with  me;  I do  not  know  that  it 
would  be  proper  for  me  to  say  that  I was  the  leading  counsel. 

Q.  Well,  you  took  a very  active  part  in  it,  did  you  not? 

A.  I did ; yes,  sir. 

Q.  You  came  to  Philadelphia  and  other  places  in  the  settle" 
ment  of  those  matters  ? 

A.  I did  whatever  I thought  was  necessary  under  the  in- 
structions I received. 

Q.  In  what  year  was  that  question  settled? 

A.  I have  no  objection,  Mr.  Gowen,  to  answering  your 
questions ; I would  be  glad  to  sit  down  in  a room  and  talk  it 
over,  but  I must  deny  your  right  to  go  into  my  private  busi- 
ness. I do  not  think  that  you  are  within  the  scope  of  this 
resolution,  to  which  reference  is  made.  I have  no  objection  to 
answering  questions ; but  I submit  the  question  to  the  Com- 
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mittee,  whether  they  wish  to  indulge  in  this  ancient  history. 
If  they  do,  I would  be  pleased  to  state  it. 

(Mr.  Gowen.)  I will  press  my  question.  If  you  decline  to 
answer  it,  you  will  be  at  liberty  to  give  the  Committee  your 
reasons. 

Witness — I do  not  wish  to  do  that.  I only  wish  to  make 
the  suggestion  to  you  that  it  would  be  more  proper,  perhaps, 
for  you  not  to  ask  questions  which  relate  merely  to  my  private 
business,  and  the  private  business  of  other  persons  connected 
with  the  Standard  Oil  Company.  It  is  merely  a suggestion 
to  you. 

Q.  I ask  you  now  the  question — it  is  simply  this — in  what 
year  was  that  difficulty  settled  ? 

A.  My  recollection  is,  that  it  was  practically  settled  in  De- 
cember, 1879,  and  finally  concluded  later  than  that — that  it 
was  substantially  concluded,  I think,  in  January,  and  finally 
ended  by  the  dismissal  of  the  suits  in  court  some  time  in 
March,  perhaps.  I am  not  positive  about  the  dates. 

Q.  March,  of  1880? 

A.  Yes,  sir;  of  1880. 

Q.  I merely  want  to  ask  you  this  question.  I am  not  going 
to  pry  into  your  private  transactions.  I want  to  ask  you 
whether,  since  the  settlement  of  that  question  with  the  Pro- 
ducers’ Union,  in  1880,  you  have  not  occupied  such  relations 
to  the  Standard  Oil  Company,  as  made  it  improper  for  you  to 
take  any  case  against  them  ? 

A.  That  is  your  question. 

Q.  Yes. 

A.  I answer  that  I have  not,  at  any  time,  directly  or  in- 
directly, with  the  Standard  Oil  Company,  or  any  of  its 
affiliated  corporations,  up  to  the  1st  of  March,  1882. 

Q.  That  is  all — you  know  better  than  I do — as  to  that  ? 

A.  Yes. 

Q.  Then,  on  the  first  of  March,  1882,  for  the  first  time,  you 

68 


538 


entered  into  such  professional  relations  with  the  Standard  Oil 
Company  as  made  you  their  counsel  ? 

A.  Yes,  sir. 

Q.  Were  you,  prior  to  that  time,  March,  1882,  and  back  to 
1880 — during  those  two  years — at  liberty,  as  a lawyer,  to 
take  suits  against  the  Standard  Oil  Company  ? 

A.  Certainly,  sir ; and  did  do  so. 

Q.  Now,  as  I understand  you,  the  first  time  that  you  were 
employed  by  Mr.  Patterson  as  his  counsel,  in  the  matter  of  his 
connection  with  this  tax  case,  was  in  the  latter  part  of  Decem- 
ber, 1881  ? 

A.  That  is  my  recollection ; yes,  sir. 

Q.  Do  you  remember  being  in  New  York  in  the  latter  part 
of  December,  1881,  and  having  a conference  with  Mr.  Archbold, 

A.  Yes,  sir. 

Q.  On  the  subject  of  Mr.  Patterson? 

A.  I cannot  say  that  that  was  the  subject;  no,  sir.  I had 
a conference  with  Mr.  Archbold — at  least  I cannot  call  it  a 
conference — Mr.  Archbold,  expecting  me,  came  to  see  me  at 
the  hotel  wdiere  I was  stopping;  it  was  not  a conference. 

Q.  In  that  meeting,  or  at  that  time,  did  you  occupy  the 
relation  of  professional  counsel  to  Mr.  Patterson  ? 

A.  I did;  yes,  sir. 

Q.  Will  you  decline  to  tell  this  Committee  anything  that 
took  place  at  that  meeting  with  Mr.  Archbold  ? 

A.  I have  already  declined,  for  the  reason  that  I have  given, 

Q.  You  declined  stating  what  occurred  between  you  and 
Mr.  Patterson.  I only  want  to  get  on  the  record  your  position. 
Will  you  also  decline  ? 

A.  (Interposing.)  As  to  what  took  place  between  Mr.  Arch- 
bold and  myself? 

Q.  Yes? 

A.  That  is  a question  that  has  annoyed  me  considerably.  I 
wish  to  be  right  in  the  matter  ; and  I have  thought  it  over  with 
the  desire  to  state  anything  that  I could  properly  state;  but 
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it  seems  to  me  to  be  impossible  for  me  to  give  to  this  Com- 
mittee anything  that  took  place  between  Mr.  Archbold  and 
myself,  without  also  disclosing  what  took  place  between  Mr. 
Patterson  and  myself,  in  the  relation  of  attorney  and  client.  I 
think,  therefore,  that  it  is  my  duty  to  decline  to  state  anything 
that  took  place  between  Mr.  Archbold  and  myself. 

Q.  I only  want  to  have  your  answer  on  the  record  ? 

A.  I presume  they  are  writing  it  down. 

Q.  I want  to  know,  now,  do  you  decline  to  answer.  You 
say  you  “ think  ” it  is  your  duty  to  decline  ? 

A.  I have  said  that  I thought  it  was  my  duty  to  decline  to 
answer  ; and  I will  add  to  that,  that  I shall  decline. 

Q.  Now,  I will  ask  you  this  question,  and  you  can  answer 
it  or  decline  to  answer  it,  as  you  please.  Will  you  state  whether 
or  not  you  were  requested  by  Mr.  Patterson  to  communicate 
with  the  Standard  Oil  Company,  or  its  officers,  upon  any  sub- 
ject connected  with  this  transaction  ? 

A.  I regret  that,  after  I have  already  declined  to  state  any- 
thing that  occurred  between  Mr.  Patterson  and  myself,  while 
this  relation  existed,  you  should  continue  to  reiterate  the  ques- 
tion, because  it  will,  perhaps,  lead  to  inferences  which  give  an 
improper  idea  of  the  reason  why  I decline  to  answer.  In  the 
present  instance,  I will  say  that  I have  read  the  newspaper  reports 
of  the  testimony,  and  that  I went  to  Mr.  Dodd,  as  the  attorney 
of  the  Standard  Oil  Company,  for  the  purpose  of  giving  him 
notice.  I state  that,  merely  because  it  already  appears,  ac- 
cording to  the  newspaper  accounts,  as  in  the  testimony. 

Q.  That  is  all  that  I want  to  know  ? 

A.  Yes,  sir  ; that  is  true. 

Q.  On  behalf  of  Mr.  Patterson.  Unless  vou  shield  vour- 
self  behind  your  relation,  I have  a right  to  ask  you  as  to  any 
fact,  the  statement  of  which  does  not  require  you  to  betray  pro- 
fessional confidence  ? 

A.  I make  the  statement,  which  I have  just  made,  because 
it  is  already  in  evidence. 
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Q.  I do  not  want  to  repeat  questions  at  all ; but  I simply 
want  to  be  certain  that  I have  pursued  this  investigation  prop- 
erly. I want  to  know,  and  I ask  the  question  again,  whether 
I understand  you,  that  you  will  peremptorily  decline  to  give 
any  testimony  whatever,  with  reference  to  any  matter  affecting 
Mr.  Patterson,  growing  out  of  his  connection  with  this  suit 
against  the  standard  Oil  Company,  on  account  of  your  having 
been  the  professional  adviser  of  Mr.  Patterson  ? 

A.  I think  that  it  sufficiently  appears  that  I did  so  decline. 
(After  a request  for  a categorical  reply.)  I answer  yes — for 
the  reasons  already  stated. 

Q.  (Mr.  Graham.)  Another  question,  I suggest,  might  be 
very  properly  asked  there.  Would  you  agree  to  disclose  all 
that  occurred  between  Mr.  Patterson  and  you,  providing  Mr. 
Patterson  consents  that  you  should  disclose  all  that  occurred 
between  you  and  him,  in  reference  to  this  matter  ? 

A.  I could  not  say  how  that  would  be.  At  present,  I see 
no  reason  why  I should  not. 

Q.  Because  Mr  Patterson,  again  and  again,  before  our  Com- 
mittee, stated  that  he  had  no  concealments ; that  he  was  willing 
to  state  every  thing  that  had  occured  in  reference  to  this 
matter  ? 

A.  Well,  that  is  a matter  entirely  for  him.  I do  not  know 
whether  he  is  here  or  not.  That  would  be  entirely  for  him. 
It  is  something  that  I could  not  have  anything  to  say  about. 

Q.  Perhaps  you  did  not  understand  me.  My  question  was 
whether,  if  he  consented  that  you  should  disclose  everything, 
you  would  be  willing  to  do  it  ? 

A.  My  understanding  of  the  rule  in  such  matters  is,  that 
that  would  give  me  the  liberty  to  do  it,  if  such  a request  was 
properly  made  by  him. 

(Senator  Herr.)  Just  in  that  connection,  Mr.  Sherman,  if 
you  will  allow  me  to  put  a suppositious  case,  I will  ask  you 
this ; suppose  that  an  individual  comes  to  you  as  to  counsel, 
suggests  a plan  for  the  perpetration  of  a crime,  and  asks  your 
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advice  as  to  the  law  of  the  case  in  the  event  of  a discovery  and 

«/ 

a conviction.  Suppose,  then,  that  the  crime  is  committed  by 
this  individual,  and  that,  subsequently,  upon  his  trial,  one  of 
the  principal  points  is  as  to  whether  he  had  planned  this  par- 
ticular crime,  and  had  taken  preliminary  steps  leading  up  to 
the  commission  of  it,  and  you  are  called  to  testity.  Could  you, 
or  not,  decline  to  testify  in  regard  to  that  interview  between 
yourself  and  the  defendant,  by  virtue  of  your  relation  as- 
counsel  ? 

A.  I believe,  sir,  that  that  is  a question  of  professional  eti- 
quette, and  one  that  has  received  a good  deal  of  discussion.  I 
believe  that,  at  present,  it  is  considered  to  be  the  duty  of  the 
attorney  to  answer,  under  those  circumstances.  That  is  the 
way  that  I understand  it — that  if  his  client  discloses  to  him  a 
purpose  to  commit  a crime,  the  communication  is  not  a 
privileged  one — the  rights  of  the  Commonwealth  rise  higher 
than  the  rights  of  the  client.  That  is  my  understanding  of 
the  present  state  of  the  relation. 

Q.  I think  that  that  is  correct.  Then,  if  it  should  tran- 
spire that  Mr.  Patterson  did  contemplate,  and  actually  perpe- 
trated, a wrong  upon  the  Commonwealth — an  offence  without 
any  technical  name  to  describe  it,  but  a wrong, — could  not  you 
then  be  required  to  tell  what  took  place  between  you? 

A.  I presume,  sir,  that  I could. 

Q.  Then  it  resolves  itself  into  this:  if  a wrong  has  been 
perpetrated  by  Mr.  Patterson,  in  the  judgment  of  the  com- 
mittee, or  of  a competent  tribunal,  you  could  then  be  required 
to  state  what  took  place  between  you  and  him  ? 

A.  I should  say  “no”  to  your  question;  that  is,  as  to  a 
wrong;  there  are  various  kinds  of  wrong.  I understand  that, 
as  to  a crime,  what  would  be  said  would  not  be  privileged. 

Q.  Not  as  to  “wrong”  in  the  popular  sense  of  that  word; 
but,  if  there  was  a breach  of  trust,  if  there  was  a crime,  that 
might  not  be  characterized  by  any  technical  name,  and  yet 
might  subject  the  party  to  a proceeding  at  common  law,  in  the 
nature  of  a misdemeanor — 

A.  (Interposing.)  I would  suggest  that,  unless  the  matter 
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was  a crime,  something  that  is  known  and  described  in  the 
hooks  as  a crime,  it  would  be  a privileged  communication. 

Q.  But,  if  it  is  not  that  which  is  defined  and  specified  as  a 
crime,  by  your  statutes,  though,  nevertheless,  that  which  could 
be  proceeded  against  and  punished  as  a crime  at  common  law, 
I understand  you  to  say  that  the  professional  privilege  would 
not  prevail. 

A.  I should  consider  that  it  would  make  no  difference  at  all, 
as  to  what  law  the  prosecution  was  had  under,  if  it  was  a 
crime  in  fact. 

(Mr.  Gowen.)  Gentlemen,  it  is  for  you,  as  a committee,  to 
say,  I think.  I am  a little  doubtful  about  this : whether,  under 
these  circumstances,  Mr.  Sherman  is  obliged  to  answer  or  not. 
He  declines  to  answer,  and  therefore,  for  the  present,  we  are 
stopped. 

Witness — I do  not  wish  to  decline  to  answer  unless  I am 
right. 

(Senator  Herr.)  We  understand,  Mr.  Sherman,  your  posi- 
tion : that  you  are  not  disposed  to  suppress  anything,  that  you 
are  simply  acting  upon  a sense  of  honor,  that  grows  out  of 
your  connection  with  the  profession  and  your  relations  with 
Mr.  Patterson.  The  committee  can  clearly  understand  that. 

(Mr.  Gowen.)  I should  be  the  last  man  to  require  a lawyer 
to  tell  anything  that  occurs  between  him  and  his  client ; but 
there  are  very  well  recognized  exceptions  to  that  rule ; and  I 
am  inclined  to  think  that,  where  the  Commonwealth  is  a party 
in  a case  of  this  kind,  where  the  allegation  is  such  as  has  been 
made,  this  is  one  of  those  cases  in  which  a lawyer  should  dis- 
close circumstances  that  occurred,  especially  where  he  acted  for 
the  client  in  a certain  matter  which  is  important  in  the  con- 
sideration of  this  Committee. 

(Senator  Herr.)  I admit  that  it  is  on  the  border  line,  or, 
at  least,  in  debatable  territory ; and  the  tendency  of  my  mind 
would  be,  in  case  of  the  doubt,  to  decide  in  favor  of  the  law- 
yer, because  I am  of  the  profession. 
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(Mr.  Gowen.)  That  is  the  natural  tendency  of  my  mind; 
hut,  at  the  same  time,  it  seems  to  me  that  there  is  something 
in  this  case  which  takes  it,  almost,  out  of  the  ordinary  class  of 
cases. 

(Mr.  Walker.)  Mr.  Chairman,  I am  a lawyer ; hut  my  in- 
clination is  the  opposite  of  that  which  has  been  expressed. 

After  informal  remarks,  Mr.  Walker  moved  an  adjournment 
of  the  session  of  the  Committee,  until  to-morrow  (Friday),  at 
•3.30  o’clock  P.  M. 

Before  the  motion  was  disposed  of,  the  witness  (Mr.  Sher- 
man) explained  that,  in  leaving  his  home,  for  no  other  purpose 
than  to  attend  the  sessions  of  the  Committee,  he  had  left  busi- 
ness of  importance,  to  which  he  desired  to  return  as  soon  as 
possible. 

Senator  Herr,  in  reply,  assured  the  witness,  that  the  Com- 
mittee would  like  to  relieve  him  from  further  attendance;  but 
that,  if,  under  all  the  circumstances,  that  gentleman  would  be 
willing  to  remain,  at  a little  inconvenience  to  himself,  they 
would  regard  it  as  a courtesy. 

The  witness  expressed  his  appreciation  of  the  Senator's 
(Mr.  Herr’s)  way  of  putting  the  intimation  just  conveyed  to 
him : but,  nevertheless,  considered  that  he  was  bound  to 

remain. 

The  pending  motion  of  Mr.  Walker  having  prevailed,  the 
Committee  adjourned,  until  to-morrow  (Friday)  afternoon. 
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Philadelphia , December  628 , 1883. 

The  Committee  met,  pursuant  to  adjournment,  at  the  St, 
George  Hotel,  Philadelphia,  at  3.30  P.  M.,  Friday,  December 
28,  1883,  and  were  called  to  order  by  the  Chairman. 

There  were  present,  Senators  Grady,  and  Herr,  and  Repre- 
sentatives Ziegler,  Walker,  MacReynolds,  Clark,  and  J.  L, 
Graham. 

Messrs.  Dodd  and  Olmsted,  for  Standard  Oil  Company. 

Hon.  Franklin  B.  Gowen. 

j Roger  Sherman , recalled,  and  further  examined. 

Q.  (Mr.  Herr.)  The  question  upon  which  the  Committee 
adjourned  yesterday,  has  been  considered  and  debated  by  them, 
and  they  have  come  to  the  conclusion,  in  the  discharge  of  their 
public  duty,  that  they  will  be  required  to  press  the  questions 
that  were  put  to  you  yesterday,  looking  to  a full  development 
of  whatever  Mr.  Patterson  may  have  said  or  done  to  suppress- 
any  evidence  that  the  Commonwealth  was  entitled  to,  in  its 
case  against  the  Standard  Oil  Company.  And  they  have,  also, 
thought  that  it  would  be  proper  and  advisable,  under  these  cir- 
cumstances, to  say  to  you  that,  if  you  decline  to  answer,  upon 
the  ground  that  your  professional  relations  shield  and  protect 
you,  they  would  be  required,  in  support  of  their  own  dignity 
and  in  the  discharge  of  their  duty,  to  report  that  fact  to  the 
Legislature,  and  ask  for  such  a process  and  such  remedies  as, 
in  their  judgment,  would  maintain  the  dignity  of  the  Com- 
mittee, and  discharge  its  duty,  in  the  present  investigation. 

Then,  the  question  now  to  be  put  to  you,  is  this : Whether 
any  conversation  took  place,  between  you  and  Mr.  Patterson, 
upon  the  subject  of  the  evidence  that  he  had,  or  proposed  to 
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get,  to  be  used  in  the  case  of  the  Commonwealth  against  the 
Standard  Oil  Company  ? 

A.  That  is  your  question  ? I answer  it  by  saying,  that 
there  was  no  such  communication  made  to  me  by  Mr.  Patterson. 
I never  knew  of  the  existence  of  any  evidence,  or  of  the  sup- 
pression of  any  evidence,  or  of  any  proposition  to  suppress 

any  evidence. 

«/ 

Q.  Then,  your  declining  to  answer  the  questions,  yesterday, 
as  you  stated,  because  you  could  not  violate  any  professional 
relation  existing  between  you  and  Mr.  Patterson,  does  not  ap- 
ply to  your  answer  to  this  particular  question  ? 

A.  I have  answered  the  question  which  you  put,  sir.  What 
took  place  yesterday  stands  for  itself. 


Q.  Have  you  any  knowledge,  at  all,  of  anything  been  said  or 
done  by  Mr.  Patterson  to  keep  back,  in  any  shape  or  form,  any 
evidence  that  he  had,  or  could  have  got,  that  would  have  been 
of  use  to  the  Commonwealth  in  its  proceedings  against  the 
Standard  Oil  Company  ? 

A.  I have  no  such  knowledge,  sir.  The  talk  that  I had, 
resulted  in  absolutely  nothing ; and  my  relationship  with  Mr. 
Patterson  terminated,  as  I stated  yesterday,  in  January,  1882; 
since  which  time  I have  had  no  communication  with  him,  what- 
ever. Nor  did  anything  that  I had  said  or  done,  or  any  com- 
munication that  I had  had  with  him,  or  anything  that  he  had 
said  to  me,  result  in  anything,  so  far  as  I have  any  knowledge, 
whatever. 

(Mr.  Walker.)  I would  like  to  ask  the  witness  one  question : 
whether  you  have  any  knowledge  that  Mr.  Patterson  had 
procured  testimony  on  behalf  of  the  State  against  the 
Standard  Oil  Company  ? 


W itness — I had  no  such  knowledge  ; no,  sir.  I never  knew 
of  the  existence  of  any  such  testimony.  I would  say,  I think 
I saw  something  of  it  in  the  newspapers.  I think,  I stated 
that  yesterday,  that  I had  heard  something  of  that  kind. 

69 
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(Mr.  Walker.)  The  only  information  that  you  have,  as  to 
that,  is  that  which  you  acquired  in  the  newspapers  ? 

Witness — Yes,  sir;  up  to  the  beginning  of  this  investigation. 

(Mr.  Gowen.)  Mr.  Chairman,  as  the  witness  (Mr.  Sherman) 
has  given  us  his  opinion  of  the  result  of  his  interviews  and 
meetings  with  Mr.  Patterson,  I now  want  to  ask  him  what  took 
place  at  those  meetings.  I want  to  go  into  the  whole  thing, 
now.  (To  the  witness.)  For  what  purpose  were  you  retained 
hy  Mr.  Patterson  ? 

Witness — I decline  to  answer  the  question. 

Q.  (Mr.  Gowen.)  Were  you  paid  a fee  by  him? 

A.  I was. 

Q.  At  the  time  of  his  retaining  you  ? 

A.  I think  so,  or  very  near  to  it. 

Q.  I would  like  you  to  be  certain  about  that,  please. 

A.  My  present  recollection  is,  that  it  was  at  the  time.  It 
may,  possibly,  have  been  a day  or  two  distant. 

Q.  I am  not  going  to  ask  you  questions  for  the  purpose  of 
worrying  you ; but  I want  to  know,  now,  whether  you  will  de- 
cline to  answer  any  questions  which  I ask  you,  as  to  what  took 
place  between  you  and  Mr.  Patterson,  in  reference  to  this  sub- 
ject ? 

A.  Yes,  sir;  I do  decline,  for  the  reasons  which  I stated  at 
great  length,  yesterday. 

Q.  Will  you,  also,  decline  to  give  the  substance  of  what  took 
place  between  you  and  Mr.  Archbold,  in  New  York  ? 

A.  I decline,  for  the  same  reason  that  I stated  yesterday. 

(Mr.  Gowen.)  Now,  Mr.  Chairman,  I ask  the  Committee 
that  one  ot  two  things  be  done ; either  that  the  whole  of  Mr. 
Sherman’s  testimony  be  stricken  from  the  record,  or  else,  that 
some  process  shall  be  had  to  compel  him  to  answer  my  ques- 
tions on  cross-examination,  as  he  answered  that  on  the  exami- 
nation-in-chief. 

* 

This  testimony,  gentlemen,  is  adduced  for  the  purpose  of  de- 
veloping what  took  place  between  Mr.  Sherman  and  his  client, 
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Mr.  Patterson.  In  answer  to  Senator  Herr’s  question,  Mr. 
Sherman  stated,  very  decidedly,  that  nothing  took  place  having 
reference  to  the  suppression  of  testimony.  Now,  I have  a right 
to  test  that.  No  man  can  be  examined  in  chief  and  sav,  of  his 
own  motion  and  opinion,  nothing  of  that  kind  was  done,  with- 
out being  cross-examined.  I have  a right  to  the  facts : and  if 
I have  not  a right  to  the  facts  on  cross-examination,  then  you  have 
not  a right  to  that  testimony.  This  witness  is  either  protected 
from  giving  any  testimony  at  all,  by  reason  of  his  relation  as 
counsel  to  Mr.  Patterson,  or.  if  he  is  protected,  then,  having 
given  merely  his  opinion  as  to  what  took  place,  he  is  bound  to 
go  into  the  whole  of  it ; in  other  words,  you  cannot  draw  out 
one  side  in  the  form  of  an  opinion,  and  then  prevent  the  cross- 
examination  drawing  out  the  facts.  Such  a thing  was  never 
heard  of. 

I will  admit  that  there  is  a great  deal  of  force,  and  rather 
more  than  I thought  there  was,  yesterday,  in  the  position  that 
Mr.  Sherman  took,  viz.,  that,  as  counsel  for  Mr.  Patterson,  he 
is  not  obliged  to  tell  anything  that  occurred  between  them.  I 
have  found  that  the  latest  decision  upon  a question  of  that 
kind  (which  is  only  a Common  Pleas  decision,  however)  goes 
a great  deal  farther  than  anything  I have  heard  of,  and  that  is 
the  decision  of  the  Common  Pleas  of  Philadelphia  in  the  case 
of  the  Commonwealth  vs.  Moyer,  about  a year  and  a half  ago, 
where  the  court  holds  that  a lawyer,  who  had  in  his  possession 
forged  paper  which  had  been  given  to  him  by  his  client,  was 
relieved  from  the  necessity  of  producing  that  forged  paper  in 
court,  when  the  client  was  being  tried  for  forgery.  That,  I 
think,  extended  the  immunity  of  counsel  further  than  anvthing 
I had  ever  heard  of  before.  If  that  is  the  law,  undoubtedly 
Mr.  Sherman  need  not  tell  anvthing ; but  what  I do  sav,  and 
what  I will  press,  is  this,  that  Mr.  Sherman  having,  in  answer 
to  Senator  Herr’s  question,  said  that  nothing  occurred  between 
them  on  this  subject,  I have  a right  to  find  whether  that  is 
true,  by  compelling  him  to  answer,  on  cross-examination,  what 
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did  take  place ; or,  if  I have  not  that  right,  the  whole  must  be 
stricken  out  of  the  record. 

(Senator  Herr  to  Mr.  Gowen.)  It  is  impossible  for  this 
Committee  to  compel  the  witness  to  testify.  There  is  no  pro- 
cess at  its  command. 

(Mr.  Gowen.)  That  I understand ; but  I am  protesting 
that  it  is  not  fair  to  get  upon  the  record  what  is  really  not  a 
fact,  but  an  expression  of  opinion  (because,  whether  there  was 
a suppression  of  evidence  or  not,  may  depend  upon  circum- 
stances partly  drawn  out  by  this  witness  in  connection  with 
what  has  been  proved  by  another),  and  you  have  no  right  to 
get  the  expression  of  the  witness  as  to  the  main  fact,  and  put 
it  upon  the  record  as  testimony,  and  then  exclude  the  other 
side  from  testing  the  correctness  of  that  testimony  by  a cross- 
examination  as  to  what  took  place.  That  is  the  point. 

(Senator  Herr.)  The  right  to  cross-examine,  under  the  cir- 
cumstances, is  not  questioned,  but  is  conceded  by  the  Commit- 
tee. The  difficulty,  however,  is  to  compel  a witness  to  testify 
when  he  declines  to  do  so.  The  Committee  would  have  no 
power,  in  justice  to  itself,  to  strike  out  the  testimony  of  this 
witness,  because  it  becomes  a fact  in  the  history  of  the  case. 
Therefore,  the  only  resource  is  for  the  Committee  to  report  the 
witness  to  the  bodies  which  have  created  it,  that  they  may  take 
such  steps  as,  in  their  judgment,  they  may  see  fit  to  take. 

(Mr.  Gowen.)  But  you  have  a perfect  right  to  strike  out 
the  testimony. 

(Mr.  Herr.)  The  courts  may  strike  out  testimony  when 
they  know  that  it  was  illegally  admitted,  but  the  striking  it  out 
does  not  change  the  fact  that  it  was  in  existence,  although  the 
court  may  charge  the  jury  not  to  give  it  any  weight.  We  can 
say  to  ourselves,  in  this  instance,  “We  will  not  give  this  testi- 
mony any  weight.”  Still,  we  cannot  eliminate  the  fact  that  it 
existed. 

(Mr.  Gowen.)  You  can  eliminate  it  from  the  testimony.  It 
would  upset  every  idea  of  a judicial  investigation  for  you  to 
allow  a witness  to  come  here  and  give  one  side  of  a case,  and 
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then  say,  when  he  is  cross-examined  to  see  whether  it  is  cor- 
rect,  “ I decline  to  answer,  because  my  relations  were  those  of 
counsel  and  client.  If  he  takes  that  position,  he  must  be 
restricted  to  that  exclusively. 

In  conclusion,  Mr.  Gowen  suggested  that  the  Committee 

7 cu 

report  the  testimony  of  the  witness  to  the  Legislature,  and  ask 

for  further  authority;  and  added  that,  if  it  did  not  get  that 

further  authority,  the  Committee  must  necessarily  exclude 

from  its  consideration  any  answer  that  Mr.  Sherman  had 

«/ 

given. 

Witness — I am  not  aware  that  I said  anything  as  Mr. 
Gowen  puts  it.  Perhaps,  if  the  stenographer  will  read  over 
what  he  has  taken  down,  the  fact  as  to  that  will  appear.  I 
would  be  obliged  to  him  if  he  would  do  so. 

. (Note: — The  stenographer  here  read  from  his  notes,  as 
requested.) 

Senator  Herr  then  stated  that  the  Committee  would  here- 
after take  such  action  upon  the  matter,  as  was  implied  in  the 
suggestion  which  had  been  made  bv  Mr.  Gowen. 

He  added  that  Mr.  Gowen,  some  time  ago,  gave  the  Com- 
mittee to  understand  that  he  would  furnish  the  names  of  such 
witnesses  as  it  was  in  his  power  to  suggest,  and  whom 
he  desired  to  have  examined.  The  Committee  now  desired  to 
know  whether  that  gentlemen  had  the  name  of  any  witness 
whom  he  desired  to  have  examined,  in  addition  to  those  who 
had  been  named  by  him  and  examined  by  the  Committee. 

Mr.  Gowen  replied,  that  he  had  no  additional  witnesses  to 
propose.  All  that  he  wanted,  now,  was,  before  the  Committee 
made  up  its  report,  to  be  given  an  opportunity  to  be  heard. 
He  would  not  take  fifteen  minutes,  and  perhaps  would  write  or 
print  what  he  had  to  say. 

Chairman  Grady  remarked  that  the  desired  opportunity 
would  be  afforded. 

(Mr.  Walker.)  Mr.  Chairman,  I would  like  to  ask  the 
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witness,  Mr.  Sherman,  whether  he  positively  declines  a cross- 
examination,  in  the  questions  asked  by  Mr.  Gowen. 

Witness — You  mean  upon  the  questions  asked  by  Senator 
Herr  ? 

(Mr.  Walker.)  No,  sir;  those  asked  by  Mr.  Gowen  on 
cross-examination.  You  have  testified,  on  direct  examination, 
to  certain  facts.  Now*,  Mr.  Gowen  wants  to  cross-examine 
you  in  relation  to  those  facts.  Do  you  decline  to  answer  those? 

Witness — Oh,  I have  no  objection  to  any  cross-examination 
upon  any  fact  that  I have  stated.  The  Committee  will  dis- 
tinctly understand — I wish  to  be  distinctly  understood — that 
any  fact  of  my  knowledge  relative  to  the  subject  matter  of 
this  investigation,  I will  testify  to.  But  what  I decline  to 
testify  to,  are  the  statements  made  by  Mr.  Patterson  to  me,  the 
subject-matter  of  his  consultation  with  me  as  an  attorney,  and 
what  took  place  between  us  while  I was  acting  in  that  relation. 
Beyond  that,  I have  no  objection  to  stating  anything  that  I 
may  know. 

(Mr.  Walker.)  Do  you  object  to  a cross-examination  upom 
the  direct  question  asked  you  by  Senator  Herr,  for  the  purpose 
of  getting  at  this  thing,  as  Mr.  Gowen  states  that  he  wants  to 
to  get  at  the  facts  ? 

Witness — In  the  way  that  Mr.  Gowen  got  at  it,  I certainly 
would  object  to  it,  but  I did  not  understand  that  I w^as  testify- 
ing to  any  particular  fact.  As  Mr.  Gowen  says,  I was  giving 
my  opinion ; and  stated  in  my  answer,  that  I gave  my  opinion 
so  far  as  I had  any  knowledge  whatever.  Now,  there  may  be' 
other  things  in  this  matter,  of  which  I have  no  knowledge  and 
which  I do  not  profess  to  state.  I am  simply  stating  my  own 
knowledge  and  opinion,  and  from  my  own  knowledge.  That 
is  what  the  answer  is,  and  that  is  all. 

And  I will  say,  that  I answered  Senator  Herr’s  question  in 
the  manner  in  which  I did,  for  the  reason  that  my  view  of  the 
law,  and  of  my  obligation  to  Mr.  Patterson,  as  to  what  took 
place  between  us,  is  this:  that  if  Mr.  Patterson  had,  in  any 
way,  disclosed  an  intention  to  commit  a crime,  an  indictable' 
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offence,  to  me,  and  he  had  afterwards  gone  on  and  done  it — 

if  that  were  the  fact — I would  not  be  excused  from  testifying. 

I answered  Senator  Herr’s  question  for  the  purpose  of  having 

it  distinctly  understood,  that  Mr.  Patterson  never  did  com- 
«/ 

municate  any  such  intention.  Therefore,  in  relation  to  the 
conversations  that  took  place  between  us,  relating  to  other 
matters,  I wish  the  Committee  distinctly  to  understand  that  I 

•J 

mean  just  what  I say — that  his  consultations  with  me  did  relate 
to  other  matters. 

(Mr.  Walker.)  I understood  that  Mr.  Gowen  desired  to 
cross-examine  you  on  that  very  question. 

Witness — Mr.  Gowen  may  ask  his  questions,  and  I will,  if 
possible,  answer  them. 

(Mr.  Gowen.)  I asked  two  questions;  first,  whether  the 
witness  would  communicate  to  us  what  took  place  between 
himself  and  Mr.  Patterson,  with  reference  to  this  matter  of  this 
suit  about  the  taxes,  and  whether  he  would  communicate  to 
us  what  took  place  between  him  (Mr.  Sherman)  and  Mr.  Arch- 
hold, in  New  York;,  to  both  of  those  questions  he  answered 
that  he  would  decline  to  answer. 

Witness — That  is  right. 

CJ 

(Mr.  Gowen.)  Now,  that  is  what  I want  to  know. 

Witness. — If  you  ask  me  what  Mr.  Patterson  consulted  me 

about,  I should  decline  to  answer.  If  you  ask  me  what  com- 

* «/ 

munication  Mr.  Archbold  made  to  me,  I should  decline  to 
answer,  for  the  reason  that  it  would  be  impossible  for  me  to  * 
give  that,  as  I stated  yesterday,  without  also  giving  the  con- 
versation that  took  place  between  Mr.  Patterson  and  myself. 

(Mr.  Gowen.)  Those  are  the  two  things  about  which  I want 
to  be  informed : and,  as  to  both  of  those,  I understood  him  to 
say  that  he  would  decline  to  answer,  on  the  ground  that  he  had 
been  the  professional  adviser  of  Mr.  Patterson. 

As  to  Mr.  Sherman's  right  to  refuse  to  give  any  informa- 
tion,  there  is,  of  course,  great  propriety.  He  may  be  perfectly 
right.  My  present  opinion  is,  that  he  is  right,  under  the 
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recent  decisions.  But  the  point  that  I make  is,  that  his  de- 
clining to  give  me  this  information  on  cross-examination,  if  he 
is  right,  must  necessarily  exclude  any  testimony  that  he  gave, 
in  chief,  from  being  considered ; and  I shall  ask  the  Com- 
mittee, when  I come  to  argue  this  case  to  them,  to  do  one  of 
two  things : either  to  refer  the  matter  to  the  Legislature,  so  as 
to  get  the  proper  authority  to  compel  this  evidence  to  be  given, 
if  they  think  that  it  ought  to  be  ; or  else,  failing  that,  to 
exclude  from  their  consideration  any  evidence  that  has  been 
taken  in  chief,  because  you  cannot  take  evidence  in  chief 
without  giving  the  opposite  side  an  opportunity  for  cross- 
examination. 

Mr.  Dodd  suggested  that  if,  after  considering  the  question 
further,  Mr.  Gowen  and  the  Attorney  General  should  he  of 
the  opinion  that  the  witness  was  correct,  the  testimony  might, 
by  common  consent,  be  stricken  out. 

(Mr.  Gowen.)  I do  not  want  the  fact  that  he  declines  to 
give  the  testimony  stricken  out — that  I want  to  remain,  of 
course, — but  I do  not  want  the  testimony  in  chief  brought 
out  by  Senator  Herr,  to  remain  on  the  record,  unless  I can  go 
into  this  cross-examination. 

(Senator  Herr.)  That  is  perfectly  proper. 

(Note. — The  discussion  of  the  subject  here  terminated.) 

(The  Chairman.)  I call  the  attention  of  Mr.  Gowen  to  the 
fact  that  two  of  the  witnesses,  whose  names  appear  upon  the 
list  of  witnesses  to  be  called,  which  he  handed  me,  (Mr.  Emery 
and  Mr.  Logan)  appeared  and  testified  at  a meeting  at  which 
he  was  not  present.  I ask  Mr.  Gowen,  therefore,  whether  he 
is  satisfied  with  their  testimony  without  cross-examination  ? 

(Mr.  Gowen.)  I am.  I do  not  care  about  cross-examining 
those  witnesses.  I have  no  other  witnesses. 

(The  Chairman.)  Then,  it  only  now  remains  for  the  Com- 
mittee to  agree  upon  the  time  for  a meeting,  at  which  the  argu- 
ments of  counsel  may  be  heard. 

(Mr.  Gowen.)  I shall  not  occupy  but  a few  moments.  I 
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mar  print  something  and  hand  it  to  you.  I understood  that 
the  scope  of  your  investigation  was  far  greater  than  anything 
with  which  I had  to  do  ; that  it  embraced  the  legal  relations 
of  the  Standard  Oil  Company  to  the  State. 

(Senator  Herr.)  That  phase  of  the  investigation,  in  the 
opinion  of  the  Committee,  was  disposed  of  by  the  decision  of 
the  Supreme  Court,  in  regard  to  the  claim  for  taxes  against 
the  company. 

Mr.  Dodd  remarked,  that  if  Mr.  Gowen  did  not  desire  to 
present  an  oral  argument,  the  counsel  on  the  opposite  side 
would  prefer,  under  the  circumstances,  to  present  their  argu-. 
ment  to  the  Committee  in  writing ; and  that,  therefore,  a 
meeting  of  the  Committee  for  the  special  purpose  of  hearing 
the  arguments,  might  not  be  necessary. 

At  this  point,  the  discussion  assumed  an  informal  character ; 
and,  finally,  the  Chairman  announced  that  it  had  been  agreed, 
that  when  the  Committee  adjourned  to-day,  it  would  adjourn 
to  meet  on  Wednesday,  January  9, 1884,  in  Bradford.  McKean 
County,  Pennsylvania,  at  10  o'clock  A.  M. 

Attorney  General  Cassidy  remarked,  that  the  disposition  of 
certain  tax  cases  in  the  Dauphin  County  Court,  fixed  for  Jan- 
uary 7,  would  possibly  prevent  his  attendance  upon  the  Com- 
mittee at  the  date  named  by  them. 

%/ 

On  motion,  the  vote  fixing  January  9 as  the  time  for  re- 
assembling,  was  reconsidered ; and,  the  question  being  again 
before  the  Committee,  a motion  prevailed,  appointing  January 
16  as  the  time. 

On  motion  of  Senator  Herr,  the  Chairman  is  directed  to 
have  the  testimony  taken  by  the  Committee,  including  the 
present  session,  printed,  under  the  Committee’s  arrangement 
for  printing. 


On  motion,  adjourned. 

70 
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Bradford , Pa .,  January  16,  1884- 

The  Committee  met,  pursuant  to  adjournment,  at  the  Saint 
James  Hotel,  Bradford,  McKean  County,  Pennsylvania,  on 
Wednesday,  January,  16,  1884,  and  were  called  to  order  by 
the  Chairman. 

There  were  present,  Senator  Grady,  and  Representatives 
Walker,  MacReynolds,  Ziegler,  Clark,  and  J.  L.  Graham. 

Mr.  S.  C.  T.  Dodd,  for  the  Standard  Oil  Company. 

Mr.  Thomas  M.  Jones,  Acting  Secretary. 

J.  J.  Vander grift,  sworn  : 

(Examined  by  Senator  Grady.) 

Q.  Where  do  you  reside  ? 

A.  In  Pittsburg. 

Q.  You  are  connected  with  the  Standard  Oil  Company  ? 

A.  Yes,  sir  ; in  the  Standard  Oil  Company,  proper,  I simply 
own  some  stock.  I am  President  of  the  United  Pipe  Lines. 

Q.  Will  you  explain  the  relations  of  these  two  companies  ? 

A.  The  majority  of  the  United  Pipe  Line  Stock  is  held  by 
the  National  Transit  Company,  and  the  majority  of  the  latter 
stock  is  held  by  the  Standard  Oil  Trust. 

Q.  When  did  you  become  a stockholder  in  the  Standard  Oil 
Company  ? 

A.  In  1873  or  ’74. 

Q.  Were  you  an  officer  of  the  Standard  Oil  Company  ? 

A.  I was  one  of  the  directors. 

Q.  For  what  length  of  time  were  you  one  of  the  directors  ? 

A.  Three  or  four  years. 

Q,  You  are  not  a director  now  ? 

A.  No,  sir. 
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Q.  Do  yon  know  E.  G.  Patterson,  of  Titusville  ? 

A.  Yes,  sir;  I have  known  him  for  eighteen  or  nineteen 
years.  I first  knew  him  at  Pitt  Hole,  Venango  County.  He 
came  there  as  a superintendent  of  a United  Petroleum  firm. 
It  was  about  the  opening  of  the  oil  business  there.  I knew 
him  afterwards  at  Titusville  and  other  places.  He  Avas  some- 
what prominent  in  TitusA’ille.  I don't  know  that  he  done  much 
business  there.  In  Oil  agitations,  pipe  line  matters,  and  look- 
ing after  the  interest  of  producers,  he  became  quite  prominent. 
There  were  producer's  meetings  held,  but  I never  Avas  at  them. 
They  were  for  the  purpose  of  advancing  the  price  of  oil  and 
looking  to  a combination  against  the  Standard  Oil  Company, 
or  any  other  parties  buying  crude  oil.  This  was  the  begin- 
ning of  hostilities  against  the  Standard  Oil  Company.  He 
Avas  one  of  the  Executive  Committee. 

Q.  That  agitation  led  up  to  the  attempt  of  the  State  to  tax 
the  Standard  Oil  Company? 

A.  That  association  was  abandoned  before  anvthino:  was 
said  about  taxing  the  Standard  Oil  Company. 

Q.  From  that  time  out,  did  Mr.  Patterson  work  on  his  own 
account  ? 

A.  I rather  think  so. 

Q.  He  did  not  appear  at  the  Auditor  General's  Department 
as  the  representative  of  any  union,  did  he  ? He  only  had  a 
personal  interest  ? 

A.  Yes,  sir ; I think  so. 

Q.  The  outgrowth  of  this  was  a call  upon  you  for  reports  of 
the  Standard  Oil  Company? 

A.  Yes,  sir;  but  at  the  time  I had  nothing  to  do  with  the 
working  of  the  Standard  Oil  Company,  and  made  no  reply. 

Q.  Did  you  ever  appear  before  the  Auditor  General  and 
Attorney  General,  personally,  in  relation  to  the  Standard  Oil 
Company,  in  anything  referring  to  the  call  made  on  you  for 
reports  ? 

A.  I never  did. 
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Q.  You  are  aware  that  questions  were  framed  by  the  At- 
torney General,  at  Patterson’s  suggestion,  to  the  Standard  Oil 
Company  ? 

A.  I know  nothing  about  that.  No  copy  was  ever  served 
on  me. 

Q.  Were  you  present  at  the  trial  of  the  Standard  Oil  tax 
suit  in  the  Dauphin  county  court  ? 

A.  I was. 

Q.  Were  you  a witness  ? 

A.  I don’t  think  I was  called.  I have  no  recollection. 

Q.  Were  you  an  officer  of  the  Standard  Oil  Company  at  the 
time  of  the  trial  ? 

A.  No,  sir ; I was  only  a stockholder. 

Q.  You  were  aware  that  the  Standard  Oil  Company  denied 
the  right  of  the  State  to  claim  taxes,  as  per  account  made  at 
that  time  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  on  what  grounds  it  denied  the  right 
of  the  State  to  tax  it  ? 

A.  I do  not.  They  admitted  a certain  amount,  and  denied 
the  rest. 

Q.  Do  you  remember  the  amount  claimed  by  the  State  ? 

A.  I think  it  was  over  three  million  dollars. 

Q.  Do  you  remember  what  offer  the  Standard  Oil  Company 
made  after  filing  objections? 

A.  No,  sir ; I do  not  know  that  they  ever  offered  anything. 

Q.  Have  you  any  knowledge  of  how  much  the  Standard  Oil 
Company  paid  the  State,  in  satisfaction  of  the  settlement  made 
by  the  accounting  officers  of  the  State  ? 

A.  That  I don’t  know. 

Q.  Mr.  F.  B.  Gowen  made  some  allegations  at  Harrisburg, 
in  an  address  to  the  Legislature,  that  reflected  on  the  conduct 
of  the  case  against  the  Standard  Oil  Company,  which  were 
afterwards  made  the  subject  of  a message  from  the  Governor, 
the  outgrowth  of  which  was  the  appointing  of  this  Committee. 
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Mr.  Gowen  alleged  that  he  was  in  possession  of  evidence  that 
the  Standard  Oil  Company  had  suppressed  the  testimony  of 
E.  G.  Patterson,  an  important  witness  for  the  Commonwealth. 
Have  you  any  knowledge  of  that  ? 

A.  I have  not. 

Q.  Hid  you,  personally,  have  any  negotiations  with  Mr.  Pat- 
terson, with  this  object  in  view? 

A.  No,  sir. 

Q.  Ho  you  know  of  any  facts,  of  your  own  knowledge,  that 
were  in  possession  of  Mr.  Patterson  at  that  time,  and  which 
the  State  was  in  any  manner  deprived  of? 

A.  No,  sir. 

Q.  Have  you  any  knowledge  of  the  Standard  Oil  Company 
tampering,  or  attempting  to  tamper,  with  any  witnesses  of  the 
Commonwealth  in  that  suit  ? 

A.  I have  no  knowledge  of  the  suppression  of  any  testi- 
mony. 

Q.  (Mr.  Walker.)  Ho  you  know  whether  Mr.  Patterson 
obtained  any  information  on  behalf  of  the  State,  for  the  pur- 
pose of  establishing  the  fact  that  the  Standard  Oil  Company 
was  indebted  to  the  State  for  taxes  ? 

A.  I do  not. 

Q.  Hid  you  know  Mr.  Patterson  was  employed  by  the  State 
for  that  purpose  ? 

A.  I did  not,  except  by  hearsay;  and  I did  not  get  the 
information  from  Mr.  Patterson. 

Q.  What  year,  were  you  a director  of  the  Standard  Oil 
Company  ? 

A.  I don’t  remember  whether  it  was  in  1876,  ’77,  or  ’78r 
that  I resigned  as  director.  I was  director  from  1878  until, 
I think,  1878. 

Q.  You  resided  at  Pittsburgh  ? 

A.  I resided  at  Oil  City. 

Q.  While  you  resided  at  Oil  City,  and  during  the  time  you 
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were  director  in  the  Standard  Oil  Company,  had  the  State 
made  any  claim  against  the  Standard  Oil  Company  for  taxes  ? 

A.  No,  sir ; not  to  my  recollection. 

Q.  Are  you  acquainted  with  Mr.  Kerr,  who  was  the  corpo- 
ration clerk  under  Auditor  General  Schell  ? 

A.  No,  sir  ; I have  no  recollection  of  him. 

Q.  Did  any  person  ever  call  on  you  for  information,  to  estab- 
lish the  fact  that  the  Standard  Oil  Company  was  indebted  to 
the  State  for  any  tax  ? 

A.  No,  sir. 

Q.  Did  you  represent  the  Standard  Oil  Company,  at  Titus- 
ville ? 

A.  No,  sir. 

Q.  Who  did  ? 

A.  I don’t  know  that  they  had  any  representatives  there  be- 
longing to  the  company,  except  agents.  I think  Mr.  Arch- 
bold lived  there  a short  time,  while  I was  director,  and  repre- 
sented them. 

Q.  Whilst  you  were  a director,  did  you  reside,  any  portion 
of  the  time,  in  Pittsburgh  ? 

A.  No,  sir. 

Q.  (Mr.  MacReynolds.)  This  Oil  Producers’  Association  — 
you  stated  it  was  organized  as  opposition  to  the  Standard  Oil 
Company  ? 

A.  I looked  upon  it  in  that  way. 

Q.  In  what  way  did  the  interests  of  the  association  conflict 
with  the  Standard  Oil  Company  ? 

A.  I don’t  know  that  it  conflicted  very  much  with  the 
Standard  Oil  Company.  They  had  a very  large  over-produc- 
tion of  oil.  It  was  at  the  time  Bradford  was  in  its  glory. 
They  produced  more  oil  than  the  world  required,  and  wanted 
to  get  better  prices  for  it.  The  Standard  Oil  Company,  nor 
no  other  company,  could  have  taken  care  of  their  oil.  At  this 
time,  oil  was  two  dollars  per  barrel.  They  were  offering  every- 
body, selling  oil  away  ahead,  and  cursing  the  Standard  Oil 
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Company  because  it  did  not  take  the  oil,  and  give  better  prices, 
when  it  had  no  place  to  put  it,  at  all.  It  was  impossible  for 
the  United  Pipe  lines,  or  any  other  company,  to  build  tanks 
fast  enough  to  take  care  of  the  oil  at  that  time,  or  at  any  time 
for  two  years  later. 

Q.  The  association  had  no  means  of  transportation? 

A.  No,  sir ; and  they  expected  us  to  take  care  of  their  oil ; 
we  could  not  do  it.  I had  every  concern  building  tanks  in  the 
country,  but  they  could  not  be  built  fast  enough. 

Q.  They  wanted  to  compel  }rou  to  take  care  of  their  oil, 
whether  you  had  the  ability  or  not  ? 

A.  Yes,  sir. 

Q.  Did  Patterson  reside  at  Oil  City  when  you  were  there  ? 

A.  No,  sir ; at  Titusville. 

Q.  Had  you  any  knowledge  of  the  fact  that  Patterson  had 
testimony  that  was  suppressed  ? 

A.  No,  sir. 

Q.  Did  you  have  conversation  with  any  one  who  had  a con- 
versation with  Patterson — that  Patterson  could  produce  testi- 
mony to  sustain  this  settlement  of  the  State  accounting  officers 
as  filed  ? 

A.  No,  sir. 

Q.  (Mr.  Graham.)  Do  you  know  of  any  business  transacted 
by  the  Standard  Oil  Company,  in  the  State,  that  has  not  been 
taxed  ? 

A.  No,  sir. 

Q.  (Mr.  Walker.)  You  stated  that  you  had  no  conversation 
with  Kerr.  Did  you  have  any  conversation  with  any  other 
officials,  with  reference  to  the  payment  of  taxes  to  the  State  ? 
A.  No,  sir. 

Q.  Do  you  know,  of  your  own  knowledge,  of  any  of  the 
Standard  Oil  officers  having  any  conversation  with  State  officers, 
in  reference  to  the  payment  of  taxes  ? 

A.  No,  sir. 
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Q.  (Mr.  Ziegler.)  Do  you  say  that  you  have  no  knowledge, 
at  all,  of  the  suppression  of  testimony  ? 

A.  No,  sir ; I have  none  at  all. 

Q.  The  hostility  to  the  Standard  Oil  Company  culminated 
in  the  formation  of  the  Producers’  Union  at  Titusville  ? 

A.  Yes,  sir. 

Q.  Have  you  any  knowledge  of  the  workings  of  that  Union 
or  Association  ? 

A.  No,  sir. 

Q.  Have  you  any  knowledge  of  the  suppression  of  testimony  y 
or  evidence,  in  possession  of  Pattison  ? 

A.  No,  sir. 

Q.  (Mr.  Dodd.)  Do  you  know  of  the  suppression  of  any 
evidence  in  that  tax  suit  by  Patterson,  or  any  other  person 
whatever  ? 

A.  I do  not. 

Q.  Do  you  know  of  any  fact  which  would  have  increased 
the  amount  of  taxes  received  by  the  Commonwealth,  which  was 
not  given  to  the  Commonwealth  and  used  at  the  trial  of  that 
case  ? 

A.  I do  not. 

Q.  (Senator  Grady.)  This  committee  was  instructed  to  in- 
quire as  follows : 

First.  Into  the  legal  relations  of  the  Standard  Oil  Company 
to  the  State. 

Second.  Into  its  conduct  as  to  the  payment  of  its  taxes  to 
the  State,  under  existing  laws. 

Third.  Into  the  right  and  power  of  the  State  to  require,  by 
statute,  the  payment  of  taxes  by  said  company,  or  any  foreign 
corporation,  upon  its  business  transacted  within  the  State  ; and 
to  whom  was  also  referred  the  special  message  of  his  Excellency 
the  Governor,  on  March  1,  1883. 
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Can  you  give  us  the  names  of  any  witnesses  who  can  give 
us  evideijce  on  these  points  ? 

A.  I cannot;  I know  of  no  persons  who  would  be  likely  to 
have  any  information  whatever. 

Q.  (Mr.  Dodd.)  How  long  was  Mr.  William  G.  Warden  a 
director  of  the  Standard  Oil  Company,  and  where  did  he  live? 

A.  I think  he  was  made  a director  in  1875,  and  continued 
a director  until  the  Trust  was  formed,  in  1883.  He  resided  in 
Philadelphia. 

Q.  How  long  was  Charles  Lockhart  a director,  and  where 
did  he  reside  ? 

A.  He  was  a director  in  1875  and  resigned  in  1880.  He 
resided  in  Pittsburg. 

The  Committee  then  adjourned  to  meet  on  Thursday,  Jan- 
uary 17,  1884. 
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Bradford , Pa .,  January  17 , 1881/,. 

The  Committee  met,  pursuant  to  adjournment,  at  the  Saint 
James  Hotel,  Bradford,  McKean  County,  Pennsylvania,  on 
Thursday,  January  IT,  J884,  and  were  called  to  order  by  the 
Chairman. 

There  were  present,  Senator  Grady,  and  Representatives 
Ziegler,  Walker,  MacReynolds,  Clark,  and  J.  L.  Graham. 

Mr.  S.  C.  T.  Dodd,  for  the  Standard  Oil  Company. 

Mr.  Thomas  M.  Jones,  Acting  Secretary. 

David  Kirk , sworn  : 

(Examined  by  Senator  Grady.) 

Q.  Where  do  you  reside? 

A.  In  Bradford.  I am  in  the  oil  producing  business,  and 
have  been,  off  and  on,  for  twenty-two  years. 

Q.  Do  you  know  of  the  Standard  Oil  Company  ? 

A.  Yes,  sir. 

Q.  Do  you  know  E.  G.  Patterson,  of  Titusville  ? 

A.  Yres,  sir;  I became  acquainted  with  him  in  Pit  Hole, 
Venango  County,  in  1865  or  ’66.  He  was  a clerk,  or  specu- 
lator ; I don’t  know  exactly  which. 

Q.  Was  he  an  oil  producer,  subsequently  ? 

A.  I lost  sight  of  him,  until  about  the  time  of  the  Producers’ 
Council,  in  1878,  I think.  He  took  an  active  part  therein. 
He  was  appointed  on  various  committees,  and  was  sent  to 
Washington  and  Harrisburg  to  secure  legislation,  desired  by 
the  Producers’  Council. 

Q.  What  office  did  he  hold  ? 

A.  I don’t  recollect. 

Q.  He  took  a prominent  part  ? 

A.  Yes,  sir ; he  was  regarded  as  a leading  fighter. 
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Q.  (Mr.  Walker.)  Were  you  a member  of  the  Union  ? 

A.  Yes,  sir. 

a 

Q.  (Senator  Grady.)  Were  Mr.  Patterson’s  services  ever 
engaged  by  the  Commonwealth’s  accounting  officers,  for  any 
purpose  whatever  ? 

A.  I do  not  know. 

Q.  Have  you  any  knowledge  of  his  services  being  engaged 
by  the  Commonwealth,  to  secure  facts  for  the  tax  suit  against 
the  Standard  Oil  Company  ? 

A.  No,  sir. 

Q.  Had  you  conversations  with  a Standard  Oil  Company 
officer,  in  relation  to  his  engagement  with  the  Commonwealth  ? 

A.  No,  sir. 

Q.  Have  you  any  knowledge  of  the  suppression  of  any  tes- 
timony, by  the  Standard  Oil  Company,  that  would  have  been 
of  service  to  the  State,  in  the  Standard  oil  tax  suit  ? 

A.  No,  sir ; I have  not. 

Q.  Do  you  know  of  any  fact  that  would  have  been  of  benefit 
to  the  Commonwealth  in  the  tax  suit  ? 

A.  No,  sir. 

Q.  Do  you  know  the  amount  of  taxes  claimed  by  the  Com- 
monwealth in  this  matter  ? 

A.  Yes,  sir  ; about  §3,000,000. 

Q.  Do  you  know  the  amount  of  money  for  which  their  claim 
was  adjudicated  by  the  courts  ? 

A.  No,  sir ; I could  not  guess ; it  was  a very  large  reduc- 
tion, however. 

Q.  From  your  knowledge  of  the  affairs  of  the  Standard  Oil 
Company,  was  that  an  unreasonable  reduction  ? 

A.  From  my  knowledge  and  reading  the  evidence,  and 
knowing  how  the  taxes  are  levied  bv  the  State,  I regarded  the 
claim  of  the  State  as  ridiculous,  and  the  settlement  a good  one 
for  the  State. 

Q.  You  have  considerable  knowledge  of  the  workings  of  the 
Standard  Oil  Company  ? 

A.  I consider  myself  pretty  well  posted. 
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Q.  Then  you  think  the  amount  of  tax  paid  by  the  Standard 
Oil  Company  a very  full  amount  ? 

A.  I do. 

Q.  (Mr.  Walker.)  From  your  knowledge  of  the  business 
transacted  by  the  Standard  Oil  Company,  in  this  State,  tell 
whether,  in  your  judgment,  the  Standard  Oil  Company  has 
paid  into  the  State  Treasury,  in  all  its  multifarious  business 
in  the  State  of  Pennsylvania,  all  the  tax  due  the  state  ? 

A.  That  I don’t  know  ; but,  in  answering,  as  I did,  I know 
that  their  business  is  subdivided  ; and  whether  any  of  its  cor- 
porations  have  avoided  payment,  I do  not  know.  The  Stand- 
ard had  very  little  property  in  the  State.  I do  not  think  the 
Standard  Oil  Company  has  avoided  the  payment  of  its  full 
tax — not  in  the  case  in  question.  As  far  as  I know,  I have 
never  seen  any  evidence  of  avoiding  tax. 

Q.  (Mr.  Ziegler.)  Did  you  read  the  Supreme  Court  de- 
cision in  the  tax  suit  ? 

A.  Yes,  sir. 

Q.  So  far  as  your  knowledge  was  concerned,  was  the  de- 
cision of  the  Supreme  Court  in  conformity  to  your  opinion  ? 
Do  you  know  anything,  outside  of  the  decision,  that  would  make 
the  Standard  Oil  Company  responsible  ? 

A.  I think  the  decision  was  sound  sense.  Any  other  would 
have  been  prejudicial  to  the  people  of  the  oil  country. 

Q.  (Mr.  Graham.)  Do  you  know  why  Patterson  ceased  his 
hostility  to  the  Standard  Oil  Company  ? 

A.  No ; only  what  I have  read,  and  heard  F.  B.  Gowen  say. 

Q.  Do  you  know  anything,  of  your  own  knowledge,  relative 
to  the  purchase  of  Patterson  to  suppress  testimony  ? 

A.  I do  not.  I know  nothing,  at  all,  in  relation  to  the 
suppression  of  testimony.  I want  to  say,  in  explanation  of  my 
answer  to  Mr.  Walker,  that  I would  regard  it  as  a misfortune, 
and  a serious  disadvantage  to  the  State,  to  have  a law  that 
would  compel  buyers  of  our  commodities  to  pay  a tax  for  the 
privilege  of  coming  into  the  State  to  buy,  according  to  their 
wealth  at  home. 
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Q.  (Mr.  Walker.)  Have  you  any  information,  outside  of 
any  questions  that  have  been  asked  you  by  this  Committee, 
that  would  assist  us  in  establishing  the  fact,  that  the  Standard 
Oil  Company  lias,  in  any  way,  avoided  the  payment  of  taxes 
to  the  State  ? 

A.  No,  sir ; none  whatever. 

Q.  (Mr.  MacReynolds.)  Are  you  familiar  with  the  Acts  of 
Assembly  of  the  Commonwealth  of  Pennsylvania,  authorizing 
the  Commonwealth  to  tax  a corporation  on  its  dividends  and 
capital  stock  ? 

A.  Yes,  sir. 

Q.  From  your  knowledge  of  the  workings  of  the  Standard 
Oil  Company,  in  the  State  of  Pennsylvania,  do  you  think  that 
the  judgment  of  the  court  was  a just  judgment  in  favor  of  the 
State,  in  reference  to  the  amount  of  the  tax  that  the  Standard 
Oil  Company  should  pay  to  the  State  ? 

A.  Yes,  sir:  I affirm  all  that.  If  I may  express  my  opinion, 
I may  say,  that  I regarded  the  claim  that  was  made  by  the 
State  against  the  Standard  Oil  Company  as  preposterous  and 
ridiculous. 

Q.  Did  you  furnish  the  State  officers,  as  a member  of  the 
Producers’  Union,  of  Titusville,  any  information  that  enabled 
them  to  file  the  settlement  against  the  Standard  Oil  Company  ? 

A.  No,  sir;  the  Producers'  Union  had  nothing  to  do  with 

this  claim,  when  I was  a member.  It  was  not  made  bv  the 

«/ 

Union.  It  was  not  inaugurated  by  any  body  of  producers,  as 
I am  aware. 

Q.  Did  the  State  officers  ever  apply  to  you  for  information  ? 

Mr.  Schell  and  Mr.  Kerr  testified  that  thev  made  every  effort 

«/  %/ 

to  get  information.  Were  you  ever  applied  to  ? 

A.  No,  sir. 

Q.  (Mr.  Walker.)  Do  you  know  of  any  other  foreign  cor- 
poration. doing  business  in  the  State  of  Pennsylvania,  that  has, 
in  any  way,  avoided  the  payment  of  its  taxes  to  the  State  ? 

A.  No,  sir  ; I do  not. 
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Q.  ^Senator  Grady.)  You  know  of  no  evasion  of  the  pay- 
ment of  taxes,  or  the  suppression  of  any  evidence,  whatever  ? 

A.  No,  sir ; I do  not. 

Mr.  Walker  moved  to  rescind  the  date  of  January  24,  1884,. 
for  a meeting  of  the  Committee  in  Philadelphia. 

Which  was  agreed  to. 

Mr.  Clark  moved,  that  when  the  Committee  do  adjourn 
from  this  meeting,  it  be  to  meet  at  the  call  of  the  Chairman. 

Agreed  to. 

The  following  communication  was  received  and  read : 

“ Bradford , JY?.,  January  17 , 1884.. 

“ Hon.  J.  C.  Grady,  Chairman  Legislative  Commmittee, 

“ Dear  Sir  : — Feeling  that  you  will  have  but  faint  ideas  of 

the  real  character  of  the  citizens  of  the  oil  metropolis,  if  your 

attention  is  directed  exclusively  to  their  enterprise  and  energy 

in  the  pursuit  of  the  peculiar  business  which  constitutes  our 

chief  support,  I cordially  invite  yourself,  and  the  members  of 

the  Committee,  to  visit  the  public  schools  of  the  city,  at  such 

time  as  will  best  suit  vour  convenience. 

* 

“ Very  respectfully,  yours,  etc., 

“ C.  L.  WHEELER, 

“ President  of  the  Board  of  School  Control .” 

The  Secretary  was  directed  to  notify  Mr.  Wheeler,  that  the 
Committee  returned  thanks  for  his  kind  invitation ; but,  owing 
to  the  fact  that  they  would  leave  the  city  early  in  the  morning, 
they  must  decline  the  pleasure  of  visiting  the  public  schools  of 
Bradford. 

The  Committee  then  adjourned,  to  meet  at  the  call  of  the 
Chairman. 
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Harrisburg , February  6\  188 

The  Committee  met,  in  Senate  Committee  Room,  Yo.  3, 
Harrisburg,  Pa.,  on  Wednesday,  February  6,  1884,  and  were 
called  to  order  by  the  Chairman. 

There  were  present  Senator  Grady,  and  Representatives 
Ziegler,  Walker,  MacReynolds,  and  J.  L.  Graham. 

Mr.  S.  C.  T.  Dodd,  for  the  Standard  Oil  Company. 

Deputy  Attorney  General,  Robert  Snodgrass,  for  the  Com- 
monwealth. 

J.  M.  Forster , called  and  sworn  : 

(Examined  by  Senator  Grady.) 

Q.  Your  full  name  is,  what  ? 

A.  J.  M.  Forster. 

Q.  You  are  an  official  of  the  Commonwealth,  are  you  not  ? 

A.  Yes,  sir ; I am  Insurance  Commissioner. 

Q.  What  are  the  duties  of  that  office,  Mr.  Forster? 

A.  Well,  the  duties  are,  the  licensing  of  the  companies  of 
the  seyeral  States,  and  of  foreign  countries,  to  comply  with 
the  terms  of  the  law,  and  to  collect  the  tax  from  them  and  to 
license  their  agents  ; and  to  license  insurance  brokers,  and  to 
make  an  annual  report  of  fire  and  life  companies  to  the  Legis- 
lature, in  brief. 

Q.  Then,  in  the  cases  you  mention,  payment  is  not  made 
directly  by  them  to  the  State  Treasurer,  but  to  you,  and  by 
you  to  the  State  Treasurer? 

A.  Yes,  sir.  The  reports  of  the  companies — they  make  a 
sworn  statement,  always,  of  the  amount  of  premiums  received 
in  the  State,  and  those  reports  and  their  annual  reports  giving 
detailed  accounts  of  it ; their  assets,  and  liabilities  and  busi- 
ness in  this  State  coming  to  the  insurance  department,  we 
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have  a better  opportunity  of  ascertaining  the  correctness  of 
their  statements ; and,  for  that  reason,  the  tax  is  generally — 
is  always — remitted  to  the  department,  and  we  hand  it  right 
over  to  the  State  Treasury. 

Q.  Does  the  law  provide  penalties  to  enforce  your  jurisdic- 
tion over  them  ? 

A.  Yes,  sir;  the  law  provides  for  penalties  in  case  of  per- 
sons acting  as  agents  of  unlicensed  companies. 

Q.  What  penalty  ? 

A.  Well,  in  the  original  Act  of  1873,  there  is  a penalty  of 
$500.  In  the  Act  of  1876 

Q.  Penalty  for  what  ? 

A.  For  transacting  business  without  a license.  In  the  Act 
of  1876,  it  is  made  a misdemeanor,  and,  upon  conviction,  the 
party  is  punished ; I am  not  certain  whether  it  is  by  imprison- 
ment or  simply  by  fine. 

Q.  What  other  penalties,  and  for  what  ? 

A.  Those  are  the  only  penalties.  There  is  a penalty,  of 
course,  which  provides  for  the  licensing  of  insurance  brokers ; 
and  there  is  a penalty  for  a violation  of  that — for  acting  with- 
out a license. 

Q.  Do  you  recall  any  other  penalties  ? 

A.  Well,  there  is  a penalty  in  the  Act  of  1873,  imposed 
upon  any  foreign  insurance  company  for  doing  business  in 
this  State,  without  a license  of  $500  for  each  month  which 
they  do  business.  That,  of  course,  would  practically  amount 
to  nothing,  because  the  company  is  not  here.  There  is  no 
way  of  getting  at  it.  There  is  a penalty,  also,  for  acting  as 
agent  of  any  unlicensed  company. 

Q.  Do  you  know  of  any  way  in  which  the  General  As- 
sembly could  improve  or  strengthen  the  tax  laws  in  that 
respect  ? 

A.  No,  sir;  I do  not.  I don’t  see  any  other  way  than  the^ 
law  now  provides.  There  always  will  be,  under  the  most  rigid 
system  that  can  be  devised,  some  violation  of  law.  There 
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always  will  be  some  underwriting,  in  this  State,  which  is  not 
authorized.  It  is  impossible,  I think,  by  any  penalties,  to 
prevent  that,  to  a certain  extent ; but  I don't  think  that  the 
State  loses  very  much  by  violations  of  the  law. 

Q.  Well,  you  can’t  estimate,  exactly,  how  much  the  State 
does  lose? 

A.  No,  sir;  of  course  not. 

Q.  Could  you  roughly  estimate  it  ? 

A.  No,  sir;  not  roughly,  even. 

Q.  Do  you  know  of  any  instance  of  it,  in  the  Commonwealth 
of  Pennsylvania,  at  the  present  time  ? 

A.  Of  the  violation  of  the  law? 

Q.  Yes  ; in  that  respect  ? 

A.  Well,  I know  of  one  recent  instance  of  one  of  these 
assessment  life  companies  of  West  Virginia,  I think,  doing 
business  without  a license,  and,  I suppose,  really  it  was 
through  ignorance ; but  that  don’t  affect  the  tax,  because  there 
is  no  tax  imposed  upon  these  companies. 

Q.  Well,  how  did  that  affect  the  interests  of  the  Common- 
wealth ? 

A.  Well,  it  does  not  affect  the  interests  of  the  Common- 
wealth, except  incidentally,  and,  possibly,  by  enabling  those 
companies  to  do  insuring  which  would  otherwise  be  done  by 
companies  that  do  pay  a tax  ; but  the  act  of  last  session, 
attempting  to  require  assessment  companies — assessment  life 
or  co-operative  life  companies — of  other  States  to  have  a license 
from  the  Insurance  Commissioner,  does  not  impose  any  tax 
upon  those  companies. 

Q.  Then,  why  do  you  give  it  as  an  instance  ? 

A.  Well,  that  is  an  instance  of  the  violation  of  the  law. 
You  asked  me  the  question,  whether  I knew  of  any  violations 
of  the  law,  and  I just  happened  to  mention  that. 

Q.  Do  you  often  find  companies  doing  business  in  this 
Commonwealth  without  the  payment  of  a license  fee,  that  have 
been  doing  business  for  some  time  previous  ? 
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A.  No,  sir;  very  seldom — very  seldom  hear  of  anything  of 
that  kind.  Most  all  the  regular  fire  and  regular  life  compa- 
nies of  other  States,  that  want  to  do  business  in  this  Statey 
take  out  a license. 

Q.  Are  not  the  tax  laws  of  Pennsylvania  violated  by  foreign 
insurance  companies,  or  evaded  by  foreign  insurance  compa- 
nies, by  indirect  means,  such  as  transacting  business  through 
brokers  who  really  take  out  a license,  but  do  business  for  other 
companies  ? 

A.  Well,  a broker  never  takes  out  a license  to  do  business 
for  a company,  because  the  law  expressly  defines  a broker  to 
be  a person  who  is  not  an  agent. 

Q.  Well,  then,  1 will  put  the  question  in  another  way.  Are 
not  the  laws  of  Pennsylvania  evaded  by  foreign  insurance  com- 
panies doing  business  in  this  Commonwealth  through  a broker 
who  has  a general  license,  and  thereby  permitting  a foreign 
insurance  company  to  do  all  the  business  that  it  would  other- 
wise do? 

A.  Well,  that  is  a question  I can  only  answer— I can’t 
answer  it  as  coming  directly  within  my  knowledge. 

Q.  What  is  your  belief  about  it  ? 

A.  But  I suppose  it  is  done  to  some  extent.  But,  theny 
there  might  grow  out  of  that  another  question,  as  to  how  far  it 
was  a violation  of  the  law  for  a broker — a man  that  had  a 
broker’s  license 

Q.  Well,  that  is  only  putting  a case  at  me.  What  is  your 
belief  about  it,  Mr.  Forster,  about  the  existence  of  such  a 
business? 

A.  Well,  I do,  and  always  have  believed  that  the  law  was 
violated  to  some  extent;  how  far  I could  not  estimate.  I 
don’t  think  the  amount  of  revenue  lost  to  the  Commonwealth 
can  be  very  great  by  any  violation  of  the  law. 

Q.  After  the  report  of  fires  do  you  ever  take  an  interest  in 
seeing  what  Insurance  Companies  the  assured  are  in  ? 

A.  I generally  look  over  the  lists.  They  are  generally 
published. 


Q.  Well,  do  you  ever  see  companies  there  interested  in  the 
loss,  who  were  not  duly  authorized  to  do  business  in  this 
Commonwealth  ? 

A.  I sometimes,  occasionally,  see  a company  of  that  kind? 
but  it  does  not  follow  that  there  has  been  a violation  of  the 
law  in  the  policy. 

Q.  But  it  does  follow  that  there  is  an  evasion  of  the  law, 
does  it  not  ? 

A.  Well,  it  does  not  follow  that  there  is  an  evasion  of  law 
affecting  the  policy  holder.  I may  go  over  to  New  York  and 
insure  my  property  in  Harrisburg,  and  pay  my  premium  there 
without  any  violation  of  the  law. 

Q.  Don’t  you  often  see,  after  a loss  has  been  sustained  by 
fire,  that  the  insurance  has  all  been  placed  by  a broker,  for 
instance,  a broker  in  Philadelphia,  and  that  the  companies 
assuring  the  loss,  are  companies  not  authorized  to  do  business 
in  this  Commonwealth  ? 

A.  I occasionally  see  in  the  list  a company  or  two,  where 
there  has  been  a large  fire,  that  have  not  been  licensed  to  do 
business  in  this  State. 

Q.  And  you  have  seen,  in  the  report  of  them,  that  this  insur- 
ance was  placed  by  a certain  broker  ? 

A.  Yes. 

Q.  Well,  then  what  steps  did  you  take? 

A.  Well,  I have  never  taken  any  steps , because  I have  no 
evidence  to  proceed  upon.  Mere  publication  of  a list  in  the 
newspaper  don’t  furnish  anything  but  a clue ; and  if  I were  to 
ask  for  evidence,  I presume  they  would  not  furnish  it. 

Q.  Could  not  the  evidence  be  procured  from  the  broker 
who  transacted  the  business  ? 

A.  Well,  he  would  be  the  guilty  party. 

Q.  Then  you’d  have  the  guilty  party  ? 

A.  Well,  he  would  not  furnish  evidence  against  himself. 
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Q.  What  other  violations  of  the  law,  or  infringement  of  it, 
have  you  known  ? 

A.  Well,  I have  tried  on  several  occasions  to  prosecute 
persons.  At  one  time  there  was  a lawyer  in  Philadelphia 
informed  me  that  there  was  a gentleman  of  a Massachusetts 
Mutual  Company,  not  licensed  to  do  business  in  this  State, 
who  came  to  Philadelphta  periodically  and  took  very  large 
risks  on  manufacturing  establishments  ; and  he  asked  me  to 
make  information  against  him ; and  I went  to  Philadelphia,  and 
from  his  representations  I made  the  information.  He  said 
he’d  have  the  man  arrested  the  next  time  he  came  to  Philadel- 
phia. He  was  acting  for  other  parties  as  attorney ; I never 
heard  anything  of  it  since. 

Q.  What  other  instance,  Mr.  Forster? 

A.  Well,  another  case,  I made  information  against  a party 
as  an  insurance  broker,  and  I thought  the  proof  was  complete ; 
I had  two  policies  of  insurance  written  by  unlicensed  com- 
panies on  property  in  the  City  of  Philadelphia,  and  the  proof 
that  'they  were  delivered  by  this  broker,  a man  who  was  not 
licensed  as  a broker.  I then  also  had  evidence  that  he  had 
received  the  premiums  for  these  policies,  had  the  checks  given 
for  the  premiums  and  his  endorsement  on  them.  The  man 
wTas  indicted  in  the  Court  in  Philadelphia,  the- case  came  to 
trial,  and  I was  present  and  testified,  and  he  was  acquitted. 
Why,  I never  could  find  out. 

Q.  Any  other,  Mr.  Forster? 

A.  I don’t  recollect  any  other  instance,  now. 

Q.  It  is  a common  practice,  now,  for  some  foreign  companies 
to  form  a syndicate,  is  it  not,  and  do  business  in  cities  of  differ- 
ent States  ? 

A.  Yes,  sir;  there  are  several  of  that  kind,  but  we  never 
recognize  them  at  all,  as  in  any  other  way,  but  the  separate 
companies  composing  the  combination  or  syndicate. 

Q.  And  you  treat  them  separately,  and  not 

A.  Treat  them  simply  as  we  do  other  companies. 
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Q.  Well,  is  it  your  belief,  that  all  those  companies  respect 
the  laws  of  Pennsylvania,  as  regards  license  and  tax  ? 

A.  Well,  so  far  as  I know,  they  do.  I know  of  no  instance 
to  the  contrary. 

Q.  You  know  of  no  one  of  those  combinations,  or  board  of 
underwriters,  that  are  doing  business  in  Pennsylvania,  and,  at 
the  present  time,  evading  the  tax  laws  ? 

A.  No,  sir ; I do  not. 

Q.  Mr.  Forster,  have  you  examined  the  insurance  laws  of 
other  States,  as  well  as  Pennsylvania  ? 

A.  Oh,  yes,  sir ; I have,  at  different  times. 

Q.  You  consider  yourself  conversant  with  all  the  laws  of 
other  States  ? 

A.  Yes.  sir — well,  not  particularly — I have  referred  to  them 
but  in  general  terms ; they  are  very  much  the  same. 

Q.  The  insurance  laws  of  what  States  have  you  examined? 

A.  Well,  I have  examined  the  Insurance  laws  of  New  York 
and  Ohio — I may  say,  here,  that  the  same  difficulty  occurs  in 
all  of  them,  with  regard  to  unauthorized  companies. 

Q.  New  York,  Ohio  ; what  other  States  ? 

A.  Massachusetts,  Connecticut. 

Q.  Massachusetts  has  a very  stringent  insurance  lawT,  has  it 
not  ? 

A.  Yes,  sir. 

Q.  Do  they  have  much  difficulty  with  insurance  companies? 

A.  I think  they  have.  The  Commissioner  refers  to  it  fre- 
quently in  his  reports;  but  the  field  there  is  not  great  enough 
to  tempt  unauthorized  transactions.  There  are  so  many  home 
companies,  and  so  many  authorized  companies,  that  I don’t 
think  there  is  much  temptation  in  Massachusetts;  more  in 
New  York  and  Pennsylvania. 

Q.  Well,  how  does  NewT  YTork  compare  with  our’s  for  effi- 
ciency ? 

A.  Well,  I think,  that  the  per  centage  of  unauthorized  in- 
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surance  in  the  State  of  New  York  is,  probably,  much  greater 
than  in  the  State  of  Pennsylvania. 

Q.  Well,  that  may  be  as  regards  the  supervision  or  enforce- 
ment of  it. 

A.  I mean  the  per  centage  of  unauthorized  insurance  in  the 
State  of  New  York  is,  I think,  greater  than  in  the  State  of 
Pennsylvania. 

Q.  Well,  that  may  be  due  to  their  way  of  enforcing  the  law? 

A.  No,  sir;  I never  hear  of  any  person  being  convicted  in 
New  York  for  violating  the  law  ; but,  I think,  it  is  mainly  due 
to  the  fact  that  New  York  is  a very  large  commercial  city,  and 
the  temptation  to  take  risks  illegally  there  is  much  greater  than 
in  Pennsylvania. 

Q.  But  you  answer  as  to  the  result  rather  than  as  to  the 
efficiency  of  it.  How  do  New  York  insurance  lawTs  compare 
with  ours  ? 

A.  In  what  respect  ? As  to  stringency  ? 

Q.  As  to  stringency  ? 

A.  Well,  I think,  they  are  just  about — 4 think  ours  are 
about  as  stringent  in  regard  to  the  requirements  as  the  laws  of 
New  York.  But  they  particularize  more. 

Q.  Would  our  Pennsylvania  laws  be  stronger,  and  better,  if 
they  'were  as  stringent  as  the  New  York  laws  ? 

A.  I don’t  believe  that  any  law  you  could  pass,  no  matter 
how  stringent  it  might  be,  would  have  any  effect  greater  than 
the  present  law  to  deter  persons  from  placing  policies  in  this 
State  for  unlicensed  companies. 

Q.  Well,  now,  to  come  to  the  point,  wherein  are  the  laws  of 
Pennsylvania  weak  in  that  respect  ? 

A.  Well,  I can’t  see  where  there  is  any  'weakness.  There 
is  a prohibition,  and  the  requiring  of  a license,  and  a penalty 
for  doing  business  without  a license. 

Q.  What  would  make  it  stronger? 

A.  Well,  the  only  thing  that  I could  possibly  think  that 
would  make  it  stronger  would  be  a provision — No ; I don’t  think 
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that  would  work  either.  I was  going  to  suggest  that  no  con- 
tract made  in  violation  of  law  could  be  enforced;  but  it  could 
not  be  enforced  at  any  rate  in  this  State.  If  I take  a policy 
in  this  State  in  an  unlicensed  company,  and  there  is  a loss  on 
it,  and  they  refuse  to  pay,  and  I want  to  collect,  I am  without 
remedy  unless  I go  to  the  State  where  that  policy  has  been 
written.  If  that  State  would  provide 

Q.  But,  don’t  you  see,  that  would  be  a great  wrong  on  the 
citizens  of  this  Commonwealth  ? 

A.  By  giving  them  no  remedy  ? 

Q.  Yes  ? 

A.  Well,  isn’t  it  their  business  to  comply  with  the  law 
as  well  as  the  company  ? Here  is  a law  which  says  that  a 
certain  contract  shall  be  null  and  void. 

Q.  Well,  that  is  well  enough  for  the  insurance  companies 

to  say  that  ? 

•/ 

A.  Well,  there  is  the  difficulty.  I am  just  suggesting  the 
possibility  of  such  a thing  being  done.  That  is  the  only  thing 
I can  suggest  that  would  made  it  stronger.  If  States  would 
act  in  concert,  providing  that  there  should  be  no  remedy  on 
policies  of  that  kind,  people  would  get  inquiring  whether  the 
company  was  an  authorized  company. 

Q.  Isn’t  an  injustice  frequently  done  the  citizens  of  Pennsyl- 
vania by  being  compelled  by  companies  to  be  sued  at  the  home 
office  instead  of  in  Pennsvlvania,  where  the  contract  was  made? 

A.  Oh,  our  law  provides  that  it  shall  be  sued  in  Pennsyl- 
vania. Before  they  are  licensed  they  have  to  file  a power  of 
f attorney,  authorizing  the  acceptance  of  service  of  process  in 
this  State. 

Q.  Well,  in  cases  of  life  insurance  companies,  are  there  not 
some  doing  business  in  this  Commonwealth  who  compel  the 
litigant  to  go,  for  instance,  to  New  York  City? 

A.  They  can't  do  that,  sir.  All  licensed  companies  have  to 
; ; give  express  authority  for  service  with  the  same  force  and  effect 
in  this  State  as  if  made  in  their  own  State. 
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Q.  How  about  the  New  York  Mutual  Life  ? 

A.  You  can  bring  suit  against  the  New  York  Mutual  Life? 
in  Pennsylvania,  and  have  it  tried  here  just  as  if  it  were  here. 

Q.  Well,  you  were  about  telling  us,  or  stating,  wherein  the 
present  law  might  possibly  be  improved  upon  ? 

A.  Well,  I merely  made  that  suggestion,  and  that  was  the 
only  one,  that  if  States  would  act  in  concert,  where  the  same 
trouble  occurs,  and  provide  that  there  should  be  no  remedy  on 
policies  written  in  violation  of  law,  that  it  would  stop  that 
business  very  soon,  I think,  because  paities  would — any  com- 
pany that  would  write  a policy  under  those  circumstances,, 
would  be  nothing  less  than  a common  swindler. 

Q.  Well,  don’t  you  think  that  it  is  competent  for  the  Legis- 
lature to  pass  an  act  that  would  provide  against  that ; 

A.  Well,  suppose  the  Legislature  should  pass  an  act  pro- 
viding as  to  companies  of  this  State,  or  as  to  policies  written 
here,  that  there  should  be  no  suit  brought — that  policies  should 
be  void  from  the  beginning. 

Q.  (Mr.  MacReynolds.)  Wouldn’t  that  be  allowing  them 
to  take  advantage  of  their  own  wrong  ? 

A.  Well,  it  looks  very  much  like  that. 

(Senator  Grady.)  Well,  do  you  say,  then,  that  our  law  is 
perfectly  satisfactory,  and  perfectly  efficient  ? 

A.  I think  our  act  is  efficient. 

Q.  You  are  speaking  in  reference  to  taxation  ? 

A.  Well,  for  all  purposes.  As  far  as  the  act  is  concCrnedr 
it  is  as  efficient  as  it  can  be  made. 

Q.  And  covers  all  the  ground  it  is  necessary  to  ? 

A.  And  covers  all  the  ground  that  is  necessary.  The  chief 
trouble  is  in  enforcing  it. 

Q.  Wherein  is  the  trouble,  and  where  can  it  be  remedied  ? 

A.  The  first  trouble  is  in  getting  the  evidence ; and  the 
second  is  in  getting  the  courts  to  convict  persons  when  you 
bring  evidence  against  them.  I thought,  in  that  Philadelphia 
case,  that  there  never  was  a clearer  case  in  the  world. 
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Q.  Well,  that  is  only  one  case,  Mr.  Forster;  and  of  course 
one  case  might  go  wrong,  when  ninety-nine  cases  would  go 
the  other  way  ? 

A.  Well,  sometimes  persons  write  to  me  and  complain  that 
the  law  has  been  violated;  and  I write  to  them  and  say  : “You 
send  the  evidence  and  I will  proceed.’'  But  they  don't  send 
the  evidence,  because  they  haven’t  got  it.  I suppose  it  might 
be  possible,  by  employing  a great  many  detectives,  and  pay- 
ing them  very  liberally,  that  evidence  might  be  procured ; but 
I question  very  much  whether  the  gain  is  worth  the  candle. 

Q.  Then,  after  reading  all  the  insurance  and  tax  laws  of 
other  States,  that  is,  laws  on  this  subject,  you  have  come  to 
the  conclusion  that  ours  are  as  strong  as  any,  and  are  per- 
fectly efficient  ? 

«/ 

A.  I think,  as  a tax  law,  it  is  as  strong  as  it  can  be  made, 

and  that  it  is  executed  as  satisfactorily  as  the  nature  of  the 

«/ 

case  warrants. 

Q.  And  penalties  are  as  heavy  as  you  think  they  should  be? 

A.  The  penalties  are  as  heavy  as  it  would  be  necessary  to 

make  them,  and  it  would  not  help  the  matter  to  make  them 

ten  times  as  heavy. 

*/ 

Q.  (Mr.  Walker.)  I just  want  to  ask  Mr.  Forster  one 
question  : that  is,  in  reference  to  insurance  brokers ; that  is, 
if  there  is  any  avoidance  of  payment  of  tax  by  insurance 
brokers  ? 

A.  Well,  the  case  I mentioned  in  Philadelphia  was  an  in- 
formation made  against  a man  for  acting  as  an  insurance  broker 
without  a license.  I think  there  are  men,  occasionally,  who  act 
as  insurance  brokers  without  a license. 

Q.  Well,  if  the  law  is  as  stringent  as  you  say  it  is,  how 
would  it  be  possible  to  acquit  a man  for  a violation  of  the 
crime  ? 

A.  Well,  that  is  a question  for  the  court  to  answer. 

(Mr.  Ziegler.)  I understood  Mr.  Forster  to  say  that  it 
would  be  all  right,  if  the  law  was  enforced  by  the  courts  ? 

73 
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(Mr.  Walker.)  I wanted  to  ask  Mr.  Forster  what  the  de- 
fense was  in  that  case  ? 

(Mr.  Forster.)  Well,  the  defense  was,  as  I recollect  it,  just 
this  : That  the  court  seemed  to  think  that  the  man — that  it 
was  a specific  offense — that  you  must  prove  a long  series  of 
offenses,  to  show  that  he  had  been  conducting  it  a long  time  as 
a business.  I don’t  so  interpret  the  law.  It  would  be  just  as 
reasonable  to  say  that  a man  must  be  shown  to  be  a common 
thief,  if  you  want  to  convict  him  of  larceny.  Here  were  two 
cases  brought  home  directly  to  this  man,  and  that  law  distinctly 
reads,  that  if  any  man  shall  act  as  an  insurance  broker  in  vio- 
lation of  the  provisions  of  the  act. 

Q.  (Mr.  Ziegler.)  I suppose  it  was  an  act  of  incidental 
brokerage  on  his  part  ? 

A.  Oh,  no ; he  was  a regular  broker.  No  doubt  the  man 
had  been  acting  as  a regular  broker. 

Q.  In  this  case  it  was  kind  of  incidental? 

A.  Well,  here  were  two  cases;  and  the  man  had  been  evi- 
dently acting  in  that  business.  It  is  difficult  to  find  two  cases 
of  that  kind. 

Q.  (Mr.  Walker.)  Before  whom  was  that  case  tried? 

A.  In  Philadelphia,  before — well,  do  you  want  that  to  go 
down  in  the  notes  ? 

(Mr.  Walker.)  I don’t  care  about  it  going  down  in  the 
notes.  I only  would  like  to  know  who  would  render  a decision 
of  that  kind. 

(Mr.  Ziegler.)  Well,  are  you  through  with  Mr.  Forster. 
Go  on  to  somebody  else. 

Q.  (Mr.  Olmsted.)  You  were,  at  one  time,  connected  with 
the  Auditor  General’s  office,  were  you  not  ? 

A.  Yes,  sir. 

Q.  Under  what  Auditor  General  ? 

A.  Well,  I was  in  the  Auditor  General’s  office  under  Gen- 
eral Hartranft. 

Q.  How  many  years  was  that  ? 

A.  I was  there  about  eight  years. 
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Q.  You  had  to  do  with  the  settlement  of  tax  accounts  against 
■corporations,  both  foreign  and  domestic  ? 

A.  Yes,  sir. 

Q.  When  your  testimony  was  taken  in  the  Standard  case — 
I don’t  desire  to  go  over  it  again,  but  simply  to  call  your  atten- 
tion to  the  fact  that  you  testified,  there,  that  there  were  a good 
many  corporations  doing  business  in  this  State,  which  were 
•corporations  in  whole  or  in  part  of  other  States,  chiefly  rail- 
road, telegraph,  and  bridge  companies  ; I wish  you  would  just 
state  to  the  Committee  how  you  taxed  those  corporations — 
whether  upon  the  entire  capital  stock,  or  upon  the  proportion 
in  Pennsylvania  ? 

A.  Railroad  and  telegraph  companies  were  incorporated  by 
other  States,  and,  doing  business  here,  or  incorporated  by  this 
State,  and  having  lines  largely  in  other  States,  were  taxed  in 
proportion  to  the  amount  of  capital  invested  in  Pennsylvania. 

(Mr.  Olmsted.)  That  is  all. 

Thomas  McCamant , called  and  sworn. 

(Examined  by  Senator  Grady.) 

Q.  What  is  your  official  position  in  Harrisburg? 

A.  I am  at  present  the  Chief  Clerk  in  the  Auditor  Gen- 
eral’s Department. 

Q.  Your  duties  are  such  as  to  make  you  conversant  with 
the  present  tax  laws  of  the  Commonwealth  ? 

A.  Yes,  sir;  I have  a general  knowledge  of  the  tax  laws. 

Q.  From  your  study  of  the  present  laws,  do  you  consider 
them  fully  sufficient  for  the  purposes  of  the  Commonwealth,  and 
for  the  purposes  for  which  they  were  passed. 

A.  Well,  the  tax  on  loans  has  fallen,  by  reason  of  the  recent 
decision  of  the  Supreme  Court. 

Q.  That  part  of  the  Act  proved  a failure  ? 

A.  Proved  a failure. 

Q.  Then,  what  other  parts  of  the  Act  have  been  under 
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judicial  investigation  and  failed — either  the  Act  of  1879,  or 
other  Acts  upon  which  the  Commonwealth  depends  for 
revenue  ? 

A.  I can’t  recall  any  other. 

Q.  Do  you  recall  any  provision  of  any  of  the  tax  laws  that 
fail  in  their  purpose  ? 

A.  No  ; I do  not. 

Q.  Are  you  aware  that  foreign  companies  are  now  doing 
business  in  this  Commonwealth,  and  succeed  in  evading  the 
laws  of  it,  in  respect  to  taxation  ? 

A.  I believe  there  are  some;  I don’t  think  there  are  many. 
We  had,  this  week,  two  applications  from  foreign  corporations 
to  register  in  the  Auditor  General’s  Department — one  from  a 
company  in  the  State  of  Delaware,  and  another  from  a tele- 
graph company  that,  1 think,  belonged  to  the  State  of 
Maryland. 

Q.  Does  it  frequently  occur  that  you  have,  or  has  it  occurred 
during  your  term,  that  you  have  found  companies  during  busi- 
ness— foreign  companies  doing  business,  who  had  neglected  to 
comply  with  the  Act  ? 

A.  I cannot  recall  any  specific  case. 

Q.  Of  where  they  had  been  doing  business  for  some  time 
before  making  application  for  license. 

A.  I cannot  recall  any  specific  case.  It  may  be  that  there 
have  been  instances  during  the  time  I have  been  in  the  Auditor 
General’s  office,  but  I can’t  name  them  now.  They  have 
escaped  my  memory. 

Q.  Do  you  think  that  the  penalties  mentioned  in  the  several 
Acts  are  stringent  enough,  or  would  anything  be  gained  by 
increasing  the  penalties  ? 

A.  No;  I think  it  might  aid  the  enforcement  of  the  law,  as- 
to  foreign  corporations,  by  making  a penal  offence  for  acting  as 
agent  for  a foreign  corporation — having  failed  to  register  in 
the  Auditor  General’s  office,  and  by  placing — by  making  all 
the  reports  and  all  the  taxes  of  the  company  in  Pennsylvania, 
come  from  this  agency. 
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Q.  Then,  you  think,  that  our  present  tax  laws  could  be  im- 
proved in  that  respect  ? 

A.  Yes,  sir;  and  I also  recall  another  instance  where  they 
could  be  improved,  which  Mr.  Snodgrass  would  agree  with  me 
in ; and  that  is  making  a penalty  on  a bank,  placing  a penalty 
on  a bank,  whether  National  or  State,  for  refusing  to  file  with 
the  Auditor  General  a list  of  its  stockholders.  A bank 
neglecting  or  omitting  to  pay  the  six  mills,  they  are  obliged  to 
pay  the  four  mill  tax  on  or  before  the  20th  of  June. 

Q.  Then,  you  think,  the  act  is  weak  in  that  respect  ? 

A.  Yes,  sir. 

Q.  And,  thereby,  the  State  sustains  a loss  ? 

A.  The  State  has  sustained  a loss  in  one  instance,  that  T 
know  of. 

Q.  What  do  you  estimate  the  loss,  that  the  State  sustained 
in  that  way,  has  been  ? 

A.  Well,  I hardly  know. 

' «/ 

Q.  Well,  in  round  numbers? 

A.  Perhaps,  $600  a year. 

Q.  Mr.  Walker.)  That  four  mills  tax  is  upon  capital  stock? 

A.  We  have  two  taxes  on  bank  stock.  A bank  electing  to 
collect  from  stockholders,  and  pay  into  the  trueasury,  on  or  be- 
fore the  1st  of  March,  a tax  of  six  mills  on  the  par  value  of  its 
shares,  is  exempt  from  local  taxation,  except  as  to  real  estate ; 
and  a bank  not  electing  to  pay  the  six  mills  tax,  has  to  file 
with  the  Auditor  General,  on  or  before  the  1st  of  January,  a 
list  of  their  stockholders,  and  pay  a four  mills  tax  ; but  there 
is  no  penatly  for  not  paying  it. 

Q.  It  has  been  intimated  here,  that  the  sixteenth  section  of 
the  Act  of  1870  is  more  pernicious  than  beneficial  to  the  Com- 
monwealth ? 

A.  Well,  I really  think  it  is. 

' «/ 

Q,  And  you  think  the  law's  would  be  better — that  the  rev- 
enue laws  would  be  better  without  such  a provision  as  that  ? 

A.  Well,  I think,  it  is  of  very  little  benefit  to  the  Common- 
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wealth.  We  get  but  a trifle;  and,  as  Governor  Hartranft 
states,  a great  many  of  our  citizens  would,  perhaps,  take  out 
charters  in  other  States,  and  invest  capital  there,  but  they  want 
to  have  an  office  at  home,  but  they  don’t  care  about  paying  this 
large  license. 

Q.  Would  you  repeal  it  absolutely,  or  amend  it  in  some  way  ? 

A.  Well,  if  it  could  be  amended  so  as  to  drive  out  these  wild 
cat  gold  and  silver  companies. 

Q.  At  the  same  time,  keep  the  others  in.  How  would  you 
do  that  ? 

A.  I am  not  prepared  to  say  that. 

Q.  In  your  opinion,  it  has  been  a loss  to  the  Commonwealth 
in  one  respect,  and,  probably,  no  gain  to  it  in  any  other  ? 

A.  Well,  I don’t  know  that  it  has  been  a loss  to  the  Com- 
monwealth. It  has  been  a loss,  perhaps,  to  the  citizens  of  the 
Commonwealth. 

Q.  Well,  would  the  State  have  been  benefitted  by  allowing — 
would  the  balance  be  in  favor  of  the  State,  had  the  Common- 
wealth allowed  these  wild  cat  companies  to  do  business  in  the 
Commonwealth  ? 

A.  I don’t  see  that,  if  the  State  would  get  no  revenue  from 
them 

Q.  Well,  do  you  think,  if  the  Act  of  1879  had  been 
passed — had  not  included  the  section  sixteen — that  the  com- 
panies mentioned  would  have  been  doing  business  in  this  Com- 
monwealth ? Those  railroad  companies  that  have  been  men- 
tioned here  ? 

A.  I think  they  would. 

*/ 

Q.  Well,  what  would,  in  all  probability,  have  been  their  tax? 

A.  Well,  I don’t  think,  if  they  just  simply  had  an  office 
here  for  the  convenience  of  their  stockholders,  thev  would  have 
any  tax  to  pay.  If  they  were  transacting  business  here,  and 
brought  any  capital  into  the  State,  they  would  be  liable  to 
tax  upon  the  proportion  of  their  capital. 

(Mr.  Olmsted.)  If  these  companies  had  offices  here  and  pur- 
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chased  materials  here,  they  would  increase  the  dividends  and 
profits  of  our  own  people  here. 

Witness — I think  it  would  be  an  advantage  to  our  citizens. 

(Senator  Grady.)  That  would  be  a commercial,  a specula- 
tive gain. 

(Mr.  Ziegler.)  Wouldn’t  that  be  better  than  a few  thousand 
dollars  to  the  Commonwealth? 

Witness — I think  it  would. 

Q.  (Senator  Grady.)  What  benefit  has  the  sixteenth  section 
been  to  the  Commonwealth  ? 

A.  Well,  I can  only  answer  for  two  years;  Mr.  Livsey  gave 
you  the  figures,  $10,000,  in  1882,  and  about  $5,000  in  1883. 
I think  the  most  of  that  is  paid  by  one  or  two  companies ; I 
think  the  Shenandoah  Valley  Railroad  Company  paid  the  most 
of  that  in  one  year. 

Q.  Well,  then,  the  Shenandoah  Valley  Railroad  Company 
paid  the  greater  part  of  that  ? 

A.  They  paid  a large  portion  of  it. 

Q.  And  very  little  of  that  sum  was  paid  by  mining  com- 
panies ? 

A*  Very  little.  I think  we  have  one  mining  company. 

Q.  And  the  year  previous  to  that  there  was  $10,000  paid, 
and  the  railroad  company  probably  paid  half  of  that  ? 

A.  Well,  I can’t  say  as  to  that. 

Q.  (to  Mr.  Livsey.)  What  part  of  the  $10,000  did  railroad 
companies  pay  ? 

(Mr.  Livsey.)  I couldn’t  say, 

(Mr.  Olmsted.)  I can  tell  you  they  paid  over  half  of  it. 
The  Norfolk  & Western  paid  over  $5,000,  and  the  Shenandoah 
Valley,  $1,500. 

(Senator  Grady.)  Out  of  this  sum  of  $10,000,  collected 
under  the  sixteenth  section. 

(Genl.  Hartranft.)  I’d  like  to  state  that  the  Shenandoah 
Valley  was  built  mainly  for  the  purpose  of  bringing  trade  into 
Pennsylvania,  and  taking  it  away  from  Baltimore. 
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(Mr.  Olmsted.)  It  is  of  great  advantage  to  the  State. 

Q.  (Senator  Grady.)  Well,  then,  Mr.  McCamant,  a com- 
pany like  the  Shenandoah  Valley  Railroad  under  the  sixteenth 
section — that  is  the  weakness  of  the  Act,  is  it  not  ? 

A.  I think  so.  This  section,  as  I understand  it,  was  placed 
in  the  Tax  Act  of  1879,  at  the  request  of  Auditor  General 
Schell.  I never  could  understand  what  his  object  was  in  ask- 
ing that  section  to  be  placed  in  the  law.  I was  so  informed 
that  it  was  at  his  instance. 

Q.  Now,  then,  that  is  for  the  year — that  the  $10,000  was 
paid,  Mr.  Livsey,  in  what  year  ? 

(Mr.  Livsey.)  1882. 

Q.  (to  Mr.  Livsey.)  Will  you  go  and  get  the  amounts  paid 
in  1879,  1880,  and*1881? 

(Mr.  Livsey.)  Yes,  sir. 

Witness — There  has  been  placed  in  my  hand  a cutting  from 
the  Philadelphia  Press,  of  May  1883,  where  it  says : u The 
office  tax  on  foreign  corporations  is  driving  them  away  from 
Philadelphia,  to  the  great  detriment  of  the  city’s  business.  The 
railroad  companies  having  offices  here  are  heavy  purchasers  of 
Pennsylvania  manufactures  ; and  every  foreign  corporation 
establishing  an  office  here  does  so  for  the  sake  of  doing  business 
with  us.  They  should  be  encouraged  in  this  habit,  instead  of 
being  taxed  on  account  of  it,  and  the  repeal  bill  should  pass 
without  Mr.  Hines’  ridiculous  amendment.” 

There  was  before  the  Legislature  an  act  to  repeal  this  license. 

(Senator  Grady.)  Well,  what  was  meant  by  Hines  amend- 
ment ? 

(Mr.  Olmsted.)  Mr.  Hines,  in  a hurry,  offered  an  amend- 
ment which,  in  the  hurry  of  business,  was  accepted  by  the 
House,  an  amendment  which  was  afterwards  found  to  be  uncon- 
stitutional, providing  that  no  foreign  corporation  should  remove 
any  lawsuit  to  the  Circuit  Court  of  the  United  States  ; and  it 
mixed  up  the  whole  thing  so  that  it  got  too  late  to  pass  the 
bill. 
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Q.  (Senator  Grady,  to  witness.)  Can  you  give  us  any  other 
instance  of  the  inefficiency  of  this  act  ? 

A.  No,  sir ; I cannot  recall  any. 

Q.  (Mr.  Ziegler.)  Can  you,  at  any  time,  Mr.  McCamant, 
furnish  the  Committee  with  written  information  by  which,  ac- 
cording to  the  decision  of  the  Supreme  Court,  a remedy  would 
be  afforded  in  relation  to  the  taxation  of  loans  ? 

A.  Yes,  sir  ; by 

Q.  So  that  it  might  be  submitted  by  this  Committee  to  the 
Legislature  ? 

A.  I would’ nt — perhaps  I am  not  sufficient  lawyer  to  grap- 
ple that  question ; but  I think  if  you  would  make  the  company 
make  an  assessment  of  the  loans,  why  it  wTould  meet  the  diffi- 
culty. 

Q.  Well,  you  do  that ; furnish  the  Committee,  the  Chairman 
of  this  Committee,  with  something  of  that  kind  ? 

A.  Well,  I would  do  it  with  the  co-operation  of  the  Attor- 
ney General. 

Q.  (Mr.  Snodgnass.)  There  was  an  amendment  put  in  the 
hands  of  the  Chairman  of  the  proper  Committee,  I have  for- 
gotten who  it  was,  last  winter,  that  would,  in  my  judgment, 
effectually  remedy  it. 

(Senator  Grady.)  However,  you  would  help  Mr.  McCamant? 

(Mr.  Snodgrass.)  Cheerfully. 

Q.  (Mr.  Snodgrass,  to  Witness.)  Speaking  of  the  tax  upon 
loans  ; what  class  do  you  refer  to  ? 

A.  I mean  the  loans  of  private  corporations.  I don’t  refer 
to  municipal  loans. 

Q.  Wherein  did  the  difficulty  consist  ? 

A.  There  must  be  a previous  assessment,  before  the  tax  can 
be  levied ; and  that  was  presumed  to  have  been  done  through 
the  Board  of  Revenue  Commissioners. 

Q.  How  is  it.  wTith  respect  to  municipal  loans  ? 

A.  Well;  the  Supreme  Court  passed  over  that  question. 
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Q.  Well,  is  there  any  difficulty  now  being  experienced,  at 
the  office,  in  respect  to  municipal  loans  ? 

A.  Well ; we  have  had  two  or  three  instances  where  persons 
have  said  they  would  not  pay. 

Q.  Have  not  there  been  appeals  ? 

A.  There  have  been  appeals. 

Q.  Do  you  regard  those  appeals  at  all  serious,  with  respect 
to  that  class  of  loans  ? 

A.  I think  they  are,  sir. 

Q.  Don’t  you  regard  the  Act  of  1879,  so  far  as  it  taxes 
loans  of  that  class,  as  also  the  Act  of  1881,  dangerously  de- 
fective in  that  respect  ? 

A.  I think  it  is,  sir. 

Q.  Don't  you  think  that  it  should  be  amended  in  that 
respect  ? 

A.  It  needs  it. 

Q.  Now,  you  spoke  of  the  tax  upon  National  banks.  The 
six  mills'  tax  is  an  optional  tax,  is  it  not  ? 

A.  Yes,  sir. 

Q.  If  that  is  not  paid,  what  is  required  to  be  done  ? 

A.  The  bank  has  to  file  with  the  Auditor  General  a list  of 
its  stockholders  on  or  before  the  first  day  of  June. 

Q.  Is  it  the  bank  that  is  to  make  that,  or  one  of  its  officers? 

A.  I think  it  is  the  cashier — the  president  or  cashier. 

Q.  Was  there  any  attempt  made  to  enforce  that  in  the 
Auditor  General’s  office  ? 

A.  One,  sir. 

Q.  What  was  the  difficulty? 

A.  Well,  the  persons  refused  to  pay  it,  and  there  was  no 
way  to  compel  them. 

Q.  Would  you  indicate  to  the  Committee  the  reason  why 
the  officer  who  appeared  in  response  to  the  subpoena,  professed 
to  be  unable  to  give  the  information  ? 

A.  Well,  he  said  that  the — that  it  was  under  the  control  of 
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the  board  of  directors : and  that  the  board  of  directors  had  had 
a meeting,  and  that  they  refused  to  furnish  the  statement. 

Q.  And  the  matter  there  ended  ? 

A.  Yes. 

Q.  The  act  contains  no  penalty  upon  anybody,  does  it  *' 

A.  No  penalty  at  all. 

Q.  (Mr.  MacReynolds.)  Then  they  are  not  exempt  from 
local  taxation  ? 

A.  No,  sir. 

Q.  (Mr.  Walker.)  Well,  does  the  State  lose  any  tax.  sup- 
pose you  don't  have  a list  of  stockholders  ? 

A.  You  would  lose,  hut  the  State  has  not  lost,  except  in 
this  one  instance. 

Q.  But,  even  if  you  hadn’t  a list  of  the  individual  stock- 
holders. would  the  State  lose  any  of  its  tax  ? 

A.  Well,  yes,  sir;  I don’t  see  how  you  would  proceed  to 
collect  the  four  mills'  tax  without  it.  You'd  have  to  have  the 
names  of  the  stockholders,  in  order  to  tax  them. 

Q.  (Senator  Grady.)  Do  you  know  of  any  other  evasions  of 
the  tax  laws  of  the  Commonwealth  ? 

A.  I do  not. 

Q.  And  you  have  nothing  else  to  suggest  V 

A.  Nothing  that  occurs  to  me  now. 

Q.  But  what  would  be  embodied  in  the  communication  you 

i 

will  send  the  Committee  ? 

A.  Nothing. 


William  Livsey , called  and  sworn  : 

(Examined  by  Senator  Grady.) 

Q.  Mr.  Livsev.  you  are  the  State  Treasurer,  elect  ? 

A.  I am  the  chief  clerk  of  the  Treasury  Department,  at 
present. 

Q.  Your  duties  as  chief  clerk  in  the  present  administration 
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of  the  Treasurer’s  office,  has  made  you  familiar  with  the  Act 
of  1879,  has  it  not  ? 

A.  Well,  somewhat  familiar.  Our  department  is  different 
from  the  Auditor  General’s.  We  don’t  pay  so  much  attention 
to  the  terms  of  the  Act  as  to  the  application  as  the  Auditor 
General ; that  is,  the  millage  which  is  levied  upon  corpo- 
rations. 

Q.  You  are  familiar  with,  of  course,  familiar  with  the  six- 
teenth section? 

A.  Yes,  sir ; taxing  office  licenses. 

Q.  Now,  you  have  that  before  you  ? 

A.  Yes,  sir. 

Q.  What  is  your  opinion  of  the  efficacy  and  necessity  of 
that  section  ? 

A.  I think  it  is  an  utter  failure. 

Q.  With  regard  to  its  efficacy,  you  think  it  is  an  utter 
failure  ? 

A.  Yes,  sir. 

Q.  And,  as  regards  its  necessity — the  necessity  of  some 
rsuch 

A.  Well,  I don’t  see  the  necessity  of  it.  I have  the  figures 
here  for  the  different  years,  since 

Q.  Now,  what  has  that  act  produced  ? 

A.  It  produced,  in  1879,  $1,134.20.  In  1880,  $3,941.11. 
In  1881,  $11,279.40.  Those  taxes  were  brought  in  that  year 
under  pressure.  1882,  $10,490.99,  and  1883,  $£,327. 

Q.  Whas  do  you  mean  by  pressure  ? 

A.  By  suits. 

Q.  How  do  you  explain  the  discrepancy  between  the  dif- 
ferent years  ? 

A.  I should  judge,  in  1881,  there  were  more  companies  in 
the  State  than  in  1879  and  1880. 

Q.  Well,  what  became  of  those  companies?  Do  you  know? 
Have  they  withdrawn  from  the  State  ? 

A.  Well,  after  1882,  they  must  have  withdrawn. 
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Q.  When  a company  withdraws  from  the  State,  you  have 
knowledge  of  it,  have  you  not  ? 

A.  Have  knowledge  through  the  Auditor  General’s  office 
that  it  has  withdrawn,  by  non-payment  of  tax. 

Q.  Were  the  withdrawals  to  such  a number  as  to  make  that 
difference  in  tax  ? 

A.  Unquestionably. 

Q.  And  does  not  arise  from  failure  to  collect  ? 

A.  Yes,  sir. 

Q.  Not  from  failure  to  collect  the  tax  ? 

A.  It  arises  from  because  they  refuse  to  pay. 

Q.  Are  there  not  penalties  provided  for  the  enforcement? 

A.  There  is  a penalty  of  fifty  per  cent. 

Q.  You  think  that  is  insufficient  ? 

A.  No  matter  how  much  penalty  you  would  place  upon 
these  licenses  for  non-payment  of  tax,  you  could  not  collect  it, 
because  there  is  no  property  in  the  State.  In  one  or  two  in- 
stances where  those  parties  have  been  sued,  there  was  nothing 
found  there  but  a chair  and  an  old  desk. 


Q.  Could  that  not  be  remedied  by  making  it  a penal  offense 
for  an  agent  to  transact  business  in  this  Commonwealth  without 
having  paid  the  license  or  tax  ? 

A.  Well,  I don’t  think  you  could  remedy  it  in  that  way  ; 
because  they  could  transact  business  but  two-thirds  or  three- 
fourths  of  a year ; and  before  the  time  comes  around  for  collect- 
1 ing  the  tax,  they  might  move  out  of  the  State,  and  remain  out 
of  the  State. 


i 
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Q.  Then,  are  you  of  the  opinion  that  the  sixteenth  section 
has  been  injurious  to  the  revenues  of  the  State  ? 

A.  It  has  not  proved  much  benefit  to  the  State. 

Q.  (Mr.  Walker.)  Mr.  Livsey,  in  reference  to  the  penalty, 
would  it  be  necessary,  in  case  of  a violation  of  the  law,  to  wait 
for  any  time  to  arrest  a man  ? 

A.  Well,  you  must  first  allow  the  time  to  pass,  until  the 
license  for  that  time  expires,  before  you  bring  suit  for  the 
money. 
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(Senator  Grady.)  You  see,  he  could  violate  the  law  with 
impunity  for  one  year. 

(Mr.  Walker.)  Couldn’t  the  law  be  provided  in  such  a way, 
that  he  would  be  required  to  take  out  a license  the  very  moment 
that  he  begins  business  ? 

Witness — So  it  is  ; but  it  is  an  annual  license. 

Q.  Well,  couldn’t  it  be  expressed  in  it  that  the  license 
should  be  paid  as  soon  as  the  license  is  taken  out — as  soon  as 
he  begins  doing  business,  in  the  State  of  Pennsylvania,  that 
he  should  pay  his  license  at  that  time ; and  if  he  don’t  do  it? 
that  he  is  then  liable  to  the  penalty  of  the  laws  ? 

A.  True,  but  then  would  be  doing  business  for  one  year  ; 
but  what  would  you  do  for  the  second  year. 

Q.  Well,  have  him  take  out  a license? 

A.  He  might  move. 

Q.  Then  you’d  have  no  claim  against  him  ? 

A.  Well,  you  have  no  claim  against  any  of  those  companies 
before  the  first  of  the  next  year.  They  must  take  out  a license 
every  year. 

Q.  Well,  then,  apply  the  rule  right  off1  again? 

A.  Because  they  remove. 

(Senator  Grady.)  While  it  might  be  making  new  crimes, 
yet,  nevertheless,  it  could  be  made  a crime  to  evade  the  laws 
of  the  Commonwealth,  by  doing  a business  without  paying  a 
license  tax  ; and  I don’t  know  but  what  it  ought  to  be  made 
more  stringent,  rather  than  to  be  repealed ; but  it  is  the  opinion, 
here,  of  most  of  the  witnesses,  it  should  be  repealed  instead  of 
being  tinkered  with. 

Witness — I don’t  see  how  you  could  tinker  it  to  improve  it. 

Q.  You  think,  then,  it  should  be  repealed? 

A.  Yes,  sir. 

Q.  And  what  do  you  think  of  the  seventeenth  section  ? Ho 
you  think  that  should  be  amended?  That  is,  on  foreign 
corporations. 
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(Mr.  Olmsted.)  That  is  on  loans. 

A.  On  loans,  of  course ; the  Supreme  Court  has  decided 
that  question  ; that  the  only  way  to  collect  the  tax  on  loans,  is 
through  the  different  assessors  of  counties. 

Q.  And  you  think  that  should  be  amended,  in  some  way,  to 

meet  that  difficulty  ? 

%/ 

A.  I can't  answer  that  law  point:  how  you  can  reach  them. 


0.  You  don't  know  of  any  way  in  which  it  could  be 
^ «/  */ 

amended,  so  as  to 

A.  No,  sir ; I haye  not  thought  of  that  question.  It  was 
decided  against  the  State. 


Q.  Well,  then,  in  your  opinion,  it  is  a dead  letter  on  the 
statute  book  ? 

A.  Yes,  sir. 

Q.  (Mr.  MaeReynolds.)  Mr.  Livsey,  you  say,  under 
pressure  of  suits  brought  against  these  foreign  corporations. 

who  haye  offices  in  the  State,  you  recovered  eleven  thousand 

' %/ 

dollars  ? 

A.  That  was  done  through  the  Auditor  General’s  office. 
Mr.  Schell  brought  the  suits. 

Q.  He  brought  suits,  I understand  ? 

A.  He  brought  suits  wherever  he  could. 


Q.  And  got  judgments  ? 

A.  He  got  judgments. 

Q.  Well,  did  they  come  in,  then,  and  pay  without  the  enforce- 
ment of  the  judgments  ? 

A.  I believe  they  did.  On  some  of  them  the  judgments 
were  enforced,  and  they  allowed  them  to  take  the  property 
. that  could  be  found  on  the  premises,  which  did  not  pay  the 
expenses  of  the  suit,  in  some  instances. 


■o 
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Q.  Well,  the  judgment  could  be  satisfied  in  the  State  where 
they  had  property? 

A.  Well,  it  would  probably  cost  more  money  than  you 
would  make  out  of  it.  It  would  not  pay  to  go  after  it. 
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Q.  In  other  words,  there  is  not  enough  ; the  State  would 
not  derive  revenue  sufficient  to  warrant  the  State  in  going  to 
the  expense  of  collecting  it  ? 

A.  Yes,  sir. 

Q.  Practically,  a dead  letter  ? 

A.  Yes,  sir. 

Q.  (Senator  Grady.)  Mr.  Livsey,  the  provisions  of  the 
seventeenth  section,  that  we  referred  to,  are  all  uniform  with 
two  or  three  provisions  of  the  Act  of  1881,  which  have  since 
been  declared  by  the  Supreme  Court  as  illegal  and  dead 
letters. 

(Mr.  Snodgrass.)  . So  far  as  the  tax  on  corporate  loans ; 
only  that  far. 

Q.  Well,  nowr  it  is  unnecessary  to  take  any  action,  of  course, 
on  the  seventeenth  section  ; but  do  you  know  of  any  way  in 
which  the  same  purposes  can  be  accomplished,  that  were  at- 
tempted to  be  accomplished  by  the  Act  of  1881  ? Do  you 
know  of  any  way  in  which  the  act  can  be  amended,  so  as  to 
accomplish  what  the  Legislature  intended  by  the  Act  of  1881, 
in  relation  to  the  tax  on  loans  ? 

A.  No,  sir.  I do  not  see  how  they  could  be  reached. 

. 

Q.  Now,  could  it  not  be  done  by  making  the  treasurer  of  a ! 
bank  an  assessing  officer,  and  he  to  collect  the  tax  when  he  j 
pays  the  interest  on  dividends  or  premiums,  and  pay  the  same 
into  the  treasury  of  the  Commonwealth  ? 

A.  No,  sir.  I don’t  think  it  could. 

Q.  Why  couldn’t  it  be  done  ? 

A.  Because  large  amounts  of  money  come  from  the  State  of 
New  York  into  Pennsylvania  banks  for  collection,  and  they 
don’t  know  who  the  stockholders  are ; and  the  banks  will  not 
divulge  that. 

Q.  Yes  ; but  they  do  not  pay  out  money,  unless  he  knows 
to  whom  he  is  paying  it,  does  he  ? 

A.  The  treasurer  of  a bank  ? 
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Q.  Well,  the  treasurer  of  a corporation  doesn’t  pay  out  any 
money,  unless  he  knows  to  wThom  he  is  paying  it ; in  other 
words,  the  treasurer  of  a corporation  does  not. 

A.  Yes  ; he  does,  certainly.  Where  there  are  a large  num- 
ber of  coupon  bonds  on  the  market,  he  doesn’t  know  to  whom 
he  is  paying  it.  He  is  paying  it  on  the  credit  of  the  coupons. 

Q.  Why  couldn’t  he  collect  tax  ? Why  couldn’t  an  Act  be 
passed  that  would  authorize  him  to  collect  that  tax  as  he  pajs 
out  the  money — collect  it  from  the  coupons,  regardless  of  who 
own  them  ? 

A.  Could  a foreign  hank  sue  and  recover  them  ? 

Q.  Never  mind;  they  wouldn’t  get  it  until  they  allowed  the 
tax  out  of  it.  They  wouldn’t  get  their  money. 

A.  You’d  have  to  enforce  that  by  penalty.  The  treasurer — 
the  banks  would  refuse  to  collect. 

Q.  No;  they  would  not.  They  would  have  to  respect  the 
law  ? 

A.  Yes;  but  they'd  return  the  coupons  and  not  collect. 

Q.  Let  us  see  if  you  understand  the  question.  Suppose  the 
next  Legislature  should  pass  an  Act  authorizing  the  treasurer 
of  any  corporation,  of  every  corporation,  or  conferring  on  him 
duties  as  assessor,  and  compel  him  to  assess  the  tax  on  all  such 
loans  as  are  to  be  named  in  the  Act,  and  making  it  his  duty  to 
first  subtract  and  collect  that  tax  before  paying  out  the  interest 
or  premiums ; and,  finally,  for  that  treasurer  to  pay  the  money 
into  the  treasury  of  the  Commonwealth  ? Now,  why  wouldn’t 
such  an  Act  meet  all  the  circumstances  of  the  case  ? 

A.  He  would  be  compelled  to  find  out 

Q.  He  would  not  be  compelled  to  find  out  anything. 

A.  But  he  must  find  out  whether  the  money  sent  to  him 
for  collection,  had  been  sent  by  residents  of  Pennsylvania, 
or  not. 

Q.  Not  at  all. 

A.  Well,  you  can’t  tax  the  bonds  that  are  held  in  other 
States. 
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Q.  That  is  not  the  question  at  all.  The  loan  is  here,  if  the 
person  is  elsewhere. 

A.  There  is  no  question  that  you  could  enforce  the  collec- 
tion in  that  way. 

Q.  Do  you  know  of  any  other  way  in  which  it  could  be 
enforced  and  collected  ? 

A.  No,  sir ; I know  of  no  other  way. 

Q.  Well,  wouldn’t  that,  in  your  opinion,  be  a very  advisable 
way  of  meeting  cases  of  that  kind  ? 

(Mr.  MacReynolds.)  They  might  be  required  to  make  a 
sworn  statement  to  the  Auditor  General,  of  the  amount  of  loans 
he  pays. 

(Mr.  Snodgrass.)  It  was  practically  done  under  the  law  of 
1874.  It  could  be  collected  in  that  way. 

Q.  (Senator  Grady.)  Then  you  are  prepared  to  acknowl- 
edge that  that  would  be  an  expedient  under  the  present  condi- 
tion of  affairs,  under  the  decision  of  the  Supreme  Court  ? 

A.  It  would  cause  a great  deal  of  trouble. 

Q.  (Mr.  Snodgrass.)  What  trouble  would  it  make  ? Sup- 
pose the  treasurer  was  required  to  make  a sworn  return  as  to 
the  bonds  held  by  residents  and  non-residents  ? 

A.  Well,  it  wouldn’t  cause  any  trouble  here  in  the  offices 
making  such  a return. 

<Q.  Where  would  it  cause  any  trouble  at  all  ? 

A.  It  would  cause  trouble  in — between  those  bonds  held  bv 

*/ 

residents,  and  those  held  by  non-residents. 

Q.  Couldn’t  that  be  done  by  the  treasurer  ? 

A.  It  could  be  done ; but  the  treasurer  usually  states  that 
they  don’t  know. 

Q.  Well,  they  wouldn’t  in  a case  like  this. 

Q.  (Senator  Grady.)  Wouldn’t  it  reach  a larger  amount  of 
bonds  held  by  residents  of  Pennsylvania  ? 

A.  Undoubtedly,  it  would. 
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Q.  (Mr.  Snodgrass.)  That  is  a class  of  property  that  is 
very  difficult  to  reach  for  taxation? 

A.  Very  difficult  to  reach. 

Q.  And  isn’t  that  the  only  way  to  reach  it  ? 

A.  That  is  the  only  way,  I presume. 

Q.  You  are  aware  that,  under  the  Act  of  1874,  that  was 
practically  done? 

A.  I did  not  know  of  it.  I have  not  looked  at  the  law. 

On  motion,  the  Committee  took  a recess  until  3.30  this 
afternoon. 
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Harrisburg , February  6 , 188 1^. 

The  Committee  met,  in  Senate  Committee  Room  No.  3y 
Harrisburg,  Pa.,  on  Wednesday,  February  6,  1884,  and  were- 
called  to  order  by  the  Chairman. 

There  were  present,  Senator  Grady,  and  Representatives 
Ziegler,  Walker,  MacReynolds,  and  J.  L.  Graham. 

Mr.  S.  C.  T.  Dodd,  for  the  Standard  Oil  Company. 

Deputy  Attorney  General,  Robert  Snodgrass,  for  the  Com- 
monwealth. 

General  John  F.  Hartranft  called  and  sworn : 

(Examined  by  Mr.  Grady.) 

Q.  Immediately  before  you  were  elected  Governor  of  Penn- 
sylvania, what  official  position  did  you  hold  ? 

A.  I was  Auditor  General. 

Q.  Auditor  General  for  how  many  years  ? 

A.  About  six  years  and  a half. 

Q.  During  which  time  you  became  very  familiar  with  the 
tax  laws  of  the  Commonwealth,  did  you  not  ? 

A.  Well,  the  best  I knew  how. 

Q.  Well,  you  consider  that  you  fully  understood  them  ? 

A.  Yes  ; I think  I understood  the  tax  laws  as  they  existed 
at  that  time,  and  the  decisions  of  the  courts  upon  them. 

Q.  And  you  paid  considerable  attention  to  the  construction 
of  some  of  our  tax  laws,  did  you  not  ? 

A.  When  the  Legislature  was  in  session,  yes ; I had  more 
or  less  to  do  with  them  while  I was  Auditor  General  and 
Governor. 

Q.  Well,  did  they  always  pass  as  you — did  they  pass  as  you 
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proposed  them,  or,  when  passed.  were  they  weaker  than  when 
the  Act  was  introduced  ? 

A.  Well.  I could  not  recall  any  instance. 

%/ 

Q.  Have  you  examined  the  tax  laws  of  other  States  ? 

A.  Not  very  much,  because  our  system  was  really  estab- 

•j  %> 

lished  when  I came  here  as  Auditor  General,  and  it  was  en- 
tirely different  from  other  States. 

•/ 

Q.  Peculiar  to  the  State  ? 

A.  We  drew  nothing  from  other  States.  We  grew  up,  and 
incorporated  our  laws  upon  a system  which  we  had.  That 
was  mainly  in  consequence  of  the  tax  upon  real  estate  haying 
been  abolished  before  I came  to  Harrisburg,  as  Auditor  Gen- 
eral ; and,  necessarily,  to  secure  the  necessary  reyenue,  corpor- 
ations had  to  be  looked  after. 

Q.  While  Auditor  General,  did  you  haye  difficulty  in  col- 
lecting taxes  from  foreign  companies  doing  business  in  this 
Commonwealth  ? 

A.  Well,  we  had  a great  many  suits,  hut  I can't  recall  just 
now  those  suits ; but  wherexer  there  was  a tax  law  passed,  we 
had  to  go  through  the  courts  to  test  them ; and,  after  we  got 
decisions  sustaining  them,  there  was  no  trouble.  Sometimes 
we — that  is,  where  you  had  found  the  company,  and  taxed  it. 

Q.  Did  you  experience  any  difficulty  in  getting — in  finding 
— a foreign  company  doing  business  in  this  Commonwealth  ? 

A.  No  ; we  may  haye  had  some  trouble  with  insurance 
companies,  which  has  been  related  by  Mr.  Forster,  to  a certain 
extent.  There  was  no  insurance  bureau  at  that  time,  but  the 
Auditor  General  looked  after  the  rexenues  coming  from  the 
foreign  insurance  companies,  as  well  as  from  our  own. 

Q.  Well,  as  to  any  other  foreign  companies,  of  any  other 
nature  or  character  ? 

Well,  we  instructed  them  to  do  their  duty  at  the  time,  but 

•/ 

we  did  not  make  much  out  of  it. 

Q.  Was  there  anything  made  out  of  it  ? 

A.  We  got  a little.  Got  a verdict  twice  ; once  for  four  bun- 
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dred  thousand  dollars,  and  once  for  six  hundred  thousand 
dollars ; but  the  Supreme  Court  decided  against  us  in  both 
cases. 

Q.  Yes.  What  grounds  were  there  ? 

A.  Well,  I don’t  remember  now. 

Q.  Was  that  through  any  weakness  of  the  laws  of  the  Com- 
monwealth, or  construction  of  the  laws  ? 

A.  No ; I think  not.  There  was  a complication  in  it,  if  I 
remember,  and  it  was  this.  There  was  an  inside  corporation, 
called  the  Construction  Company,  which  was  practically  the 
same,  so  far  as  the  stockholders  were  concerned.  But  I think 
the  courts  decided  against  us,  finally,  that  the  Construction 
Company  was  the  company  that  made  the  money,  and  not  the 
Credit  Mobilier.  I think  that  was  the  point.  I am  not  quite 
sure. 

Q.  And  that  you  were  merely  barking  up  the  wrong  tree  ? 

A.  Well,  we  thought  we  were  barking  up  the  wrong  tree,, 
hut  the  Supreme  Court  thought  different. 

Q.  What  other  instance  have  you,  General  ? 

A.  Well,  that  is  the  only  large  suit  that  I remember,  now. 

Q.  (Mr.  Ziegler.)  When  a new  law  was  passed,  and  diffi- 
culty arose  in  the  complication  of  the  accounts,  the  collection 
of  the  taxes  under  that  law — I suppose  that  it  arose  principally 
from  the  construction  of  the  law  ? 

A.  Altogether. 

Q.  (Senator  Grady.)  Well,  that  amounts  to  a weakness  of" 
the  law  ? 

(Mr.  Ziegler.)  A weakness  of  the  Legislature. 

(Mr.  Grady.)  To  the  Legislature’s  work. 

Witness — There  was  a notable  instance  in  the  law,  which 
was  passed  for  the  purpose  of  taxing  National  Banks.  Before 
the  war  there  was  a capital  of  about  $40,000,000,  held  by  the 
State  banks ; and  they,  being  creatures  of  the  State,  were 
taxable  by  the  State,  and  were  taxed  one  per  cent.,  which 
yielded  about  $400,000.  When  the  National  Bank  Act  was. 


599 


passed,  taxing  the  circulation,  all  the  State  hanks  were  driven 
out  of  the  State  system,  and  went  into  the  National,  except 
one  bank  in  Pittsburg.  And  that  entire  revenue  was  lost 
except  what  was  paid  by  the  Pittsburg  Bank.  We  tried  two 
or  three  times — we  passed  laws  taxing  National  Banks,  and 
finally  got  one  to  hold;  and  that  was  simply  on  the  point  that 
we  had  a right  to  tax  the  stock  in  the  hands  of  the  individual 
holders  of  the  National  Banks,  the  same  as  other  moneys  at 
interest ; but  we  had  no  control  over  the  National  Banks  as 
corporations,  because  they  were  not  corporations  of  the  State. 

Q.  (Senator  Grady.)  Your  term  as  Governor  ended  in 
1879,  I believe? 

A.  January,  1879. 

%/  * 

Q.  And  the  present  law  was  passed — the  present  revenue 
Act  was  passed  during  that  winter — during  the  same  year,  but 
subsequent  to  your  term  as  Governor.  Have  you  examined 
that  Act  ? 

A.  Well,  I have  never  examined  it  very  carefully;  I haye 

•/  «/ 

never  had  any  business  to  do  so,  not  bein^  interested  in  its 
execution  nor  interested  in  the  payment  of  any  taxes. 

I t/  e/ 

Q.  Do  you  know  wherein  it  is  not  sufficient  for  the  purposes 

of  the  Commonwealth?  Do  you  know  wherein  it  could  be 

•/ 

made  stronger,  more  stringent  ? 

A.  I do  not,  for  I have  not  examined  it.  I don't  know 
what  the  defects  have  been  ; I don't  know  what  the  litigation 
has  been.  I have  paid  no  attention  to  that. 

Q.  Do  you  know  whether  our  tax  laws,  at  the  present  time, 
provide  a remedy  for  any  evils  that  were  overlooked  by  the 
Act  of  1879  ? 

A.  I don't  know  whether  I understand  your  question. 

Q.  I say,  do  you  know  whether  the  other  laws  of  the  Com- 

monwealth,  prior  to  1879,  are  sufficient  to  remedy  any  evils 

that  were  overlooked  by  the  Act  of  1879  ? 

«/ 

A.  I am  not  prepared  to  answer  that  question. 

Q.  (Mr.  MacKeynolds.)  On  what  basis  did  you  file  settle- 
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ments  against  foreign  corporations  doing  business  in  this  State  ? 
On  the  proportion  of  their  capital  employed  here? 

A.  Yes,  sir.  So  far  as  railroads  were  concerned,  we  took 
the  mileage  in  proportion  in  the  State,  that  being  about  the 
most  equitable  way  in  getting  at  the  value  of  the  property  in 
the  State.  That  is  the  rule  that  is  adopted  and  recognized  by 
the  Courts  as  equitable. 

Q.  (Mr.  Olmsted.)  There  is  in  the  Act  of  1879,  a pro- 
vision which  was  not  in  the  law  while  you  were  Auditor  Gen- 
eral or  Governor.  I refer  to  the  sixteenth  section  of  the  Act 
of  1879,  which  requires  the  foreign  corporations  which  do  not 
have  any  property  here,  or  invest  any  capital  here,  shall 
obtain  a license,  in  order  to  have  an  office  here.  I’d  like  to  ask 
your  opinion,  as  one  conversant  with  the  affairs  of  State,  as  to 
the  wisdom  of  that  law  ? 

A.  Well,  I would  not  approve  that  section.  It  can  bring 
but  very  little  revenue,  and  I know  that  it  is  driving  some 
corporations  that  have  had  their  general  business  offices  in 
Philadelphia,  driving  them  out.  They  are  either  resisting 
it,  or  going  into  other  States  where  they  don’t  have  such  a 
law.  I think  they  are  more  advantage,  those  foreign  corpora- 
tions, that  have  their  general  offices  in  our  State,  than  the 
little  tax  that  the  State  gets  from  them,  in  conducting  their 
business  and  buying  supplies.  There  is  another  feature  in 
that.  They  have  to  pay  license  on  the  capital  authorized. 
Well,  sometimes  they  have  a very  large  amount  of  capital 
authorized,  and  have  a very  small  amount  of  actual  capital. 

(Mr.  Olmsted.)  Well,  then,  it  might  be  the  case  that  the 
nominal  capital  stock  might  be  very  small,  and  the  value  of 
their  property  be  very  great. 

Q.  (Senator  Grady.)  Well,  then,  Governor,  wouldn’t  the 
elimination  of  that  section  from  the  Act  give  a standing  to  many 
wild  cat  companies  ? 

A.  Well,  you  don't  have  any  wild  cat  companies  in  the 
State,  now.  They  all  go  to  New  Jersey. 
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Q.  Well,  are  they  not  driven  out  by  the  sixteenth  section  of 
that  Act  ? These  wild  cat  silver  ruining  companies  ? 

A.  Well,  I refer  to  more  particularly  legitimate  enterprises. 

Q.  But,  then,  if  you  take  into  consideration — would  you  have 
made  the  same  answer  as  you  did,  if  you  had  taken  into  view 
the  many  wild-cat  gold  and  silver  mining  companies  ? 

A.  Well,  I did  not  consider  them  ; and  the  reason  I did  not 
was  because  I think  they  go  into  other  States  to  get  their 
charters,  as  it  is.  Well;  they  are  foreign  ; that  makes  them 
foreign.  Then  they  have  their  offices  right  across  in  Camden. 

Q.  (Mr.  Olmsted.)  Wouldn't  it  be  of  more  advantage  to 
the  State,  even  in  the  case  of  wild-cat  companies,  if  they  kept 
their  banks  accounts  in  Philadelphia,  rather  than  in  Camden  ? 

A.  Well,  I don’t  know.  If  it  would  just  drive  them  out,  I'd 
be  in  favor  of  it. 

Q.  But  it  also  prevents  railroad  and  other  companies  from 
having  offices  here  ? 

A.  There  is  a good  deal  of  capital  been  sent  to  the  South, 
and  they  have  organized  companies  ; and,  of  course,  the  capital- 
ists living  within  the  State,  have  their  general  business  offices 

C 7 o 

within  the  State  ; and  while  I think  nearly  all  of  them  are 

' €/ 

holding  their  offices,  they  are  complaining  very  much  about  it, 
that  they  are  compelled  to  pay  this  license. 

Q.  (Mr.  Snodgrass.)  Are  you  aware,  Governor,  that  very 
few  of  them  pay  it  ? 

A.  Well,  I’d  like  to  have  asked  that  question,  as  to  how 
many  pay  it. 

(Mr.  Olmsted.)  I think  Mr.  Livsey,  there,  has  the  figures. 

(Mr.  Livsey.)  In  1883,  about  three  or  four  thousand 
dollars.  In  1882,  it  was  $10,480.99.  In  1881,  it  was 

$11,796.11. 

Witness — That  shows  they  are  getting  out. 

Q.  (Senator  Grady.)  It  is  common  report,  in  Philadelphia, 
that  they  are  moving  to  Camden,  is  it  not  ? 

A.  Well,  I do  not  know.  Some  of  them,  I understand. 

76 
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(Mr.  Olmsted.)  The  Texas  Pacific  Railway  Company  and  the 
Union  Pacific  Railway  Company  are  both  known  to  have  had 
offices  in  Pennsylvania  before  that  Act  was  passed  ; but  neither 
of  them  has  now.  Wouldn’t  you  suppose  that  the  advantage  of 
having  offices  of  such  companies,  here,  would  be  of  greater  ad- 
vantage than  the  receiving  of  four  or  five  thousand  dollars  by 
the  State? 

A.  Well,  I think,  thev  would  be  of — 

(Mr.  Snodgrass  to  Witness.)  Are  you  aware  that  neither 
the  Texas  Pacific  nor  Union  Pacific  were  subject  to  that? 

(Mr.  Olmsted.)  Well,  the  Act  drove  them  out. 

Witness — Well,  I don’t  see  the  difference  between  a corpo- 
ration— it  is  a foreign  corporation,  just  the  same  as  another 
corporation. 

(Mr.  Snodgrass.)  Well,  they  are  chartered  by  the  United 
States. 

Witness — I know;  but  X think  that  is  very  small.  * 

(Mr.  Olmsted.)  As  soon  as  the  Supreme  Court  decided  the 
question  they  moved  out.  It  was  the  Act  that  drove  them  out. 

Witness—  The  Norfolk  & Western  have  their  office  in  Phila- 
delphia. They  have  a large  capital. 

(Mr.  Olmsted.)  They  don’t  propose  to  keep  it  there,  if  they 
have  to  pay  this  tax. 

(Senator  Grady.)  Have  you  any  information  upon  the  sub- 
ject of  all  these  wild-cat  mining  companies  being  driven  from 
Philadelphia  to  Camden,  of  having  their  offices  about  one 
building  in  Camden,  and  yet  doing  all  their  business  in  Phila- 
delphia ? 

A.  Well,  they  go  there  to  escape  the  general  provisions  of 
the  Taxing  Act. 
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George  Lear , called  and  sworn. 

(Examined  by  Mr.  Grady.) 

Q.  General,  you  were  Attorney  General  of  Pennsylvania 

^ V t t- 

for  what  length  of  time  ? 

O 

A.  For  three  years  and  three  months,  about. 

•s’ 

Q.  Covering  what  period  ? 

A.  From  the  6th  of  December,  18T8,  until  the  1st  of  March. 

1879. 

Q.  Then,  you  went  out  of  office  prior  to  the  passage  of  the 
Act  of  1879  ? 

A.  Yes,  sir. 

Q.  You  are.  notwithstanding  that,  conversant  with  the  pro- 
visions of  that  Act  ? 

A.  Oh,  I have  some  knowledge  of  it. 

Q.  And  you  have  examined  the  Act  of  1881  ? 

A.  Yes,  sir. 

Q.  From  vour  knowledge  of  those  Acts,  do  vou  think  that 
they  are  sufficient  for  the  purposes  for  which  they  were  passed, 
as  far  as  relates  to  the  collection  of  taxes  from  foreign  corpor- 
ations doing  business  in  this  Commonwealth  ? 

A.  Well,  I don't  know  whether  I am  prepared  to  answer 
that  question,  about  their  sufficiency  for  the  purposes  of  collect- 
ing taxes.  In  the  first  place,  the  Constitution  of  1874.  as  I 
call  it — some  call  it  the  Constitution  of  1873,  but  it  did  not 
go  into  operation  until  January,  1874 — provides  that  foreign 
corporations,  doing  business  in  this  Commonwealth,  shall  have 
an  office,  an  agent.  The  Act  of  1874.  in  pursuance  of  that 
constitutional  provision,  provides  about  the  same  thing,  and 
provides  a penalty  if  they  do  not  have  an  agent  and  an  office 
in  the  State,  and  that  thev  must  file  it  in.  of  course,  the 

J t 

Auditor  General" s office. 

(Mr.  Olmsted.)  The  Secretary  of  the  Commonwealth. 
Witness — Yes:  the  Secretary  of  the  Commonwealth.  Those 
things  I just  simply  recollect.  I did  not  know  what  I was 
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going  to  be  examined  about,  as  far  as  questions  of  law  were 
concerned ; but,  I think,  when  they  do  that,  they  have  a right 
to  do  business  here;  and  when  they  have  a right  to  do  business, 
they  stand  in  the  same  relation  to  the  Commonwealth  that  any 
corporation  of  the  State  stands  in.  That  is  my  opinion  about 

that;  although  I don’t  want  to  be 1 think  it  is  a pretty  big 

draft  upon  a man  to  ask  him  to  testify  as  to  what  the  law  is. 
When  asked  to  give  legal  opinions  upon  the  law  you  are  not, 
generally,  put  under  oath,  and  I would  not  want  to  swear  what 
the  law  of  Pennsylvania  is  ; while  I would  testify  as  to  what 
the  last  decisions  of  the  Supreme  Court  have  been,  I wouldn’t 
like  to  testify  as  to  what  they  would  be  the  next  time,  under 
the  same  law,  under  the  same  Act  of  Assembly.  I simply 
want  to  be  down  as  to  what  the  law  is  to-day,  and  not  what  it 
will  be  the  next  time  they  decide  it.  When  I give  my  opinions, 
I don’t  generally  give  them  under  oath  ; and  I don’t  recognize 
the  right  of  the  Commonwealth,  or  of  this  Committee,  to  sub- 
poena me  here  for  that  purpose ; for  I practice  law  for  a living, 
and  if  the  Commonwealth  wants  my  opinion  I want  them  to 
pay  me  at  legal  rates  : but  if  there  is  any  opinion  of  policy  as 
to  the  future,  as  a citizen,  I am  perfectly  willing  to  do  it. 
{Laughter.)  Understand  this,  Mr.  Grady,  without  any  desire 
to  be  recalcitrant  or  obstructive  in  this  investigatation,  that  a 
corporation  which  has  an  office  and  an  agent  in  Pennsylvania 
has  a right  to  do  business  here;  and  I doubt,  very  much, 
whether  the  Commonwealth  has  a right  to  impose  anything 
upon  a corporation  of  that  kind,  that  they  don’t  impose  upon 
their  own  domestic  corporations,  for  this  reason : The  Consti- 
tution of  the  United  States  provides  that  Congress  shall  have 
the  exclusive  right  to  regulate  commerce  with  foreign  nations, 
between  the  States  and  with  the  Indian  tribes.  That  is  about 
the  substance  of  it.  And  it  has  always  been  looked  upon  as  a 
principle  involved,  in  that,  that  no  restriction  should  be  put 
upon  anything  done  in  this  State,  or  another  State,  different 
from  what  was  allowed  to  the  citizens  or  population  of  this 
State ; and,  therefore,  this  license  fee  for  doing  business  by  a 
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foreign  corporation,  here,  may  be  doubtful.  I don’t  know 
whether  it  has  been  passed  upon  by  the  Supreme  Court  or  not ; 
I haven’t  been  engaged  in  litigation  since  that  Act  has  been 
passed,  and  I don't  know  that  it  has  come  before  the  Supreme 
Court.  Now,  with  regard  to  this  taxation  of  corporations,  or 
citizens,  or  anybody.  The  subjects  of  taxation  are  persons, 
property  and  business.  Those  are  the  subjects  of  taxation — 
persons,  property  and  business.  You  can't  tax  persons,  except 
i they  are  citizens  of  the  State ; that  is  called,  generally,  a poll 
tax.  You  can't  tax  property,  unless  it  is  in  the  State.  You 
can't  tax  business,  unless  it  is  transacted  in  the  State.  Now, 
those  are  the  three  subjects  of  taxation.  That  is  not  statute 
law ; it  is  general  law,  it  is  universal  law.  It  is  persons, 

property  and  business.  Those  three  subjects  of  taxation  can 
be  classified  to  an  infinite  variety  bv  the  Legislature,  and  they 
can  put  any  mark  of  class  upon  it,  either  by  natural  signs  or 
artificial  designations,  or  anv  wav  thev  please  they  can  classify 
those  subjects.  But  a person — but  a tax  upon  the  person  is  a 
poll  tax,  and  he  must  be  a citizen  of  Pennsylvania.  Property 
must  be  located  in  the  State  to  be  taxed,  and  a non-resident 
may  be  liable  to  pay  tax  upon  property  in  the  State.  Business 
to  be  taxed  must  be  in  the  State,  and  must  be  transacted  in 
the  State.  You  can't  tax  business  that  is  done  in  another 
State,  but  vou  can  tax  business  that  is  done  here ; and  you  can. 
probably,  tax  a corporation  for  doing  business  in  the  State  by 
imposing  upon  it  a tax  for  the  privilege  of  coming  here.  I 
don't  sav  that  vou  can't : but  the  tax.  it  seems  to  me,  ought  to 

•-'  V < — - 

be  graduated  according  to  the  business  they  do  in  the  State. 
Now.  that  is  my  view  about  this.  The  taxation  of  a corpora- 
sliould  be  graduated,  and  always  has  been,  according  to  the 
business  done  in  the  State  by  a corporation  out  of  the  State. 
For  instance,  we  have  a tax  law  in  the  Act  of  April,  1873. 
The  first  tax  law  was  against  foreign  insurance  companies,  that 
they  were  taxed  three  per  cent,  upon  all  the  premiums  collected 
or  contracted  for — three  per  cent. — done  in  Pennsylvania — 
that  is,  on  foreign  corporations,  insurance  companies.  IV ell. 
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then,  there  are  taxes  upon  various  other  foreign  corporations 
for  the  business  done  in  the  State,  and  it  is  graduated,  generally, 
like  our  domestic  corporations,  upon  their  business.  You  can’t 
tax  a foreign  corporation  in  any  matter  that  relates  to  com- 
merce, that  discriminates  against  a foreign  corporation  or  a 
foreign  individual,  because  that  is  a violation  of  this  very  pro- 
vision of  the  Constitution  against  regulating  commerce.  For 
instance,  I think  it  was  decided  by  the  Supreme  Court,  in  one 
of  the  Otto’s, — reported — that  where  they  taxed  in  some  one 
of  the  Western  States,  sewing  machines,  at  a greater  rate  than 
they  did  their  own  domestic  manufactures — and  the  Supreme 
Court  held  that  to  be  in  conflict  with  the  Constitution  of  the 
United  States,  because  it  is  a regulation  of  commerce. 

Now,  there  is  a provision  in  the  Act  of  1875,  which  will  be 
found  in  the  Pamphlet  Laws  of  1875,  on  page  40 — well,  it 
was  the  repeal  of  the  local  option  law,  which  regulates  the 
licenses  upon  hotels ; and,  in  that  there  is  a tax  upon  liquors 
from  other  States  differing  from  our  own  tax.  That  never 
could  have  been  enforced ; don’t  know  whether  it  was  ever 
attempted : and  nothing  that  discriminates  in  favor  of  Penn- 
sylvania or  any  other  State,  by  its  legislation  against  the  pro- 
ducts of  any  State,  is  in  conflict  with  the  Constitution  of  the 
United  States. 

This  Committee  originated,  as  I understand,  in  something 
with  regard  to  the  Standard  Oil  Company,  that  I have  heard 
a good  deal  about ; and  the  project  was  submitted  to  me  while 
I was  here  in  my  official  capacity,  to  just  close  up  all  other 
taxation  and  get  enough  out  of  that  company  to  pay  the  whole 
business  of  this  State,  by  taxing  every  barrel  of  oil — taxing 
any  company  which  bought  oil  here  in  this  State  to  transport 
to  another  State  to  be  refined,  ten  cents  a barrel,  or  some  other 
sum  of  that  kind,  and  just  close  the  business  up ; but,  I saw 
the  difficulty  about  that — that  it  was  not  taxable  because  it  was 
transported  to  another  State.  Now,  that  can’t  be  done.  That 
was  settled  pretty  soon,  as  far  as  my  opinion  went.  Now,  for 
instance,  you  can’t  tax  tonnage  upon  freight  that  is  taken  up 
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in  Pennsylvania  and  transported  to  another  State,  and  put 
down  in  another  State ; or,  taken  up  in  another  State  and  put 
down  in  Pennsylvania.  You  can't  tax  tonnage,  because  that 
is  in  conflict  with  the  Constitution  of  the  United  States;  but, 
you  can  tax  gross  receipts  of  corporations  that  may  be  made 
from  the  same  source  of  revenue.  The  Supreme  Court  of  the 
United  States,  which  is  final  upon  that  subject,  have  arrived 
at  that  conclus'on.  They  do  it  upon  a process  of  reasoning, 
that 

Q.  Y7ou  sav  thev  can,  or  they  cannot  ? 

A.  They  can  tax  gross  receipts.  They  can  tax  gross  re- 
ceipts made  from  business  of  that  very  character.  The  gross 
receipts  of  the  domestic  corporations  don’t  show  that  it  is  done 
in  that  way ; but,  when  it  is  upon  tonnage,  that  is  shown  to  be 
done  in  that  way,  then  it  can't  be  done,  because  it  is  in  con- 
flict with  this  provision,  that  Congress  has  the  right  to  regu- 
late commerce  between  the  different  States,  between  foreign 
nations  and  the  Indian  tribes,  etc.,  and  therefore  there  is  that 
distinction  made  between  tax  on  tonnage  and  tax  on  gross  re- 
ceipts, which  the  Supreme  Court  arrived  at  by  a process  of 
reasoning,  which  is  like  that  alluded  to  bv  a distinguished 
author,  not  of  law,  but — Hudibras,  who  says  it  is  a process  of 
reasoning  what  can 

“ divide 

A hair  ’twixt  south  and  southwest  side 

and  that  is  the  way  they  reason  it  out : and  this  Committee 
can  find — now  all  those  cases  of  that  kind,  'which  are  interest- 
ing to  this  Committee,  you  will  find  in  15  Wallace , I think, 
one  of  the  principal  cases  of  that  sort — I have  not  seen  it  for 
about  five  years,  but  I think  it  is  on  page  300.  No;  I haven’t 
seen  it  for  six  vears. 

(Mr.  Olmsted.)  It  is  the  Reading  Railroad  case. 

Witness — YYs ; there  are  several  cases  in  the  15  Wallace. 
I have  not  looked  at  them  since  1877  or  1878.  I am  almost 
out  of  that  branch  of  business. 
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Now,  what  Pennsylvania  requires.  You  are  a member  of 
this  Legislature  (to  Mr.  Grady).  I am  glad  of  it.  I am  glad 
I am  not,  especially  of  the  session  of  1883.  But  I am  too  old 
to  be  hurt,  and  so  is  my  friend  from  Butler ; and,  therefore,  I 
have  tried  to  talk  what  I had  to  say.  But  the  trouble  about 
the  revenue  in  Pennsylvania  is  not  what  to  tax,  but  to  collect 
the  taxes  that  are  provided  for.  Now,  you  collect  from  the 
people  what  they  call  a tax,  that  is  collected  through  the  town- 
ship and  borough  assessors — tax  upon  money  at  interest  and 
personal  property ; but  the  revenue  derived  from  that  source  is> 
about — I think,  one  year,  it  got  up  to  five  hundred  thousand 
dollars,  and  then  it  got  down  to  four  hundred  thousand  dollars. 
I don’t  know  what  it  is  now.  I don’t  suppose  the  Common- 
wealth of  Pennsylvania  gets  ten  per  cent,  of  that  tax,  and  you 
never  will  while  the  taxpayers  elect  the  assessors.  There  i& 
where  you  want  to  get  your  revenue  from  ; this  money  at 
interest  I am  speaking  about.  The  people  who  owe  that  tax 
to  the  Commonwealth,  and  who  make  the  biggest  kind  of  noise 
about  you  getting  your  salary,  and  call  you  salary  grabbers, 
because  you  take  the  salary  for  the  time  that  you  serve  which 
the  law  gives  you — they  are  the  drones  who  do  nothing. 
Now,  you  tax  corporations,  who  are  really  doing  business  and 
promoting  the  general  interests  of  the  Commonwealth  ; but 
these  people  sit  at  home.  They  don’t  produce  anything ; they 
don’t  buy  anything  but  what  they  eat  and  what  they  wear ; 
and  they  live  on  their  money  at  interest,  and  they  pay  no  tax 
on  it.  And  you  can  find  counties  in  this  State  who  never 
return  a dollar  of  money  at  interest.  I think  there  is  one 
county — Potter  county,  I believe.  Well,  Potter  county  re- 
turns either  thirteen  watches,  or  thirteen  dollars  tax.  Potter 
county — your  county,  Olmsted — and  not  a dollar  at  interest. 
The  county  of  Monroe  or  Pike — one  of  those  counties  up  there 
— while  I was  here  in  my  position,  returned  two  thousand  and 
twenty-five  dollars  invested  at  interest.  And  about  in  that 
proportion  all  over  this  State  it  is  returned.  The  assessors 
don’t  put  the  interrogatories  under  the  Act  of  1846.  They 
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never  answer  those  interrogatories  under  oath,  and  thev  never 
answer  them  in  any  other  way.  The  assessors  are  elected  by 
these  very  men,  and  those  are  the  men  who  talk  the  loudest 
about  members  of  the  Legislature  and  other  people  getting 
more  money  than  thev  ought  to  out  of  the  State  treasury.  I 
don’t  believe  in  comparative  honesty.  A man  is  honest,  or  dis- 
honest— one  or  the  other.  You  never  heard  tell  of  an  egg 
that  is  a middling  good  egg.  It  is  either  a good  egg,  or  a 
rotten  ego;.  A man  is  either  honest,  or  dishonest ; and  a man 
that  either  by  denial  or  by  suppression  of  the  truth,  and  the  sup- 
pressio  veri , expressio  falsi — I don’t  see  the  difference  between 
the  man  that  puts  his  hand  into  the  State  treasury  and  grabs 
the  money  out,  and  the  man  who  dishonestly  keeps  the  money 
out  who  owes  it ; and  I just  want  to  pay  my  respects  to  those 
gentlemen  who  sit  hack  and  do  nothing  for  the  Commonwealth, 
and  don’t  pay  their  taxes,  and  grumble  about  the  people  that 
run  the  State  affairs.  Xow,  the  only  way  vou  can  collect  that 
revenue  is  bv  doing  as  the  United  States  does  to  collect  their 
internal  revenue — have  an  officer,  appointed  by  the  Auditor 
General,  or  State  Treasurer,  or  the  Governor,  or  all  three  of 
them,  to  assess  and  collect  that  tax  in  every  countv.  That  is 

t/  V 

what  you  want.  I have  tried  to  get  up  an  Act.  Mr.  Xead 
drew  a part  of  it,  and  I helped  him  do  it ; went  into  the  State 
Legislature,  and  I found  that  some  people  who  come  here  for 
parties  that  are  interested,  are  a good  deal  more  important 
than  all  the  State  officials  before  the  Legislature.  And  the 
Legislature  had  their  constituents  at  home  who  voted  for  them, 
and  would  vote  for  them  for  re-election  ; and  thev  did  not 
pass  it. 

Q.  (Mr.  Ziegler.)  How  would  a section  of  law  be,  so  far  as 
to  enforce  the  collection  of  tax  upon  money  at  interest,  if  the 
taxpayer  was  presented  with  a paper,  to  which  was  affixed  an 
affidavit,  and  on  which  were  every  item  designated  by  law  sub- 
ject to  taxation,  and  he  be  compelled  to  fill  it  up,  and  go  before 
a competent  authority  and  swear  to  it  ? 

A.  Well,  we  have  just  such  a law  as  that  now,  except  they 
don’t  have  to  swear  to  it. 
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Q.  He  don’t  have  to  swear  to  it  ? 

A.  And  you  would  have  not  only  to  provide  that,  but  in 
case  he  is — he  swears  falsely — that  he  would  be  guilty  of  per- 
jury. There  are  a great  many  people  who  are  more  afraid  of 
the  penalties  of  perjury  than  they  are  of  the  hereafter. 

Q.  I don’t  doubt  that  much.  Now,  you  have  real  estate,  for 
example  ; you  own  a tract  of  land  in  Bucks  County,  that  is 
worth  $100,  that  is  its  actual  cash  value,  and  the  assessor  as- 
sesses it  at  $25  or  $30.  Now,  if  you  were  compelled  to  fill  up 
that  paper  and  swear  to  it,  what  was  the  bona  fide  value  of 
that  property,  wouldn’t  Bucks  County  get  more  tax  out  of  you 
than  she  gets  now  ? 

A.  Oh,  yes. 

Q.  And,  if  you  had  $50,000  at  interest,  and  you  were  com- 
pelled to  fill  it  out,  wouldn’t  the  State  get  more  tax  ? 

A.  I think  so.  I think  it  would  get  more  tax.  Under  the 
internal  revenue  system,  they  submit  those  papers  and  compel 
them  to  make  out  a statement  and  put  an  affidavit  to  it,  and 
be  guilty  of  perjury  if  they  swore  falsely.  Now,  that  would  be 
like  the  thing  ; but  these  assessors  don’t  do  anything  of  that 
kind. 

(Mr.  Ziegler.)  Just  make  it  the  duty  of  the  assessors  to 
deliver  to  the  tax  payers  that  simple  paper. 

(Mr.  MacReynolds.)  Those  revenue  bills  that  were  before 
the  Legislature  last  winter,  they  authorized  the  recorder  and 
prothonotary  to  certify  into  the  commissioner’s  office  the  num- 
ber of  liens,  who  held  them,  and  when  they  were  entered ; and 
the  commissioners  were  required  to  keep  a lien  docket  for 
every  township  and  county,  and  then,  when  the  assessor  came 
around,  he  was  furnished  with  the  amount  at  interest  in  his 
township. 

(Senator  Grady.)  But  we  want  to  get  down  to  foreign  cor- 
porations. In  regard  to  the  tax  on  loans,  for  instance,  taxes 
due  for  money  at  interest,  or  tax  due  or  shares  of  stock — the 
shares  of  bank  stock  held  even  by  the  citizens  of  another  State 
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are  liable  to  taxation  in  Pennsylvania,  but  no  tax  is  ever  col- 
lected  from  them.  Have  you  any  way  to  suggest  by  which 
that  tax  could  be  collected  ? 

A.  No;  I have  not.  Now,  in  these  which  I have  referred 
to  last,  I have  not  looked  at  them  for  years.  I did  not  know 
I'd  be  asked  about  them  ; but,  there  is  a decision  of  the  Su- 
preme Court  that  is  worth  a thousand  times  as  much  as  my 
off-hand  statement  would  be.  The  case  is  entitled  “Foreign- 
held  Bonds.''  Now,  you  will  get  more  from  that  than  I 

CD 

Q.  Where  is  that  to  be  found  ? 

A.  Well,  in  15  Wallace. 

Q.  Could  the  evil  at  present  existing,  in  that  regard,  be 
remedied  bv  having — bv  the  Commonwealth  authorizing  the 
president  or  treasurer  of  these  banks  or  corporations  to  be- 
come collectors  on  the  part  of  the  State,  and  for  that  purpose 
clothing  them  with  the  power  of  assessors,  and  when  they  pay 
this  interest  to  tax  it  ? 

A.  The  State  cannot  do  that  as  to  National  banks.  The 
State  can  have  no  control  over  them  at  all ; but,  as  regards 
corporations  doing  business  in  this  Commonwealth,  corpora- 
tions incorporated  by ’this  State,  they  can  do  that.  But  this 
case — it  was  a man  by  the  name  of  Jackson,  was  sued  upon 
his  coupons,  and  my  recollection  is,  he  was  a citizen  of  some 
other  State — Virginia  or  Maryland — and  it  was  decided  bv 
the  Supreme  Court  of  the  United  States  that  he  was  not  liable, 
because  the  bond  which  he  held  was  the  moneyed  capital  of 
another  State.  It  was  the  stock  oi  bonds  of  a corporation  of 
Pennsylvania,  which  was  the  moneyed  capital  of  the  man  who 
held  it  in  another  State. 

Q.  Well,  was  that  corporation  a bank? 

A.  It  was  not  a bank. 

Q.  Well,  then,  wouldn't  this  hold  good  in  regard  to  all 
corporations  except  banks  ? 

A.  Oh.  but  that  wasn't  a bank. 
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Q.  It  wasn't  a bank?  Well,  then,  you  don’t  believe  that 
that  would  be  a remedy  ? 

A.  I don’t  believe  you  can  collect  in  Pennsylvania.  Now,  as 
I said,  the  subjects  of  taxation  are  three,  persons,  property,  and 
business.  The  property  must  be  Pennsylvania  property  that 
you  can  tax.  Now  a bond  is  property  ; well,  where  is  the 
property  ? 

Q.  Well,  a New  York  man,  for  instance,  he  says  : That  is 
my  Pennsylvania  property.  If  he  owns  land  in  Pennsylvania, 
he  says  : That  is  mv  Pennsylvania  property.  If  interest  has 
accrued  there,  he  says  : That  is  my  Pennsylvania  interest? 

A,  But  suppose  he  has  a bond  of  a corporation  of  Penn- 
sylvania ? 

Q.  Executed  in  Pennsylvania  ? Why,  that  can  be  taxed  ? 

A.  I don’t  think  you’ll  do  it. 

(Mr.  Ziegler.)  Wouldn’t  that  bond — if  a railroad  would  run 
clean  to  Iowa — suppose  that  bond  would  cover  property  that 
would  run  clean  to  Iowa 

Witness — These  are  not  questions  of  policy,  they  are  ques- 
tions of  law.  My  recollection  of  those  questions,  reported  in 
15  Wallace — a series  of  questions  of  that  kind  were  decisions 
upon  foreign-held  bonds,  and  that  a bond  held  by  a man  out 
of  the  State — I think  it  is  Virginia,  by  a man  by  the  name  of 
Jackson,  if  I am  not  mistaken,  that  was  sued.  The  place  of 
taxation  depends  upon  the  residence  of  the  holder  of  the  prop- 
erty ; if  it  is  personal  property  it  is  where  he  lives  ; if  it  is  real 
estate,  it  is  where  the  real  estate  is  located. 

Q.  (Senator  Grady.)  Are  you  under  the  impression,  then, 
that  Penns3'lvania  cannot  remedy  that? 

A.  No  ; you  can’t  get  around  that  in  any  way,  as  it  is  not 
property  in  the  State  of  Pennsylvania. 

Q.  But  wouldn’t  it  open  the  way  to  frauds  upon  the  Com- 
monwealth in  that  respect  ? Couldn’t  bonds  and  stocks  be 
taken  to  an  adjoining  State  and  placed  in  trust,  in  some  way,  so 
as  to  evade  tax  ? 

A.  It  is  quite  likely.  I don’t  think  that  there  is  any  inge- 
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nuity  of  legislation  that  can  get  around  the  contrivances  of 
people  who  want  to  evade  the  lawr  in  that  way,  any  more  than 
manufacturers  of  burglar  proof  safes  can  provide  against  burg- 
lars. The  man  that  wants  to  have  his  money  held  in  the 
name  of  another  party  in  trust  for  him, — why — 

(Mr.  Ziegler.)  Suppose  a man  lives  in  Virginia,  and  owns 
a bond  of  the  Pennsylvania  Railroad  Company,  which  draws 
interest  at  six  per  cent.,  and  the  State  of  Virginia  imposes  a 
tax  upon  moneys  at  interest,  and  he  would  go  to  the  State  of 
Virginia.  The  bonds  which  he  held,  §6,000  say,  he  is  paying 
interest  on  it  in  Virginia;  well,  ought  he  pay  tax  in  Pennsyl- 
vania, he  paying  a tax  in  Virginia  on  bonds  ? 

(Senator  Grady.)  Virginia  has  got  nothing  to  do  with  this. 
This  money  was  earned  in  Pennsylvania,  and  don't  propose  to 
pay  tax  in  Pennsylvania.  It  can’t  he  taxed,  so  he  goes  tax 

free. 

(Mr.  Ziegler.)  But  he  is  not  a citizen  of  Pennsylvania. 

(Mr.  Olmsted.)  The  Supreme  Court  decided  that  without 
reference  to  the  location  of  the  property  that  secured  the  bond ; 
the  bond  itself  was  taxable  where  the  holder  resides.  If  the 
bond  was  issued  in  Virginia,  and  held  bv  a Pennsylvanian,  it 
would  be  taxable  here,  and  not  in  Virginia,  and  vice  versa. 
And  you  will  find,  Mr.  Chairman,  that  that  Act,  the  seven- 
teenth section — 

Witness — Well,  now,  your  Act  of  1881,  the  first  section  of 
that  is  just  the  same  as  the  seventeenth  section  of  that  Act. 

(Mr.  Olmsted.)  That  doesn’t  attempt  to  tax  bonds  held  by 
foreigners,  but  only  those  held  by  citizens  of  this  State. 

Witness — Now,  you  see,  that  every  owner  of  a mortgage  or 
any  other  security,  or  of  moneyed  capital  of  Pennsylvania — 
the  citizen  of  Pennsylvania,  who  has  moneyed  capital,  this 
State  of  Pennsylvania  may,  whether  the  moneyed  capital  that 
he  has  is  invested  in  mortgages  or  in  real  estate,  or  whether  it 
is  invested  in  corporations  in  this  State,  or  whether  it  is  stock 
held  in  corporations  of  another  State,  he  is  taxable  for  it  here. 
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The  situs  of  taxation  is  the  place  where  the  taxpayer  resides.. 
That  is  the  principal  that  that  goes  upon ; and  the  difficulty 
about  doing  anything  else  is,  that  you  get  into  a terrible  con- 
fusion if  you  attempt  to  make  anything  different  than  that  upon 
it;  because,  every  State  must  tax  its  citizens  for  the  property 
that  they  hold — taxes  the  citzens  for  their  property  in  the 
State  which  is  located  here.  They  must  pay  it  here,  if  they  are 
citizens  of  the  State ; if  it  is  real  estate,  of  course,  it  is  taxable  here, 
no  matter  where  they  live.  That  is,  it  is  a tax  of  a non-resident 
tax  payer.  You  know  we  have  taxes  against  non-residents  ; 
but  if  you  go  back  to  that  and  look  at  the  three  subjects  of 
taxation,  it  solves  this  whole  question,  it  seems  to  me.  It  is  at 
the  root  of  the  whole  matter.  The  subjects  of  taxation  are 
persons,  property  and  business,  and  the  persons,  and  the  prop- 
erty, and  the  business  which  you  can  tax,  must  be  within  the 
jurisdiction  of  the  legislative  powrnr.  You  can’t  tax  a man  for 
poll  tax  that  is  not  a resident  of  the  State.  You  can  tax  the 
property  of  a man  who  lives  in  another  State,  but  the  property 
is  here ; and  you  can  tax  the  business  that  is  done  here  in  this 
State,  although  the  corporation  or  person  lives  anywhere  else, 
if  his  business  is  here  ; and  you  tax  it  for  the  amount  of  busi- 
ness  which  he  does  here  ; not  for  the  amount  of  business  which 
the  corporation  does,  if  it  be  a corporation,  all  over  the  country, 
but  for  the  amount  of  business  it  does  here.  Of  course,  there 
are  difficulties  about  these  things  ; and  you  can’t,  under  the 
multiplicity  of  business  done  in  Pennsylvania,  and  all  over  the 
country,  at  this  time,  and  especially  out  of  these  complications 
growing  out  of  corporations,  you  can’t  help  but  occasionally 
getting  in  conflict  Avith  the  various  kinds  of  business.  Now, 
corporations  in  other  States  have  come  here  to  do  business. 
You  take  the  Singer  Manufacturing  Company.'  Take  that 
manufacturing  company.  I see,  by  their  charter,  that  they 
have  a capital  of  $1,000,000.  Noav,  they  have  agents  in  every 
State,  and,  I guess,  in  every  county  in  the  United  States,  and, 
I guess  in  foreign  States,  too.  You  must  tax  them  upon  the 
business  they  do  in  Pennsylvania,  and  not  upon  any  other. 
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Now,  I don't  know  that  there  is  any  difficulty  about  imposing 
a tax  upon  a corporation  for  doing  business  in  the  State. 
Well,  the  Constitution  provides  that  they  shall  have  an  office  or 
an  agency  in  the  State.  That  you  can  impose  upon  them  a 
tax  for  license  ; I suppose  you  can ; and,  I suppose,  you  can 
tax  them  upon  their  business  besides,  as  that  is  not  double  tax- 
ation. And  besides  that,  this  idea  of  double  taxation  has 
been  repudiated  by  the  Supreme  Court  of  Pennsylvania.  But, 
of  course,  the  great  business  of  statemanship  is  this  very  ques- 
tion of  taxation,  and  it  is  complicated  in  all  the  various  ramifi- 
cations of  business,  and  vou  find  every  man  that  has  anvthing 
to  do  with  it  has  difficulty.  I recollect  a case  that  Judge  Black 
brought  into  the  court,  here,  upon  the  appeal  of  the  Columbia 
Conduit  Company,  as  to  whether  that  corporation  was  a trans- 
portation company.  As  I said,  the  subjects  of  taxation  are 
clearlv  defined,  but  the  variety  of  classification  which  the  Leg- 
islature  have  to  give — can  give — is  without  anv  restriction. 
They  can  classify  them  just  as  they  please  ; and  they  can  put 
anv  artificial  or  arbitrary  sign  or  symbol  as  the  index  to  what 
the  class  is.  Well,  thev  tax  the  class,  and  that  is  the  end  of 
it.  Now,  this  constitutional  provision  that  all  taxes  shall  be 
uniform,  is  one  of  those  things  that  was  thrown  into  the  Consti- 
tution to  catch  the  votes,  and  all  that.  There  is  nothing  in 
that,  vou  know,  because  thev  can  classify  the  subjects  of  taxa- 
tion  ; and  in  this  question — the  question  was,  whether  this  was 
a transportation  company — and  all  those  questions  arise.  It 
was  a pipe  line  company — it  was  a company  to  transport  oil 
from  one  place  to  another ; and  Judge  Black  took  the  ground, 
before  Judge  Pearson,  here,  and  in  the  Supreme  Court,  too, 
that — and  we  beat  him  on  it — that  it  was  not  a transportation 
company,  because  the  oil  flowed  down  an  incline.  Well,  his 
premises  are  not  correct,  in  the  first  place,  because  oil  in  these 
pipelines  is  pumped  up  sometimes  hundreds  of  feet,  you  know; 
and  it  was  a transportation  company.  Why  there  should  be 
any  difficulty  in  the  tax  laws  against  transportation  companies 
I have  never  heard,  and  don't  know.  The  law  stands  that 
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way,  and  has  been  for  years,  that  there  is  a tax  against  trans- 
portation companies;  any  company  that  will  transport  freight 
or  passengers,  there  is  no  difference.  The  tax, — when  it  gets 
beyond  six  per  cent., — now  it  used  to  be  upon  any  dividends — 
is  a tax  of  nine-tenths  of  a mill  to  every  one  per  cent,  of  divi- 
dends upon  the  capital.  It  is  five-tenths  of  a mill  upon  any 
manufacturing  or  mining  company.  Well,  now,  the  manufac- 
turing or  mining  companies,  they  simply  interest  the  stock- 
holders. The  public  has  no  special  interest  in  it.  These 
transportation  companies  are  companies  which  interest  the 
whole  community.  They  are  for  the  convenience  of  all  the 
people — run  for  everybody — and  yet  they  pay  nine-tenths  of 
a mill ; very  nearly  twice  as  much  as  any  other  corporations. 

(Mr.  Olmsted.)  I think  it  is  since  you  came  out  of  office 
that  the  law  has  been  changed,  so  that  they  pay  the  same  tax 
upon  stock  ; but  the  tax  on  gross  receipts  was  put  upon  trans- 
portation companies,  so  as  to  amount  to  the  same  thing. 

Witness — Well,  the  tax  on  gross  receipts  is  one  per  cent,  by 
the  Act  of  March,  1877,  and  then  it  was  continued  in  the  next 
Act,  if 

(Mr.  Olmsted.)  By  the  Act  of  1879,  they  all  pay  the  same 
tax  upon  capital  stock. 

Witness — Based  upon  dividends? 

(Mr.  Olmsted.)  Yes. 

Witness — Well,  I did  not  watch  that  far.  I was  speaking 
about  what  I was  familiar  with,  when  I had  those  things  to  deal 
with.  But  I have  probably  wandered  away  from  the  questions 
you  asked  me,  but  these  things  were  in  my  mind  ; and  I have 
made  it  my  business  to  get  pretty  familiar  with  the  tax  laws  of 
Pennsylvania  while  I was  collecting  them,  and  had  not  observed 
that  fact,  that  there  had  been  a change  from  nine-tenths  of  a 
mill  down  to  five- tenths  of  a mill  for  all  of  them. 

(Mr.  Olmsted.)  Yes. 

Witness — That  is  very  proper. 

Q.  (Mr.  MacReynolds.)  From  your  knowledge  of  the  laws 
governing — taxing — foreign  corporations,  Mr.  Lear,  would  you 


617 


suggest,  or  have  you  any  suggestion,  as  to  reformation  of  those 
laws,  or  an  amendment  to  the  laws,  by  which  the  State  could, 
with  more  facility,  collect  the  tax  against  foreign  corporations  ? 

A.  No.  I don’t  know  that  I can.  That  matter  has  been 
under  consideration  for  a great  many  years — the  tax  laws  of 
1868,  1873  and  1874,  and  1877,  1879,  and  1881.  Every- 
body that  is  connected  with  the  collection  of  the  revenue  has 
been  bending  his  energies  upon  those  questions.  I have  been, 
myself,  a party  to  the  consultations  about  getting  up  some  of 
those  laws — at  any  rate,  the  act  of  1877.  I recollect  that 
some  corporations  ceased  to  pay  dividends  in  1876,  and  the 
revenue  was  running  down.  The  question  was  put  to  me  by 
Governor  Hartranft,  in  writing,  to  get  an  opinion  as  to  whether 
it  would  be  a violation  of  the  Constitution,  to  have  a revenue 
law  which  should  provide  that  a tax  upon  gross  receipts  be  on 
corporations  which  did  not  pay  a dividend  amounting  to  six 
per  cent,  or  over,  and  to  those  which  did  pay  a dividend  of  six 
per  cent,  or  over,  should  pay  a tax  based  upon  their  dividends, 
would  be  constitutional  ? Whether  that  classification  would  be 
a proper  classification?  I said  it  was;  and  he  recommended 
that  that  was  practically  embodied  in  the  Act  of  1877.  Now, 
that  law  was  based  upon  this  idea.  Governor  Hartranft  was 
assured  by  Colonel  Scott,  President  of  the  Pennsylvania  Rail- 
road Company,  that  the  Pennsylvania  Railroad  Company 
would  never  fail  to  pay  six  per  cent,  dividend — they’d  never 
get  below  six  per  cent,  dividend ; and,  therefore,  he  wanted  to 
get  a tax  based  upon  dividends,  although  it  is  upon  stock,  as 
far  as  it  was  possible,  and  tax  upon  gross  receipts  of  those  that 
did  not  pay  dividends  ; and  the  Act  of  1877  was  passed  upon 
that  recommendation  and  upon  that  idea.  And  yet  the  riots 
of  July,  1877,  knocked  Mr.  Colonel  Scott’s  theory  out  of 
existence;  and  they  did  not  pay  dividends,  and  then  we  had 
to  tax  them  upon  gross  receipts. 

Of  course,  tax  laws  have  to  be  revised  once  in  a while,  but 
I don't  know  any  better  way  than  we  have  now.  My  experi- 
ence is,  so  far  as  I have  had  any,  with  regard  to  this  matter, 
78 
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and,  of  course,  I did  not  belong  to  the  accounting  departments, 
but  I had  a pretty  intimate  connection  with  those  departments, 
and  I had  an  idea,  when  I went  away  here,  that  I could  take 
a desk  in  any  of  those  departments  and  run  it,  because  I made 
myself  familiar  with  all  the  ways  of  doing  business.  While 
circumstances  have  been  brought  to  bear  in  changing  the  laws 
from  time  to  time,  yet  we  have  got  about  the  best  system  we 
could  get.  We  have  never  had  any  difficulty  with  any  cor- 
poration, in  getting  what  we  supposed  to  be  fair  and  true  reports 
of  their  business.  While  we  have  had  litigation  with  corpora- 
tions, it  has  been  a square  stand-up  fight  upon  the  construction 
of  the  law.  But  we  have  never  had  any  trouble,  while  I was 
here,  with  any  corporation  about  the  truthfulness  of  their 
reports  as  to  the  amount  of  their  business,  or  the  amount  of 
their  dividends.  1 never  knew  of  a case  while  I was  here; 
and  we  always  not  only  took  their  reports,  but  we  believed 
them  to  be  fair  and  honest.  And  they  have  to  be  so,  because 
they  go  through  so  many  hands  that  they  must  all  conform  to 
each  other,  and,  therefore,  there  can’t  be  much  difficulty  about 
the  question  of  their  being  true.  Now,  the  parties  who  don’t 
make  proper  reports  are  not  the  corporations  ; they  are  our 
honest  constituents — they  are  the  people. 

Q.  (Mr.  Walker.)  Is  there  any  way,  under  the  present 
laws  of  Pennsylvania,  for  a foreign  corporation  to  evade,  in 
any  way,  the  payment  of  its  taxes  ? 

A.  I don’t  know  of  any  way  that  they  can  evade  the  pay- 
ment of  taxes,  except  by  commission  of  perjury  as  to  the 
business  they  do  in  the  State. 

Q.  You  think,  then,  the  law  is  ample  as  it  now  is? 

A.  So  far  as  X know ; I don't  see  how  you  can  make  it 
more  perfect. 

Q.  We  want  to  know  whether  the  foreign  corporations  are, 
in  any  way,  evading  the  payment  of  their  taxes ; and,  if  so,  we 
want  to  recommend  some  change  that  will  get  the  machinery 
of  that  kind? 

A.  To  get  reports  of  all  the  details  of  their  business  in  the 
State  ? 
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Q.  What  I mean,  is  as  to  the  payment  of  tax. 

A.  Well,  that  is  a thing  to  go  into  detail  about,  I see.  I 
know  of  no  other  way  that  you  can  get  at  that;  they  must  be 
in  the  State.  They  are  practically  domestic  corporations,  so 

far  as  all  process  is  concerned.  You  can  if  they  are 

absent. 

Q.  (Mr.  Olmsted.)  You  remember,  the  Act  of  1811  gives 
the  Auditor  General  power  to  summon — 

A.  Oh,  yes,  the  Act  of  1811  is  one  of  the  stabilities  of  this 
State.  It  is  a most  remarkable  thing  about  that  Act  of  1811. 
I would  like  to  have  a monument  erected  to  the  man  who  got 
that  up.  For  there  is  an  Act,  that  has  stood  for  all  these  years, 
and  there  is  hardlv  an  amendment  or  a chancre  in  it.  And  the 
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manner  of  summoning  witnesses  while  settling  accounts  against 
them,  in  the  first  place. 

Q.  (Mr.  MacReynolds.)  Suppose  a foreign  corporation  wTon't 
file  a report,  here,  in  the  Auditor  General’s  office,  how  can  an 
account — 

A.  Well,  he  has  no  right  to  settle  it  without  data. 

Q.  Well,  no  regular  data  from  the  foreign  corporation  itself? 

A.  Summon  the  officers.  They  can  call  anybody  into  that 
office  to  make  reports  and  get  information,  to  testify  and  do 
anything  of  that  sort.  That  is  a most  comprehensive  Act,  and 
it  seems  to  provide  every  remedy  that  would  possibly  be  proper 
for  the  purposes  of  meeting  delinquents  to  the  State.  I don't 
know  what  you  could  do  that  is  better  than  that. 

Q.  It  was  testified  before  this  Committee,  that  the  account- 
ing officers  could  get  no  information — statement — from  the 
Standard  Oil  Company,  and  they  filed  a settlement  upon  the 
affidavit  of  a person  who  had  no  knowledge,  himself,  directly  ; 
but  seemed  to  know  somewhere  near, — although  thev  after- 
wards  did  file  reports.  Rut  what  I was  trying  to  get  at, 
whether  there  was  anything  sufficient  in  the  Act  of  1811,  to 
get  the  knowledge  from  the  officers  of  the  company  direct  ? 

A.  Now,  those  are  not  corporations,  here,  that  have  no 
business  in  the  State. 
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(Mr.  Olmsted.)  They  have  officers  here,  directors  and  stock- 
holders here. 

Witness — What  business  do  thev  do  in  the  State? 

•j 

(Mr.  MacRevnolds.)  I don’t  know  what  they  do. 

Witness — If  they  simply  purchase  oil  here,  in  this  State, 
that  is  not  doing*  business.  I wouldn’t  consider  that  doing 
business.  Suppose  a drover  from  another  State  comes  here 
and  buys  cattle ; that  is  doing  a certain  kind  of  a business, 
but  it  is  not  taxable. 

Q.  (Senator  Grady.)  Suppose  you,  instead  of  practicing 
law,  engaged  in  the  purchase  of  any  one  particular  article  up 
in  Doylestown,  wouldn’t  you  consider  yourself  in  some  business? 

A.  Purchasing  produce  of  any  kind.  Yes  ; that  is  business, 
and  I would  be  liable  to  be  taxed  upon  the  business  that  I do, 
by  the  Commissioners.  Now,  you  take  the  Standard  Oil  Com- 
pany. It  has  been  a trouble  for  a good  many  years  how  to 
reach  them.  Now,  they  buy  the  crude  oil  in  this  State  and 
they  take  it  away  to  refine  it.  The  refining  business  that  they 
do  in  this  State  has  been  taxed,  if  they  do  business  in  the  State. 
Now,  if  they  simply  come  here  and  buy,  is  that  doing  such 
business  under  the  Constitution,  and  the  Act  of  1874,  as  re- 
quired them  to  have  a place  of  business  here — simply  coming 
here  to  buy.  Is  that  doing  business  in  this  State  ? 

Q.  (Mr.  Ziegler.)  If  I was  to  come  from  Ohio  and  buy  five 
thousand  bushels  of  wheat,  and  take  it  over  into  Ohio  and 
grind  it  into  flour,  would  I be  doing  business  in  this  State  ? 

A.  I think  not.  I don’t  understand  that  to  be  doing  busi- 
ness. If  you  grind  that  into  f our,  here  in  this  State,  it  is  an- 
other matter. 

Q.  (Mr.  Olmsted.)  If  it  was  doing  business,  would  it  be 
taxable  under  that  provision  of  the  Constitution  relating  to 
commerce,  that  you  recited  ? 

A.  Well,  you  can’t  discriminate.  What  you  don’t  tax  as 
to  your  own  citizens,  you  can’t  tax  as  to  others. 

(Mr.  Olmsted.)  The  court  has  sustained  the  position  you 
take,  that  it  is  not  doing  business. 
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Q.  (Senator  Grady.)  This  fight  with  the  Standard,  was  it 
begun  since 

A.  Oh,  yes ; the  whole  thins:.  That  originated  entirely 
from  the  settlement  of  Mr.  Schell. 

Q.  When  did  he  go  out  ? 

(Mr.  Olmsted  ) In  May,  1881. 

Witness — Well,  that  is  a year  and  some  months  after  I 

*. 

went  away,  here.  And  then  he  filed  his  account,  or  stated  his 
account  or  settlement,  as  it  is  called  ; but  that  subject  never 
was  talked  to  me  about,  except  Mr.  Rawle  talked  to  me  about 
it,  once  or  twice,  with  regard  as  to  whether  we  could  not  get  up 
a tax  law,  to  put  a tax  upon — so  much  a barrel,  for  instance — 
upon  all  the  oil  that  was  produced  in  Pennsylvania  (Mr.  Rawle, 
the  State  Treasurer,  I mean)  that  was  transported  to  another 
State  to  be  refined.  I said  we  couldn't  do  that.  It  was  a tax 
upon  commerce.  And  besides  that,  says  I,  if  they  put  a tax 
upon  the  oil,  the  producers  would  have  to  pay  it.  Therefore, 
you  couldn’t  tax  the  Standard  Oil  Company,  anyhow.  It 
would  really  put  the  tax  upon  the  producers  at  last. 

(Mr.  Ziegler.)  That  is  exactly  it.  That  is  what  we  argued 
in  the  last  Legislature. 

Witness— That  is  just  what  I said  to  Mr.  Rawle.  Says  I, 
if  you  put  a tax  of  so  much  a barrel  upon  oil  that  is  transported 
out  of  the  State  to  be  refined,  that  is  a tax  upon  the  producers. 
The  refiners  wont  pay  that.  They'll  just  give  that  much  less 
for  the  oil ; that  is  all. 

Q.  (Mr.  Olmsted.)  You  were  Attorney  General  during  a 
portion  of  the  time  that  Auditor  General  Schell  was  in  office, 
were  you  not  ? 

A.  Oh,  yes. 

* •/ 

Q.  Did  he  ever  consult  you  about  the  taxing  of  the  Standard 
Oil  Company? 

A.  Never  said  a word  to  me  about  it.  Never  said  a word 
to  me  about  any  tax,  nor  Mr.  Rawle,  upon  the  law  as  it  stood. 
Mr.  Rawle's  consultation  was  about  getting  up  a revenue  law 
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that  would . He  came  to  me  one  day.  in  a high  fever, 

with  the  idea  that  he  had  devised  a plan,  now,  to  run  the  whole 
State  out  of  the  Standard  Oil  Company;  and  I put  an  extin- 
guisher upon  it  by  saying  that  his  project  would  be  in  conflict 
with  the  Constitution  of  the  United  States. 

(Mr.  Ziegler.)  Well,  I guess  that  is  all. 

On  motion  of  Mr.  Ziegler,  seconded  by  Mr.  Walker,  it  was 
agreed  that  the  next  meeting  of  the  Committee  be  held  in 
Titusville,  Crawford  county,  Pennsylvania. 

On  motion  of  Mr.  Graham,  seconded  by  Mr.  Walker, 
Wednesday,  February  20,  1884,  at  8 o’clock,  P.  M.,  was  fixed 
as  the  time  for  the  next  meeting. 

Adjourned. 


Titusville , Pa .,  February  2 0 , 1884-- 


The  Legislative  Investigating  Committee  met,  pursuant  to 
adjournment,  at  the  Hotel  Brunswick,  at  10  o’clock  A.  M. 

There  were  present  Representatives  Ziegler,  Walker,  Mac- 
Reynolds,  and  J.  L.  Graham. 

Hon.  Jacob  Ziegler  was  made  Chairman,  pro  tern .,  and 
Thomas  M.  Jones,  Acting  Secretary. 

The  following  telegram  was  read : 

Philadelphia , February  20,  188 

“ Hon.  Jacob  Ziegler,  Member  of  Legislative  Committee : 
I am  still  too  ill  to  attend  the  meeting  of  the  Committee. 

“JOHN  C.  GRADY.” 

Mr.  Walker  moved  that  the  next  meeting  of  the  Committee 
be  held  in  Philadelphia. 

Agreed  to. 

Mr.  Walker  moved  that  the  Committee  adjourn  to  meet  in 
Philadelphia,  at  the  office  of  Senator  Grady,  on  Thursday, 
March  6,  at  10  o’clock,  A.  M. 

Agreed  to. 

The  Acting  Secretary  was  directed  to  inform  the  absent 
members  of  the  action  of  the  Committee. 

On  motion  of  Mr.  MacReynolds,  the  Committee  adjourned, 
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Philadelphia , March  6,  1884 • 

The  Legislative  Investigating  Committee  met,  at  the  office 
of  Senator  Grady,  No.  714  Walnut  street. 

There  were  present,  Senator  Grady,  and  Herr,  and  Repre- 
sentatives Graham  and  Walker. 

Mr.  M.  E.  Olmsted,  for  the  Standard  Oil  Company. 

Mr.  Thomas  M.  Jones,  Acting  Secretary. 

Senator  Grady  stated  that  he  had  called  at  the  office  of 
Franklin  B.  Gowen,  Esq.,  to  secure  his  attendance  at  the 
meeting,  but  did  not  find  him. 

Senator  Herr  moved  that  the  Committee  adjourn  to  March 
7,  at  10  o’clock,  A.  M.,  the  Chairman,  in  the  meantime,  to 
inform  Mr.  Gowen,  and  request  his  presence. 

Agreed  to. 

The  Committee  then  adjourned. 


i 
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Philadelphia , March  7,  188Jf,. 

The  Committee  met,  at  10  o’clock,  A.  M.,  at  the  office  of 
Senator  Grady,  No.  7 14  Walnut  street. 

There  were  present,  Senators  Grady  and  Herr,  and  Repre- 
sentatives Walker,  Ziegler,  MacReynolds,  Graham,  and  Clark. 

Mr.  S.  C.  T.  Dodd,  Esq.,  and  M.  E.  Olmsted,  Esq.,  for  the 
Standard  Oil  Company. 

Hon.  Franklin  B.  Gowen. 

Mr.  Thomas  M.  Jones,  Acting  Secretary. 

Mr.  Gowen  stated  that  he  desired  to  examine  the  evidence, 
before  he  submitted  his  argument. 

Mr.  Dodd  expressed  his  willingness  to  furnish  Mr.  Gowen 
with  a copy  of  the  evidence,  which  the  latter  accepted. 

Mr.  Ziegler  moved  that  the  next  meeting  be  held  in  Phila- 

o o 

delphia,  at  Senator  Grady’s  office,  on  Monday,  April  7,  1884, 
at  11  A.  M.,  for  the  purpose  of  hearing  the  arguments. 

Agreed  to. 

Mr.  Clark  moved  that  the  taking  of  testimony  be  closed  from 
to-day. 

Agreed  to. 

The  Committee  then  adjourned;  to  meet  Monday,  April  7, 
1884,  at  11  o’clock,  A.  M. 

79 
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Philadelphia , April  7,  188 If. 

The  Committee  resumed  its  sessions  this  day,  at  12  M., 
at  the  office  of  the  Chairman  (Hon.  John  C.  Grady),  No.  714 
Walnut  street,  Philadelphia. 

There  were  present,  Senators  Grady  and  Herr,  and  Repre- 
sentatives Walker,  MacReynolds,  Ziegler,  and  Clark. 

Messrs.  Dodd  and  Olmsted,  for  Standard  Oil  Company. 

R.  C.  McMurtrie,  for  E.  G.  Patterson. 

Hon.  L.  C.  Cassidy,  Attorney  General,  for  the  Common- 
wealth. 

Hon.  Franklin  B.  Go  wen. 

The  Chairman  stated  that  the  purpose  of  the  Committee,  in 
reassembling,  was  to  hear  Hon.  E.  B.  Gowen,  and  other 
counsel,  upon  the  testimony  developed  in  the  course  of  the  in- 
vestigation. 

Whereupon,  in  response  to  the  invitation  of  the  Chair,  Hon. 
Franklin  B.  Gowen  addressed  the  Committee  as  follows : 

Gentlemen  of  the  Committee  : — On  the  thirteenth  day 
of  February,  1883,  in  an  argument  made  by  me  before  a 
Committee  of  the  House  of  Representatives  of  Pennsylvania, 
I made  use  of  this  language: — 

“A  man  named  Patterson,  living  in  the  oil  regions,  filed 
a bill  in  equity  against  us  as  a shareholder  of  the  Tide-Water 
Pipe  Line.  He  was  a share-holder,  but  had  only  recently  paid 
for  his  shares,  and  we  believe  he  obtained  the  money  to  pay 
for  them  from  the  Standard  Oil  Company.  He  was  compelled 
under  oath  to  testify.  Of  course,  if  he  admitted  that  the 
Standard  Oil  Company  had  paid  this  money  to  pay  for  his 
shares  for  the  purpose  of  instituting  a suit  against  a rival 
corporation,  he  stated  himself  out  of  court.  But  he  was 
compelled  to  admit  this  fact — that  in  a suit  by  this  great 
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Commonwealth  against  the  Standard  Oil  Company,  for  the 
-collection  of  taxes  which  it  refused  to  pay,  he  had  been 
employed  by  the  Commonwealth  to  collect  testimony.  The 
suit  was  decided  practically  in  favor  of  the  Standard  Oil 
Company.  An  application  for  a new  trial  or  re-argument  was 
made,  and  this  man  was  employed  by  the  State  to  collect 
testimony  in  aid  of  the  Commonwealth.  He  admitted,  under 
oath,  that  the  Standard  Oil  Company  paid  him  §7,500  to 
suppress  that  testimony,  and  that  with  the  money  he  paid  for 
his  stock.  Here,  then,  is  the  corporation  that  has  the  whole 
oil  industry  in  its  grasp ; that  owns  the  production,  but  has 
never  paid  for  it;  that  by  the  aid  of  favoritism  of  railroad 
companies,  had  injected  itself  between  the  producer  and 
the  public  until  it  is  in  a position  to  make  §50.000,000  to 
§100,000,000  a year  out  of  the  products  of  this  Common- 
wealth, and  then  not  only  refusing  to  pay  taxes,  on  the 
ground  of  being  a foreign  corporation,  but  when  about  being 
confronted  with  testimony  which  the  Commonwealth  has  aright 
to  have,  paying  a large  sum  of  money  to  suppress  that  testi- 
mony and  defeat  the  claim  of  the  Commonwealth 

“If  there  is  any  reason,  gentlemen,  better  than  this,  why 
an  anti-discrimination  bill  of  the  proper  kind  should  be  passed, 

I should  like  to  have  it  called  to  mv  attention.  If  there  is 

•/ 

any  case  in  which  the  Attorney  General  of  this  Commonwealth 

% •/ 

should  institute  criminal  proceedings  to  put  the  man  who 
bribed  this  man  to  suppress  the  testimony  of  the  Commonwealth 
into  the  penitentiary,  I should  like  it  to  be  brought  to  the 
attention  of  the  intelligent  people  of  this  Commonwealth.  I 
am  prepared  to  furnish  the  testimony,  and  make  this  charge 
openly  and  publicly  before  the  Legislature  of  the  Common- 
wealth." 

Shortly  after  that  argument  was  made,  the  Governor  of  the 
Commonwealth  sent  a message  to  the  Legislature  referring  to 
it,  and  the  Attorney  General  of  the  State  wrote  a letter  to  me, 
inviting  me  to  produce  evidence  of  the  facts  that  I stated  in 
my  argument.  Through  what  I must  believe  was  some  inad- 
vertence, on  the  part  of  a junior  official  in  the  office  of  the 
Attorney  General  in  Harrisburg,  this  letter  was  published 
next  day  in  all  the  newspapers,  and  Mr.  Patterson,  the  person 
implicated,  then  left  the  State,  and  remained  out  of  the 
Commonwealth  for  some  considerable  time.  A resolution  was 
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introduced  into  the  Senate  in  Harrisburg,  based  upon  the 
Governor’s  message,  authorizing  the  appointment  of  a com- 
mitted to  investigate  the  relations  of  the  Standard  Oil  Com- 
pany with  the  transportation  companies,  and  also  to  investi- 
gate their  relations  with  the  State  of  Pennsylvania  growing- 
out  of  the  collection  of  taxes.  I desired  the  passage  of  that 
resolution,  because  it  was  a resolution  which  directed  the 
committee  to  investigate  into  the  causes  that  led  to  the  power 
wielded  by  the  Standard  Oil  Company,  and  to  what  I alleged 
to  be  the  corrupt  manner  in  which,  by  the  aid  of  railway  of- 
ficers, they  had  accumulated  the  wealth  that  enabled  them  to 
set  the  Commonwealth  at  defiance,  For  some  reason,  in  a 
few  weeks,  or  probably  a month  or  two,  it  was  discovered  or 
understood  that  such  resolution  could  not  be  passed,  and  an- 
other and  harmless  one  was  introduced  in  its  place,  under 
which  this  investigation  is  now  being  held.  This  other  and 
harmless  resolution  eliminated  all  reference  to  the  transporta- 
tion companies  in  their  relation  to  the  Standard  Oil  Com- 
pany, and  gave  to  the  committee  appointed  under  it  no  power 
whatever  to  investigate  what  really  was,  in  my  judgment,  the 
great  evil  that  called  for  prompt  investigation.  It,  however, 
authorized  by  your  committee  to  examine  into  the  relations  of 
the  Standard  Oil  Company  to  the  State,  in  reference  to  the 
question  of  taxes;  and  although  a great  deal  upon  this  sub- 
ject that  might  properly  have  been  investigated  prior  to  the 
final  legal  decision  of  the  tax  case  was  effectually  concluded 
by  that  decision,  leaving  to  a committee  or  to  the  legislature 
no  power  to  go  behind  it,  yet  your  power  is  ample  enough  to  i 
enable  you  to  investigate  the  transactions  between  the  Stan- 
dard Oil  Company  and  Mr.  Patterson,  and  you  gentlemen 
have  so  understood  it. 

As  the  original  resolution  which  I hoped  would  pass  did  not 
pass,  it  was  my  intention  to  take  no  part  in  this  investigation 
because  I had  intended  to  wait  until  I saw  that  the  evidence 
I could  produce,  and  which  is  now  before  the  Committee, 
could  be  used  before  a tribunal  having  some  power  to  deal 
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with  the  question.  I was,  however,  subpoenaed  to  appear  be- 
fore you ; and,  of  course,  I obeyed  the  subpoena.  Being, 
therefore,  compelled  to  appear  before  your  committee,  I have 
followed  out  that  part  of  the  investigation  appertaining  to  the 
charges  made  bv  me  at  Harrisburg,  in  my  argument  on  the 
13th  of  February,  1883.  Beyond  that  I have  nothing  what- 
ever  to  do  with  your  investigation  ; nor  do  I propose  to  say 
anything  upon  any  other  subject  which  may  be  properly  or 
improperly  before  you,  unless  it  in  some  manner  pertains  to 
the  one  charge  of  the  payment  of  money  by  the  officers  of  the 
Standard  Oil  Company  to  a person  who,  at  the  time  of  pay- 
ment, occupied  the  position  of  an  agent  of  the  Commonwealth. 

Now,  what  are  the  facts  ? First,  let  me  place  before  you, 
in  chronological  order,  the  dates  of  the  various  proceedings 
■ in  the  tax  suit  of  the  Commonwealth  against  the  Standard  Oil 
| Company,  because  the  dates  are  of  great  importance  in  deter- 
mining what  old  relations  were  broken  between  Mr.  Patterson 
and  the  State,  and  what  new  relations  were  formed  between 
Mr.  Patterson  and  the  Standard  Oil  Company  at  the  times  of 
, the  several  negotiations  between  the  latter  and  the  payment  of 
money  under  them. 

, t/ 

The  officers  of  the  Commonwealth  of  Perinsylvania  had 
• 1 «/ 

e|  filed  a settlement  against  the  Standard  Oil  Company,  to  which 
. exceptions  were  taken  by  that  Company.  The  question  then 
A at  issue,  as  to  the  amount  of  money  due  for  taxes,  was  to  be 
| determined  in  a suit  by  the  Commonwealth  against  the  Stand- 
e ard  Oil  Company,  in  the  Court  of  Common  Pleas  of  Dauphin 
county. 

- On  the  loth  of  September,  1881,  the  appeals  and  specifica- 
3 tions  were  filed.  On  the  same  day  the  bond  was  approved 
and  filed  by  the  defendant. 

On  the  13th  of  October,  1881,  the  declaration  was  filed. 
, Subsequently  to  that  the  defendant  took  out  rules  to  take 
„ depositions ; and  depositions  were  taken  under  those  rules 
j £x  parte  defendant,  and,  from  time  to  time,  filed  in  the  case. 

Now  we  come  to  the  beginning  of  that  which  is  of  import- 
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ance  in  your  investigation.  On  the  23d  of  February,  1882v 
an  amicable  agreement  was  filed  between  the  Standard  Oil 
Company  and  the  State  of  Pennsylvania,  admitting  the  facts 
in  the  case.  The  case  was,  therefore,  not  heard  like  ordinary 
cases  upon  the  facts  alleged  by  one  party  and  disputed  by 
the  other,  with  the  right  of  the  Commonwealth  to  sub- 
poena her  witnesses,  and  with  the  right  of  the  Standard  Oil 
Company,  in  rebuttal,  to  subpoena  their  witnesses,  but  the 
officers  of  the  Commonwealth  agreed  with  the  counsel  for  the 
Standard  Oil  Company  as  to  what  the  facts  of  the  case  were, 
upon  which  the  judgment  of  the  court  was  to  be  asked.  It 
was  an  amicable  agreement  as  to  facts.  It  was  a case  stated 
for  the  decision  of  the  court  on  a disputed  point  of  law. 
There  were  no  witnesses  examined.  There  was  no  contro- 
versy before  the  court  as  to  the  facts.  The  parties  agreed 
among  themselves  as  to  what  the  facts  w~ere  upon  which  the 
decision  of  the  court  was  to  be  asked.  The  facts  being  ad- 
mitted, everything  depended  upon  the  law.  If  the  Attorney 
General  was  right  in  his  law,  then  a large  sum  of  money,  nearly 
$800,000,  was  due  to  the  Commonwealth  ; if  the  Attorney 
General  was  wrong  in  his  law,  then  very  little  money  was  due ; 
and  it  was  unfortunate  for  the  Commonwealth,  if  it  ever  had 
any  case  at  all,  that  it  went  to  trial  upon  a record  that  pre- 
sented a given  state  of  facts,  without  any  opportunity  to  call 
in  additional  testimony,  and  upon  which  the  question  of  law 
raised  was  necessarily  adverse  to  the  Commonwealth  and  in 
favor  of  the  Standard  Oil  Company.  The  case  was  argued  on 
the  same  day,  the  23d  of  February,  1882.  On  the  4th  of 
April,  1882,  the  court  filed  its  opinion,  finding  in  favor  of  the 
Commonwealth  for  $33,270.59,  instead  of  $796,642.20,  the 
amount  claimed  by  the  Attorney  General.  Now,  remember 
this  was  merely  the  opinion  of  the  court  filed  on  the  4th  of 
April.  During  a great  part  of  this  examination  it  has  been 
assumed — I think  even  by  some  of  the  gentlemen  of  your  com- 
mittee, and  certainly  by  counsel  on  the  other  side — that  the 
opinion  filed  on  the  4th  of  April,  1882,  constituted  the  final 
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judgment  in  the  case ; but  it  was  not,  as  you  will  see  by  the 
record.  The  Commonwealth  was  not  satisfied  with  that  opin- 
ion. and,  twenty-four  days  afterward,  on  the  28th  of  April. 
1882,  the  Commonwealth  filed  its  exceptions  to  the  opinion, 
asking,  of  course,  that  the  ruling  be  changed,  or  that  a reargu- 
ment should  be  had.  or  that  judgment  should  be  entered  for 
the  Commonwealth,  notwithstanding  the  opinion  of  the  court. 
Three  days  afterwards,  on  the  1st  of  May,  1882,  the  exceptions 
were  overruled  by  the  court,  at  Harrisburg ; and  then,  for  the 
first  time,  judgment  was  entered  against  the  Standard  Oil  Com- 
pany, for  §33,270.59,  the  amount  found  to  be  due,  in  the 
opinion  of  the  court.  That  was  on  the  1st  of  May,  1882. 

On  the  3d  of  May,  1882,  the  Commonwealth  filed  a writ  of 
error  to  the  Supreme  Court ; but  as  judgment  was  entered 
against  the  Standard  Oil  Company,  the  Standard  Oil  Company 
also  filed  exceptions  in  the  court  below  ; and  these  also  were 
filed  on  the  3d  of  Mav,1882. 

On  the  6th  of  May,  1882,  these  latter  exceptions  of  the 
Standard  Oil  Company  were  overruled,  and  on  the  10th  of 
May,  1882,  the  Standard  Oil  Company  also  filed  a writ  of 
error  to  the  Supreme  Court.  So  there  were  two  writs  of  error 
pending,  one  issued  by  the  plaintiff,  the  Commonwealth,  and 
the  other  sued  out  by  the  Standard  Oil  Company,  the  de- 
fendant. The  case  came  on  to  be  heard,  and  was  argued  in  the 
Supreme  Court  on  the  31st  of  May,  1882,  but  no  opinion  was 
rendered  by  the  Supreme  Court  until  November  20th,  1882  ; 

and  then,  on  the  writ  of  error  taken  out  bv  the  Commonwealth, 

•/ 

the  Supreme  Court  affirmed  the  judgment ; and  on  the  writ  of 
error  issued  by  the  Standard  Oil  Company,  reversed  the  judg- 
ment, and  sent  the  case  back  with  a procedendo , the  reason 
being,  I suppose, — because  I have  really  not  even  read  the 
opinion  at  all. — that  too  large  a sum  of  money  was  found 
to  be  due  bv  the  Standard  Oil  Companv  bv  the  court  below. 
On  the  14th  of  December,  1882.  by  agreement  of  the  Attorney 
General,  judgment  was  finally  entered  against  the  Standard 
Oil  Company  for  §22, ' >60. 10,  instead  of  §33,270.59,  which, 
according  to  the  original  opinion  of  the  court  below,  was  due. 
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These  are  the  dates.  Nothing  had  been  concluded  on  the 
4th  of  April,  except  that  the  opinion  of  the  court  found  that 
there  were  only  $33,270.59  due  to  the  Commonwealth.  No 
exceptions  had  yet  been  filed.  No  argument  had  yet  taken 
place  upon  those  exceptions.  No  judgment  upon  the  record 
was  entered  until  May  1st,  1882. 

Now,  having  fixed  in  our  minds  these  dates,  let  us  see  what, 
during  all  this  period  and  preceding  it,  were  the  relations  of 
Mr.  Patterson  to  the  State  of  Pennsylvania.  He  had  previously 
been  employed  under  a written  contract  to  act  for  the  State  of 
Pennsylvania  for  the  collection  of  this  sum  of  money  due  it. 
He  was  to  receive  for  his  services  the  fixed  sum  of  $3000,  irre- 
spective of  the  amount  collected.  In  addition  to  this  fixed 
sum  of  $3000  he  was  to  receive  ten  per  cent  upon  the  sum  col- 
lected, until  the  amount  of  his  percentage  reached  $20,000, 
beyond  which  he  was  to  have  no  claim.  His  contract  was 
reduced  to  writing  and  sent  to  him.  There  were  some  trifling 
objections  to  it,  which  he  desired  corrected,  and  he  sent  it  back 
to  the  officers  of  the  State  at  Harrisburg.  It  was  there  signed 
by  the  officers  of  the  Commonwealth,  and  they  notified  him 
that  they  had  so  signed  it.  He  himself  never  signed  it,  but 
both  he  and  his  learned  counsel,  Mr.  McMurtrie,  admit  that 
notwithstanding  the  fact  that  he  never  signed  it,  he  recognized 
it ; and  that  it  constitutes  the  evidence  of  a valid  contract  be- 
tween himself  and  the  State ; and  I claim  that  it  constituted 
him  an  official,  an  agent  of  the  State  for  the  purpose  named  in 
the  agreement. 

What  then  were  his  relations  to  the  State  ? He  was  an 
officer  of  the  Commonwealth.  Mr.  Patterson,  by  virtue  of  the 
contract,  which  these  gentlemen  representing  the  State  had  a 
right  to  make,  and  did  make,  with  him,  became,  for  the  objects 
named,  an  officer  of  the  Commonwealth,  the  same  as  if  he  had 
been  elected  by  the  people  to  an  office,  or  the  same  as  if  he 
had  been  appointed  by  the  Governor  of  the  State,  to  fill  some 
office  within  the  gift  of  the  Executive.  There  can  be  no  doubt 
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about  this  fact.  In  the  case  of  The  Commonwealth  vs.  Evans, 
in  24  P.  F.  Smith,  page  124,  it  was  held  that  Evans,  who  had 
been  employed  under  a statute  by  the  officers  of  the  State  to 
collect  some  bounty  money  due  it,  became,  by  virtue  of  such 
employment,  an  officer  of  the  State,  and  was  within  the  mean- 
ing; of  the  words  “officer  of  the  State"  to  such  an  extent  as 
to  place  him  within  the  exception  in  the  act  of  1842,  abolishing 
imprisonment  for  debt,  whereas  he  would  not  have  been  liable 
to  imprisonment  if  he  had  not  been  “an  officer  of  the  State;’’ 
and  the  court  held  that  though  he  was  employed  for  a specific 
purpose,  and  but  for  the  one  purpose,  to  collect  but  one  kind 
of  monev,  such  fact  made  no  difference.  That  is  the  law  of 
Pennsylvania ; and  therefore  it  is  that  I claim  that  Mr.  Pat- 
terson became,  by  virtue  of  this  appointment,  an  officer  of  the 
Commonwealth,  amenable  to  all  the  laws,  subject  to  all  the 
rules,  and  liable  to  all  the  penalties  to  which  the  Attorney 
General,  or  the  Auditor  General,  or  anv  member  of  either 
house  of  the  legislature  would  be  for  neglect,  corruption,  or 
misdemeanor  in  office. 

Being  such  an  officer,  what  was  his  duty  ? He  owed  alle- 
giance to  but  one  master  : the  Commonwealth.  He  was  not  a 
soldier  of  fortune  who  had  a right  to  change  flags  and  take 
service  under  the  enemy ; and  even  if  he  was,  he  had  no  right 
to  change  flags  until  the  time  of  his  service  expired,  or  the 
duties  of  his  service,  and  for  which  he  had  agreed  to  take  com- 
pensation, had  become  fully  performed.  There  can  be  no 
doubt  about  this.  There  is  no  doubt  about  it  under  any  recog- 

nized  code  of  morality  : and  there  can  be  no  doubt  about  it  in 

•/  7 

the  code  of  law.  His  fealty  was  due  to  the  Commonwealth, 

• * 

and  to  the  Commonwealth  only ; and  he  was  selected  by  the 

ft  V 

Commonwealth  because,  out  of  all  her  citizens,  he  was  believed 
to  have  more  knowledge  of  the  facts  which  it  was  necessary  to 
prove  in  order  to  collect  the  money  alleged  to  be  due  from  the 
Standard  Oil  Company,  than  any  other  citizen  within  the 
borders  of  the  State.  He  was  selected  for  the  purpose  of  aiding 
the  Commonwealth,  and  he  had  no  right  to  take  money  from 
80 
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her  enemy  in  the  very  warfare  in  which  he  had  engaged 
himself. 

Now,  what  did  he  do?  And  when  was  it  done?  Why,  we 
have  the  evidence,  first,  that  Mr.  Patteison, — then  acting 
under  the  Commonwealth,  and  for  its  benefit — was  dissatisfied, 
and  so  expressed  himself,  with  the  agreement  that  had  been 
made  between  the  officers  of  the  Commonwealth  and  the 
Standard  Oil  Company,  to  submit  the  case  for  argument  upon 
the  stated  facts.  He  did  not  propose  to  be  bound  by  the 
agreement  admitting  the  facts.  He  sent  the  Standard  Oil 
Company  notice  that  he  was  not  bound  by  it ; that  he  did  not 
intend  to  be  bound  by  it ; that  he  intended  to  pursue  the 
matter  himself,  and  he  gave  them  a very  decided  intimation, 
as  he  has  said,  and  as  I will  show  you  directly,  that  he  would 
proceed  against  them  in  his  own  way.  And  he  was  only  de- 
terred from  doing  so  when  he  found  that  he  could  get  as  much 
money  out  of  the  Standard  Oil  Company  by  neglecting  his 
duty  as  he  would  have  been  entitled  to  receive  under  his  con- 
tract with  the  State,  in  case  he  had  succeeded  in  collecting  the 
whole  amount  alleged  to  be  due  the  Commonwealth. 

Now,  then,  when  was  the  first  negotiation  on  this  subject 
made?  We  learn,  from  Mr.  Archbold’s  testimony,  following 
that  of  Mr.  Patterson,  that  it  was  on  the  26th  of  December, 
1881.  It  was  then  that  Mr.  Sherman  went,  as  the  counsel  for 
Mr.  Patterson,  to  Mr.  Archbold,  of  the  Standard  Oil  Company, 
to  say  to  him  that  Mr.  Patterson  would  not  be  bound  by  the 
amicable  agreement  as  to  facts.  It  was  then  that  Mr.  Arch- 
bold suggested  to  Mr.  Sherman  that  Mr.  Patterson  ought  to 
be  on  their  side,  and  he  authorized  Mr.  Sherman  to  open  ne- 
gotiations with  him ; and  Mr.  Sherman  intimated  that  he  did 
not  think  that  Mr.  Patterson  would  give  up  the  case  for  the 
State  unless  he  got  as  much  as  would  cover  his  expenses  in  all 
he  had  been  undertaking  in  this  and  and  other  matters  against 
the  Standard  Oil  Company.  That,  gentlemen,  remember,  was 
on  the  26th  of  December,  1881,  before  the  final  agreement  as 
to  facts  was  even  as  much  as  filed  in  the  case ; before  any  ar- 
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gument  was  heard  in  the  ease;  and  later,  on  the  l]th  or  12th 
of  April,  1882,  the  final  act  of  consenting  to  accept  the  money 
to  be  paid  by  the  Standard  Oil  Company  to  Mr.  Patterson 
was  committed,  and  within  the  limits  of  the  State  of  Penn- 
sylvania, namely,  in  the  city  of  Philadelphia.  Then  it  was 
that  in  consideration  of  “having  peace  " between  the  Standard 
Oil  Company  and  himself,  he,  an  officer  of  the  Commonwealth, 
bound  by  his  fealtv  to  look  after  her  interests  with  fidelity, 
agreed  to  make  peace  if  they  would  pay  him  the  sum  of  815,000 
in  cash,  and  secure  him  employment  for  one  year  at  a salary 
of  85000.  making  S20.000.  and  the  evidence  shows,  that  in 
addition,  the  further  sum  of  8400  was  paid  for  some  counsel 
fees  that  Mr.  Patterson  had  paid.  So  he  was  to  receive  815,000 
in  cash,  8400  additional  in  cash,  and  85000  as  a salary  for 
doing  nothing  for  one  year,  making  together  S-$-400,  in  con- 
sideration of  which  payment  there  was  to  be  “peace  ' between 
the  Standard  Oil  Company  and  Mr.  Patterson,  who  was  an 
officer  of  the  State  enlisted  for  the  war,  and  the  one  of  all 
others  whom  the  Standard  Oil  Company  did  not  desire  to  have 
enrolled  for  any  purpose  whatever  in  the  ranks  of  their  oppo- 
nent the  Commonwealth. 

These  facts  are  proved.  The  agreement  to  pay  and  to  re- 
ceive was  made  in  the  State  of  Pennsylvania,  which  brings 
both  the  offenders  and  the  act  within  the  jurisdiction  of  our 
courts. 

I now  desire  to  call  your  attention  to  the  manner  of  pay- 
ment, for  the  purpose  of  showing  that  it  was  not  an  honest 
transaction,  as  it  was  accompanied  by  every  badge  of  fraud. 
The  money  was  not  paid  down  at  once.  It  was  not  paid  in  the 
State  of  Pennsylvania.  The  money  was  paid  in  an  adjoining 
State,  but  the  agreement  to  pay  it,  and  the  agreement  to  accept 
it,  and  the  acts  done  under  it,  were  committed  within  this 
Commonwealth,  which  brings  the  case  within  the  jurisdiction 
of  our  courts.  It  was  probably  thought  safer  to  pay  the  money 
beyond  the  jurisdiction  of  the  courts  of  Pennsylvania  ; and 
when  it  came  to  be  paid  in  another  State  it  was  not  paid  as 
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business  transactions  are  usually  paid  for,  by  check,  but  it  was 
paid  by  bank  notes  of  a large  denomination,  $£00  or  $1000 
each,  as  Mr.  Archbold  supposed  them  to  have  been.  There 
was  every  badge  of  fraud  connected  with  the  method  of  paying 
the  money.  Mr.  Patterson  resided  in  Titusville.  The  Standard 
Oil  Company  had  a bank  account  in  Titusville,  but  they  did 
not  send  him  a check  on  their  bank,  because  then  the  people 
of  Titusville  would  have  known  of  it.  Mr.  Archbold  said  in 
his  testimony  they  did  not  send  him  a check,  because  they 
wanted  to  save  the  expense  of  exchange;  but  how  a person  in 
New  York  City  who  pays  money  on  Monday  by  bank  notes 
taken  out  of  his  New  York  bank,  can  save  anything  when  by 
sending  a check  to  a person  four  hundred  miles  away  it  would 
not  be  paid  for  a couple  of  days  later,  I cannot  understand. 
There  was  everything  connected  with  this  transaction,  both  in 
its  origin  and  final  completion,  to  show  that  it  was  a secret, 
guilty  transaction,  and  not  honest,  open,  and  above  board. 

Again,  they  desired  Mr.  Patterson  to  be  in  their  service  for 
the  future,  for  some  time  at  least.  Remember,  the  tax  case 
was  still  going  on ; the  exceptions  had  not  yet  been  fded ; there 
had  been  no  argument  on  the  exceptions;  no  judgment  had 
been  entered;  if  they  had  given  Mr.  Patterson  the  whole  of 
this  money  he  might  have  taken  it  and  still  have  acted  against 
them.  They  evidently  did  not  trust  him. 

It  would  have  been  just  as  easy  for  a company  as  rich  as  the 
Standard  Oil  Company  to  pay  $20,000  down  as  to  pay  $15,000 
down  and  $5000  in  monthly  installments  for  a year;  but  the 
object  in  continuing  the  salary  of  Mr.  Patterson  for  one  year 
was  evidently  to  make  Mr.  Patterson  their  agent  and  their 
officer,  depending  upon  his  fidelity  to  them  for  his  future  com- 
pensation during  all  the  time  immediately  succeeding  the  agree- 
ment in  which  his  services  would  have  been  required  by  the 
State  of  Pennsylvania,  and  until  the  final  decision  by  the 
Supreme  Court  in  the  tax  case  made  his  services  unnecessary 
to  either  party. 

Now  what  is  the  defense  ? The  facts  are  admitted.  There 
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is  no  denying  the  fact  that  Mr.  Patterson  was  employed  by 
the  State  of  Pennsylvania.  There  is  no  denying  the  fact  that 
he  became  an  officer  of  the  State  for  this  special  purpose. 
There  is  no  denying  the  fact  that  under  the  law  such  employ- 
ment constituted  him,  within  the  meaning  of  the  words,  “ an 
officer  of  the  State,”  as  used  in  our  penal  statutes.  There 
is  no  denying  the  fact  that  he  accepted  #20,400  from  the  per- 
sons whom  he  was  employed  against.  There  is  no  denying 
the  fact  that  from  that  time  forward  he  ceased  to  have  anv- 
thing  to  do  with  or  for  the  Commonwealth.  There  is  no 
denying  the  fact,  and  indeed  he  has  himself  admitted  it,  that, 
by  virtue  of  such  payment,  he  considered  it  was  not  honor- 
able for  him  to  continue  serving  the  State.  There  is  no  deny- 
ing the  fact  that  from  the  time  of  his  agreement  with  the 
Standard  Oil  Company,  he  made  no  claim  on  the  State  for 
anything  arising  out  of  his  past  transactions  with  it;  and  he 
never  collected,  or  attempted  to  collect,  his  §3,000,  or  any 
part  of  his  percentage  on  the  §22,660.10  that  was  paid  by  the 
Standard  Oil  Company  upon  the  judgment  of  the  court  as 
finally  entered.  There  is  no  denying  these  facts.  They  are 
too  plain  to  be  shaken  by  any  denial.  But  while  it  is  admitted 
by  my  learned  friend,  Mr.  McMurtrie,  that  ail  this  may  be  bad 
morality,  it  is  said  that  it  is  not  crime.  The  main  defenses 
are  three : — 

First,  that  the  money  was  not  paid  to  Mr.  Patterson  until 
after  the  final  decision  of  the  tax  case,  and  until  after  his  duty 
to  the  Commonwealth  had  been  performed,  by  reason  of  the 
case  having  been  concluded.  That  is  the  first  defense. 

The  second  defense  is,  that  the  money  was  paid  to  him  for 
the  sake  of  general  peace  between  himself  and  the  Standard 
Oil  Company  in  the  future,  and  that  its  payment  did  not  re- 
quire him,  in  any  manner,  to  desist  from  acting  for  the  Com- 
monwealth under  his  original  employment  by  the  State. 

The  third  defense  is,  that  his  conduct  did  not  do  any  harm 
to  anybody,  because,  although  he  did  get  the  money,  he  did 
not  suppress  any  testimony ; as  if  crime  is  to  be  judged  by  its 
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effects  upon  the  victim,  and  not  by  its  effects  upon  the  com- 
munity, or  by  the  fact  that  it  transgresses  either  a moral  or  a 
penal  code.  In  other  words,  the  reasoning  upon  this  third 
defense  is,  that  punishment  for  crime  is  to  be  considered  in 
the  light  of  a remedy  under  a civil  action  by  the  person  in- 
jured, and,  if  there  is  no  damage  shown  to  have  been  inflicted 
upon  the  prosecutor,  then  there  is  no  punishment  to  be  in- 
flicted on  the  criminal.  In  other  words,  if  I shoot  at  a man 
with  intent  to  murder  him,  and  the  bullet  misses,  and  he  does 
not  know  that  the  shot  was  fired  at  him,  and  is  not  even 
startled  by  the  report,  I cannot  be  indicted  for  my  crime,  be- 
cause no  harm  has  been  done  to  him  against  whom  my  malice 
was  directed.  Such,  however,  is  not  the  object  of  penal 
statutes. 

These,  then,  are  the  three  defenses.  I shall  take  them  up 
in  their  order. 

First. — Our  friends  on  the  other  side  say  that  nothing  was 
done  until  after  the  decision  of  the  case.  In  the  first  place, 
we  have  it  in  evidence  very  plainly  that  negotiations  for  this 
transaction  were  opened  the  previous  December,  long  before 
the  case  was  even  argued,  and  long  before  the  agreement  as 
to  facts  was  filed.  Upon  this  branch  of  the  case,  I refer  you 
to  the  testimony  of  Mr.  Patterson,  given  at  Meadville,  which 
has  been  offered  in  evidence  before  you.  I mean  the  cross- 
examination  of  Mr.  Patterson  at  the  hearing  of  the  case  of 
Patterson  vs.  The  Tide- Water  Pipe  Company  Limited.  I read 
now  from  it  : — 

“ Q.  How  did  you  come  to  have  these  interviews  with  Mr. 
Archbold,  on  behalf  of  the  Standard  Oil  Company,  about  that 
time  that  this  matter  of  the  State  was  wound  up  ? 

“A.  They  were  all  sought  by  Mr.  Archbold. 

“Q.  When  did  he  first  approach  you  ? 

UA.  At  the  first  interview. 

‘*Q.  Was  that  the  first  time  anybody  on  behalf  of  the  Stand- 
ard Oil  Company  had  approached  you  in  reference  to  this 
matter  ? 

“A.  Ho. 
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“Q.  How  long  before  was  there  anybody  approached  you  ? 

4 4 A.  I had  not  been  approached.  My  counsel  had  been  in 
consultation  with  them  at  a prior  date. 

44  Q.  Who  was  vour  counsel  ? 

“ A.  Mr.  Sherman. 

44  Q.  How  long  had  Mr.  Sherman  been  in  consultation  with 
them  ? 

“A.  I think  it  commenced  the  preceding — on  or  about  the 
1st  of  January. 

u Q.  First  of  January.  1882? 

4‘A.  Yes,  sir. 

“What  was  the  subject-matter  of  the  negotiation  between 
your  counsel  and  the  Standard  Oil  Company  ? 

“A.  Well,  if  I should  answer  that  question,  it  would  proba- 
bly lead  into  the  very  same  question  that  you  haye  asked  me 
before,  and  that  I haye  declined  to  answer." 

And  then  follow  the  arguments  of  the  counsel,  pro  and  con, 
as  to  whether  he  should  or  should  not  be  compelled  to  answer; 

and.  finally,  he  did  answer  under  the  order  of  the  court,  as  I 

• / * 

shall  read  to  you  : — 

44  Q.  State  what  it  was. 

“A.  Well,  I really  neyer  knew.  I know  on  general  prin- 
ciples. I know  generally  what  it  was.  but  what  the  detail  of 
it  was  I neyer  knew,  nor  the  detail  of  the  result. 

44  Q.  State  generally  what  it  was. 

4 ‘A.  My  counsel  was  sent  originally  to  the  Standard  Oil 
Company  with  notice  which  he  delivered  and  left.  They 
opened  a negotiation  with  him  afterwards  upon  a subject  which 
resulted  in  virtually,  although  not  through  that  counsel,  in 
peace  between  us. 

4‘ Q.  What  was  the  subject-matter,  generally,  of  that  nego- 
tiation ? 

4*A.  Well,  that  would  involve  a very  long  story,  or  else  I 
would  be  very  apt  to  render  myself  liable  to  misapprehension 
or  misconstruction. 

44  Q.  I am  prepared  to  hear  that  story.  Please  state  it. 
You  are  a very  clear-headed  man,  and  your  words  are  well 
chosen.  You  can  do  it  very  quickly,  I have  no  doubt.  I ask 
you,  generally,  what  the  subject  of  that  negotiation  was  ? 

44  The  Witness — Do  I answer  under  the  instruction  of  the 
court  ? 
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“ The  Court — Yes. 

u The  Witness — All  right;  I cannot  resist  that,  I suppose. 
I was  not  in  the  service  of  the  Attorney  General.  I was 
under  a contract  with  the  State.  For  some  reason  or  another, 
which  I don't  know,  I never  was  able  to  produce  the  testi- 
mony, and  the  testimony  was  never  called  for  by  the  State. 
That  is,  to  take  the  testimony  in  the  usual  and  ordinary  way. 
The  negotiation  was,  and  the  notice  of  mine  was,  that  I pro- 
posed to  attack,  and  the  negotiation  was  as  to  whether  anybody 
would  give  me  as  much  as  there  was  in  my  contract  to  the 
State  if  I would  not  attack. 

“Q.  Who  do  you  mean  that  you  would  attack  ? 

“A.  Well,  now,  that  involves  a long  story.  It  is  a very 
long  story. 

“ Q.  Let  us  have  it.  Was  it  the  Standard  Oil  Company  ? 

“ A.  Incidentally. 

“ Q.  You  sent  them  word  that  you  would  make  an  attack 
upon  them,  incidentally,  if  they  did  not  pay  you  as  much  as 
there  was  in  your  contract  with  the  State?  Was  that  it? 

“A.  No;  I sent  them  word  that  in  any  arrangements  that 
they  had  made  with  anybody  to  count  me  out ; that  I was  not 
a party  to  it. 

“ Q.  What  did  they  say  to  that? 

u A.  Well,  then  they  said  to  my  attorney,  as  he  reported  to 
me,  that  they  wanted  peace. 

u Q.  Then  what  did  you  say  ? You  might  as  well  just  come 
out  with  it.  You  know  what  the  facts  are.  State  them. 

u A.  Well,  I know  a good  many  of  them,  and  a good  many 
I don’t  kuow. 

“Q.  Well,  state  what  you  do  know\ 

“A.  Very  well.  The  opinion  of  the  court  had  been  filed. 
Of  course,  it  was  very  much  to  my  dissatisfaction.  It  left 
nothing  in  me,  and  I had  no  part  in  the  proceedings,  and  I 
proposed  to  reopen  it,  and  I did  not. 

“ Q.  Why  did  you  not? 

aA.  Simpty  because  I was  assured  that  I should  have  just 
as  much  money  out  of  the  transaction  as  my  original  contract 
would  have  paid  me. 

“ Q.  Who  did  you  make  that  arrangement  with  ? 

“A.  My  counsel  made  it. 

u Q.  With  whom  did  he  make  it  ? 

“A.  Mr.  Archbold,  I think,  and  his  counsel. 
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“ Q.  Then,  how  did  you  and  Mr.  Arehbold  happen  to  come 
together  in  Philadelphia  in  April  ? 

“A.  Because  I was  there  in  business,  and  he  was  also,  I 
suppose. 

“ Q.  Did  you  go  there  for  the  purpose  of  meeting  him  ? 

u A.  I did  not. 

“ Q.  Did  you  go  there  on  this  business  ? 

“A.  I did. 

“ Q.  Did  you  not  know  that  he  was  Coming  there  to  meet 
you  ? 

“ A.  Xo,  sir. 

“ Q.  Did  you  know  that  anYhodY  was  ? 

“A.  Xo,  sir;  not  as  I recollect  now." 

Xow,  here  is  a clear  admission  bY  Mr.  Patterson,  under 

%/ 

oath,  that  he  sent  them  notice  that  he  proposed  attacking,  as 
earlY  as  the  26th  of  December  ; and  he  did  not  attack  because 
the  negotiation  between  him,  through  his  counsel,  Mr.  Sher- 
man and  Mr.  Archbold,  of  the  Standard  Oil  Company,  was 
that  he  should  haYe  just  as  much  money  if  he  did  not  attack, 
as  he  would  get,  bY  his  contract,  from  the  State,  if  he  did 
attack.  That  was  in  December,  1881.  Gentlemen,  there 
can  be  no  doubt  in  Your  minds  that  this  was  long  before  there 
was  anY  end  of  the  case.  Why,  it  was  two  months  before  any 
agreement  of  facts  was  filed,  and  two  months  before  the  argu- 
ment  took  place;  so  that,  taking  the  testimony  of  Mr. 
Patterson  himself,  he  entered  into  negotiations  as  earlY  as 
December,  for  the  receipt  of  as  much  money  from  the  Standard 
Oil  Company,  if  he  would  not  attack  them,  as  he  was  to  get 
from  the  State  if  he  should  attack. 

Xow,  I call  Your  attention  to  the  testimonY  of  Mr.  Archbold 

%/  V 

himself  upon  that  subject,  with  reference  to  what  Mr.  Sherman 
said  to  him  at  the  December  meeting.  I read  from  Mr.  Arch- 
bold's testimonY : — 

u Q.  Did  not  Mr.  Sherman  saY  to  you  at  that  time,  on  be- 
half  of  Mr.  Patterson,  that  if  Mr.  Patterson  could  be  reimbursed 
for  all  these  and  prior  expenses  he  had  gone  to.  he  was  willing 
to  negotiate  ? 

‘‘A.  Xo,  sir:  not  as  specifically  as  that. 

81 
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u Q.  Well,  if  not  quite  so  specifically  ? 

u A.  He  (Sherman)  while  disavowing  any  right  to  speak  for 
Mr.  Patterson  in  the  matter,  thought  that  he  would  be  willing 

to  ? 

“ Q • Y es,  Mr.  Sherman  thought,  and,  of  course,  so  expressed 
himself  to  you  at  this  meeting,  that  if  Mr.  Patterson  could  be 
reimbursed  for  such  expenditures,  he  was  willing  to  negotiate? 

2 A.  It  was  his  opinion. 

u Q.  It  was  his  (Sherman’s)  opinion  ! 

“A.  Yes. 

“ Q.  And  Sherman  appeared,  at  that  interview  with  you, 
solely  as  the  representative  of  Mr.  Patterson  ? 

UA.  He  appeared  solely  as  the  representative  of  Mr.  Pat- 
terson. 

u Q.  And  not  as  in  any  manner  representing  your  company? 

“A.  And  not  as  in  any  manner  representing  the  company. 

“ Q.  Or  any  company  affiliated  to  it  ? 

“A.  Or  any  company  however  remotely  affiliated  to  it. 

“ Q.  But  it  was  solely  as  the  representative  of  Mr.  Patter- 
son ? 

“A.  Yes.” 

Plere,  then,  we  have  the  fact  that  this  negotiation  was  com- 
menced and,  I have  a right  to  say,  practically  agreed  upon,  as 
early  as  the  26th  of  December,  1881 ; and  I suggest  (it  may 
he  for  you,  gentlemen,  to  determine)  that  the  fact  that  Mr. 
Patterson  had  an  anchor  to  windward,  and  knew  he  was  pro- 
tected by  the  Standard  Oil  Company,  so  that  he  would  receive 
as  much  money  from  them  if  he  ceased  his  attacks,  as  he  could 
honorably  obtain  from  the  State  if  he  continued  his  attacks, 
may  have  been  a reason  why  Mr.  Patterson  did  not  actually 
put  his  name  to  the  written  agreement  with  the  State,  thinking 
that  if  he  did  not  sign  it,  it  might  leave  him  an  open  door 
through  which  to  pass  into  the  service  of  the  enemy.  If  he 
had  such  a thought,  it  will  not  avail  him  in  this  proceeding, 
because  both  he  himself  and  his  counsel  have  practically  admit- 
ted that  the  written  instrument  which  he  did  not  sign,  but 
which  the  others  did,  constituted  the  agreement  which  existed 
between  him  and  the  State,  whether  signed  by  him  or  not. 
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But  our  friends  on  the  other  side  will  sav  that  the  money  was 
not  agreed  to  be  taken  until  the  11th  of  April.  Be  it  so.  Was 
that  after  this  case  was  over  ? No ! True,  an  opinion  had 
been  filed,  but  no  judgment  had  been  entered ; the  exceptions 
to  the  opinion  had  not  been  filed,  and  were  not  filed  until  the 
28th  of  April.  The  case  was  not  concluded.  It  was  open  to 
exceptions  filed  by  the  Commonwealth,  and,  seyen  days  after 
the  opinion  was  filed,  and  seventeen  days  before  the  exceptions 
were  filed,  and  three  weeks  before  the  judgment  was  entered, 
this  agent  of  the  State,  whose  fealty  was  still  due  to  the  Com- 
monwealth,  made  an  agreement  under  which  he  was  to  receive 
$20,400  in  money  ; §15,000  in  cash  and  §5.000  within  a year, 
as  the  consideration  for  “peace”  between  him  and  the  opponent 
of  his  employer,  whom  he  was  bound  to  prosecute  by  reason  of 
his  contract,  and  by  virtue  of  that  faith  which  every  honest 
man  owes  to  the  public  when  he  takes  service  under  the  Com- 
monwealth. 

Can  it  be  said,  then,  that  because  the  opinion  of  the  lower 
court,  not  yet  put  into  the  form  of  a judgment,  was  in  favor 
of  the  Standard  Oil  Company,  that  before  the  exceptions  were 
filed,  that  before  the  exceptions  were  argued,  that  before  the 
writ  of  error  was  taken,  that  at  a time  when  Mr.  Patterson 
himself  admits  the  Attorney  General  considered  the  law  jus- 
tified him  in  hoping  to  recover  this  large  sum  of  money,  irre- 
spective of  the  finding  of  the  lower  court,  that  this  officer  of 
the  Commonwealth  had  a right  to  throw  up  his  service,  his 
allegiance,  and  his  fealty  to  those  to  whom  it  was  lawfully, 
legally,  honestly,  and  uprightly  due,  and  to  take  pay  from  the 
enemy  in  order  to  make  “peace”  between  him  and  them  ? I 
dismiss  this  defense,  because  it  is  badly  shattered  by  contact 
with  the  facts. 

I come  now  to  the  second  defense ; that  the  money  was  paid 
for  “peace”  for  the  future  between  the  Standard  Oil  Company 
and  Mr.  Patterson,  and  did  not  affect  the  pending  case.  The 
counsel  on  the  other  side  asked  a great  many  questions,  and  a 
number  of  gentlemen  of  your  Committee  asked  a great  many 
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questions  of  Mr.  Patterson,  and  once  or  twice  drew  out  from 
him,  as  it  was  drawn  out  from  Mr.  Arclibold,  a statement  that 
the  money  was  not  paid  to  affect  his  relations  to  the  State  in 
the  pending  litigation  ; but  I ask  you  to  look  at  the  whole  testi- 
mony in  this  case,  and  to  look  at  the  facts  as  proved,  in  order 
to  discover  whether  the  money  was  not  paid  to  Mr.  Patterson 
for  the  sole  purpose  of  preventing  him  from  acting  on  behalf  of 
the  Commonwealth,  in  the  very  attempt  to  collect  taxes  by  the 
then  pending  litigation. 

Referring  to  the  testimony,  before  your  Committee,  of  Mr. 
Patterson  before  he  was  examined  by  myself,  and  while  he 
was  still  being  examined  by  members  of  the  Committee,  I call 
your  attention  to  the  following: 

Mr.  Clark  asks  this  question  : 

“We  want  to  get  a full  understanding  of  this.  I want  to 
help  you  as  much  as  I can  ; I am  asking  for  my  own  informa- 
tion. My  questions  may  not  seem  wise  to  the  other  members 
of  the  Committee  ; but  I wish  to  have  my  own  mind  made 
clear  on  the  subject.  The  Standard  Oil  Company  paid  you, 
you  have  said,  $ 15, 000  for  peace? 

“A.  Yes,  sir. 

“ Q.  And  you,  before  that,  have  stated  that  you  had  been 
known  as  a persistent  enemy  of  the  company  ? 

“A.  Yes,  sir. 

“ Q.  For  years  before  this  tax  case  was  brought,  m the 
past  ? 

‘■A.  Yes,  sir. 

“ Q.  Did  the  Standard  Oil  Company  ever  pay  you  for  not 
producing  testimony  to  the  Attorney  General  in  the  case  of 
the  Commonwealth  against  the  Standard  Oil  Company  ? 

“A.  They  did  not. 

“Q.  You  so  distinctly  state  ? 

“A.  I so  distinctly  state. 

“ Q.  And  the  money  spoken  of,  about  which  you  previously 
testified,  and  that  you  now  speak  of,  amounting  to  $15,000, 
was  paid  you  for  the  purpose  of  preventing  you  from  making; 
any  further  war  upon  them  personally  ? 

fc‘A.  That  was  precisely  Mr.  Archbold’s  testimony. 

“ Q.  And  you  so  state  ? 

“A.  I so  state.” 
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Then  he  was  examined  by  Mr.  Graham,  as  follows: 

*/  * 

“ Q.  You  considered,  Mr.  Patterson,  when  you  received  the 
communication  from  the  Attorney  General,  that  vour  arrange- 

•J  •/  c 

ment  with  the  State  authorities  had  ceased ; after  the  termina- 
tion of  the  trial  you  considered  that  vour  relations  with  the 

* %j 

State  authorities  had  closed  ? 

“A.  Unless  the  case  could  be  reviewed — unless  the  contest 
■could  be  continued. 

“ Q.  And  this  negotiation  of  vours  with  the  Standard  Oil 
Company  had  no  relation  at  all  to  vour  arrangement  with  the 
State  authorities  ? 

“A.  Excepting  that  I was  to  take  no  further  part  in  it,  of 
course. 

You  see  here,  that  although  this  examination  was  so  directed 
as  to  draw  out  from  Mr.  Patterson  an  admission  that  he  was 
free  to  go  on  acting  with  the  State,  that  he  himself  says,  that 
he  was  not  to  take  any  further  part  in  the  proceedings.  Then 
he  goes  on.  still  being  examined  bv  Mr.  Graham  : 

“ Q.  Well,  as  I understand,  the  case  was  closed? 

“A.  Oh,  it  was  closed,  of  course. " 

And  then  Mr.  Clark  suggests  r 

“ Mr.  Clark — To  take  no  further  part  in  any  new  case  ? 

“Mr.  Gowen — He  did  not  say  that,  ‘in  that  case." 

“Mr.  Clark — Let  us  see  what  he  did  sav. 

t 

“(To  the  witness) — Had  vour  agreement  with  the  Standard 
Oil  Company  any  relation  to  this  case  ? 

“The  Witness — Unquestionably.  To  all  cases — this  case 

and  all  others. 

“By  Mr.  Clark: 

%/ 

“ Q.  Then  it  had ; that  you  were  to  do  nothing  further  for 
the  Commonwealth  in  this  or  any  other  case  ? 

“A.  Precisely. 

But  I read  now  from  another  portion  of  his  testimony  when 
being  questioned  by  Mr.  Walker  : 

“Q.  W*ho  gave  you  the  assurance  that  you  speak  of  in  that 
answer  ? 

“A.  As  I told  you  before,  Mr.  Archbold.  My  point  was, 
that  I had  got  too  much  money  in  this  case,  and  too  much  in 
the  previous  cases. 
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u Q.  Then  he  assured  you,  according  to  your  answer  now,  and 
according  to  your  answer  before,  that  you  were  to  get  as  much 
money  as  from  the  Commonwealth  ? 

“A.  Yes,  sir. 

“ Q.  And  in  consideration  of  that  assurance,  what  were  you 
to  do? 

UA.  Desist  from  all  aggressive  action. 

“ Q.  To  give  no  further  information  to  the  Commonwealth 
in  the  case  that  was  then  pending? 

“A.  That  would  follow. 

“ Q.  And  you  did  give  no  further  information  ? 

aA.  There  was  no  such  stipulation,  but  I should  have  so 
considered  it. 

“ Q.  There  was  no  such  stipulation,  but  that  was  understood 
between  you,  that  you  should  give  no  further  information  or 
aid  to  the  Commonwealth  in  the  pending  case,  or  in  any  cases  ?. 

“A.  Yes,  sir.” 

Then,  in  cross-examination  by  myself,  he  says : 

“ By  Mr.  Gowen  : 

u Q.  If  the  Supreme  Court  had  subsequently  reversed  the 
case,  and  it  had  gone  back  for  a new  trial  and  had  been  tried 
before  a jury,  so  that  the  Standard  Oil  Company’s  officers 
could  have  been  subpoenaed  and  compelled  to  testify,  would 
you  then,  after  receiving  Mr.  Archbold’s  money,  have  been  at 
liberty  to  assist  in  getting  that  testimony  together  for  the  Com- 
momwealth,  and  aiding  the  Commonwealth  ? 

UA.  I should  say  not. 

“ Q.  Therefore,  irrespective  of  any  other  consideration  which 
entered  into  your  receipt  of  the  $15,000,  it  was  clearly  under- 
stood. if  not  expressed,  that  you  were  to  give  no  further  aid  to 
the  Commonwealth  in  the  prosecution  of  the  suit  against  them 
for  taxes? 

UA.  I so  understood.” 

Again,  in  another  part  of  his  cross-examination,  he  says  : 

“ Q.  Was  it  not  your  duty  to  the  State  to  aid  in  the  collec- 
tion of  information  to  enable  the  State  to  collect  that  money  ? 

“A.  It  would  have  been  a question  I would  have  been  ready 
to  meet,  if  there  had  been  such  a call  made  upon  me. 

“ Q.  You  were  free  to  do  it  prior  to  your  arrangement? 

“A.  Certainly. 

u Q.  After  your  agreement  with  Mr.  Archbold,  and  the  sub- 
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sequent  receipt  of  money  in  pursuance  thereof,  did  you  then 
believe  that  you  were  at  liberty  to  aid  the  State  any  further? 

“A.  No,  sir. 

“ Q.  Not  at  all  ? 

“A.  No,  sir. 

“Q.  The  result  of  your  agreement  was  that  you  were  no 
longer  free  to  aid  the  State  with  information  or  anything  ? 

“A.  That  is  my  understanding  of  the  agreement. 

u Q.  And  that  was  part  of  the  consideration  which  you  gave 
for  the  receipt  of  money,  was  it  not  ? 

“A.  Yes,  sir.” 

Here,  then,  in  complete  destruction  of  the  theory  that  this 
money  was  paid  for  future  services  in  other  matters,  and  in 
complete  destruction  of  the  theory  as  well  as  the  statement 
sworn  to  by  Mr.  Archbold,  that  Mr.  Patterson,  notwithstand- 
ing this  large  payment  of  money,  was  free  to  continue  in  the 
service  of  the  State  in  the  pending  case,  and  that  no  such  con- 
sideration as  his  abandoning  that  service  had  entered  into  the 
mind  of  Mr.  Archbold — you  have  Mr.  Patterson  himself 
stating,  under  oath,  before  this  Committee  (as  he  previously 
practically  stated  at  Meadville)  that,  in  consideration  of  the 
receipt  of  the  money,  he  was  to  cease  acting  on  behalf  of  the 
State  in  the  very  case  then  pending  in  the  courts,  for  the  col- 
lection of  taxes  alleged  to  be  due  to  the  Commonwealth.  How 
can  any  one  then  say,  in  the  face  of  these  facts,  that  the  man 
who  paid  him  the  money  was  not  guilty  of  bribery — of  bribing 
an  officer  of  the  Commonwealth  ? The  proof  of  facts  such  as 
already  given,  if  made  before  any  honest  jury  in  the  country, 
in  an  indictment  for  bribery,  would  be  sufficient  to  convict. 

Here,  then,  was  a man  acting  as  an  agent  for  the  Common- 
wealth ; a man  who  should  have  kept  his  skirts  clean  ; who 
should  have  had  no  contact  with  the  other  side,  and  yet  who 
takes  $20,400  from  the  enemy,  abandons  his  duty  to  the  State, 
and  says,  under  oath,  before  the  very  Committee  appointed  to 
investigate  his  actions,  that  one  of  the  considerations  for  his 
taking  the  money  was  that  he  should  no  longer  aid  the  State. 

Will  anybody  dare  to  say  that  this  was  not  guilt  ? Let  me 
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have  this  Mr.  Archbold  before  a jury  in  this  State,  under  an 
indictment  for  corrupt  solicitation,  and  I do  not  think  they 
would  leave  the  box  without  convicting  him. 

But  it  is  not  alone  the  direct  testimony  of  Mr.  Patterson. 
His  subsequent  acts  prove  the  character  of  the  transaction.  If 
he  was  free  to  act  for  the  State,  why  did  he  not  collect  his 
compensation  from  the  State  ? The  State  recovered  #22,660 
from  the  Standard  Oil  Company,  and  Patterson,  under  his 
contract,  was  entitled  to  #5,266  out  of  that  sum.  He  was 
entitled  to  his  fixed  compensation,  #8,000,  and,  in  addition,  to 
ten  per  cent,  upon  the  #22,660.  If  he  had  not  violated  his 
agreement,  if  he  had  preserved  his  faith,  if  he  still  remained 
an  honorable  agent  for  the  State,  and  fulfilled  all  his  duties,  he 
was  entitled  to  #5,266.  Why  did  he  not  ask  for  it  ? Why 
did  he  not  demand  it  ? Because  he  knew  that  he  was  a de- 
serter, and  had  taken  service  under  the  enemy.  He  could  not 
serve  God  and  Mammon ; and  he  knew  that  the  acceptance  of 
#20,400  from  the  Standard  Oil  Company  was  an  effectual  bar- 
rier against  his  even  alleging  that  he  was  entitled  to  payment 
for  his  services  to  the  State,  and  he  made  no  such  claim. 

If  this  money  was  not  paid  to  Mr.  Patterson  for  the  reason 
for  which  he  himself  says  it  was,  and  if  it  was  paid  to  him  for 
other  reasons,  as  his  learned  counsel  and  the  very  able  gentle- 
men who  represent  the  Standard  Oil  Company  say  it  was, 
then  for  what  purpose  was  it  paid?  Peace?  When  you  talk 
of  “peace”  you  mean  to  stop  war  then  going  on.  What  war- 
fare was  going  on?  None!  except  that  of  the  Commonwealth 
against  the  Standard  Oil  Company  in  the  courts.  Over  and 
over  again,  through  long  pages  of  this  testimony,  I asked  Mr. 
Patterson  and  I asked  Mr.  Archbold,  if  this  money  was  not 
paid  for  this  purpose,  to  say  what  it  was  paid  for  ? They  said 
for  peace!  Where  was  the  war?  Well,  Mr.  Archbold  said 
that  Patterson  had  been  acting  against  them  in  the  past.  Yes, 
but  that  was  ended.  He  had  been  acting  for  the  Producers’ 
Union,  an  able,  intelligent,  and  active  opponent  of  the  Penn- 
sylvania Railroad  Company  and  the  Standard  Oil  Company 
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during  the  greatest  trial  the  Standard  Oil  Company  ever  had 
in  this  Commonwealth;  when  the  doors  of  the  penitentiary 
were  gaping  wide  to  receive  them ; when  a true  bill  had  been 
found  before  the  grand  jury;  when,  if  they  ever  were  in  jeop- 
ardy before  to-day,  they  were  in  jeopardy.  He  was  a moving 
spirit  in  that  proceeding.  They  never  paid  him  then.  They 
never  thought  of  paying  him.  That  difficulty  was  ended  three 
years  ago.  It  was  ended  by  an  agreement  made  by  the  Penn- 
sylvania Railroad  Company  and  the  Standard  Oil  Company 
that,  in  consideration  of  going  scot  free  for  the  past,  they 
bound  themselves  that  every  producer  of  oil  in  the  oil  regions 

should  have  his  oil  carried  on  the  Pennsylvania  Railroad  to 

%/ 

market  at  the  same  rate  that  the  Standard  Oil  Company's  oil 

was  carried.  That  ended  the  war.  There  was  no  necessity 

of  making  peace  about  that  three  years  afterwards.  That  war 

was  ended,  and  that  contract  has  been  lived  up  to  honorably 

by  the  Pennsylvania  Railroad  ever  since;  but  at  the  same  time 

we  all  know  that  the  friends  of  the  Pennsylvania  Railroad 

«/ 

Company  and  the  Standard  Oil  Company  have  constructed  a 
pipe  line,  and  although  the  Pennsylvania  Railroad  Company 
intends  to  carry  oil  for  every  producer  on  the  line  of  its  rail- 
road  at  the  same  price  at  which  the  oil  of  the  Standard  Oil 
Company  is  carried  on  its  line,  we  all  know  that  the  Standard 
Oil  Company  intends  to  transport  its  oil  by  pipe  at  a sum  per 
barrel  so  much  less  than  the  Pennsylvania  Railroad  Company 
charges  all  people  upon  its  railroad  line,  that,  notwithstanding 
the  liberal  agreement  of  the  Pennsylvania  Railroad  Company 
and  the  honorable  manner  in  which  it  is  being  carried  out,  the 
Standard  Oil  Company  will  be  better  off  now  than  tliev  were 
when  they  basked  in  the  warm  sunshine  of  the  favor  of  the 
officers  of  the  Pennsylvania  Railroad  Company  prior  to  the 
war  with  the  Producers’  Union. 

But  Mr.  Patterson  had  also  gone  down  to  Washington  in  an 
anti-monopoly  proceeding  before  a committee  of  Congress,  and 
had  testified  before  them  upon  that  subject  ; but  that  was  in 
1879  or  1880.  That  was  far  back.  That  war  was  ended 
82 
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long  ago.  Then,  after  pressing  Mr.  Archbold  through  several 
pages  of  testimony  to  find  out  whether  he  could  name  one 
single  instance  other  than  these  in  which  Mr.  Patterson  had 
been  attacking  him,  the  only  thing  that  he  could  think  of  was 
that  he  had  once  appeared  against  the  Standard  Oil  Company 
before  a committee  of  the  New  York  Legislature.  But  that 
was  also  in  the  past.  Certainly  Mr.  Archbold  did  not  pay 
Mr.  Patterson  $20,000  in  the  year  1882  to  prevent  his  going 
before  a committee  of  the  legislature  of  the  State  of  New  York, 
prior  to  the  date  of  the  payment.  If  he  did  not  think  it  was- 
worth  while  to  pay  him  when  the  fight  was  going  on,  why  did 
he  pay  him  after  it  had  ended?  The  truth  is  that  the  only 
matter  which  can  be  shown  in  this  whole  record  in  which  Mr. 
Patterson  was  acting  against  the  Standard  Oil  Company,  at 
the  date  of  the  bargain,  was  on  behalf  of  the  Commonwealth 
of  Pennsylvania  in  the  collection  of  taxes,  and  he  ceased  to 
act  for  the  Commonwealth  when  this  money  was  paid  to  him. 
They  may  swear  until  they  are  blue — Archbold  and  the  whole 
of  them — I say  there  is  not  an  honest  jury  in  the  State  of 
Pennsylvania  which,  upon  the  testimony  of  Mr.  Patterson 
himself,  would  not  send  Mr.  Archbold  to  the  penitentiary  for 
the  crime  of  bribery.  When  a man  is  fighting  me,  engaged 
in  a great  litigation,  if  it  is  necessary  for  me  to  have  peace, 
and  I send  for  him  and  pay  him  to  stop  his  contest  for  the 
sake  of  peace,  and  he  does  stop,  and  I do  have  peace,  that  may 
be  all  right ; but,  should  he  go  on  against  me,  after  he  gets  my 
money,  because  in  making  peace  I said  nothing  about  the  par- 
ticular litigation  ? It  was  not  my  bargain  that  he  should  not 
act  against  me  in  any  particular  case,  but  it  was  in  my  bargain 
that  he  was  to  cease  his  warfare,  and  it  was  not  necessary  that 
I should  specifically  name  each  particular  act  of  aggression. 
People  who  are  about  to  commit  the  crime  of  bribery  do  not 
generally  give  notice  to  the  persons  with  whom  they  are  acting, 
nor  to  the  public,  that  they  are  about  to  commit  the  crime  by 
paying  money  for  certain  specific  purposes,  but  they  generally 
do  it  in  a secret  manner,  and  pay  for  some  general  objects,  they 
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generally  pay  in  such  a way  that  if  they  are  afterward  detected 
they  can  say  that  they  paid  for  another  object,  knowing  that 
the  ostensible  payment  for  such  other  object  will  secure  the 
sendees  for  the  particular  object  the  payment  for  which  would 
hare  been  a crime.  Therefore,  when  Mr.  Archhold  paid 
§20,000  to  Mr.  Patterson,  and  Mr.  Patterson  received  it,  and 
stopped  his  warfare  on  behalf  of  the  State,  it  will  not  do  for 
Mr.  Archbold  to  say  that  because  he  did  not  make  any  agree- 
ment  whatever  that  Mr.  Patterson  was  to  suppress  testimony, 
or  to  cease  acting  for  the  State,  that  therefore  he  is  not  to  he 
held  liable  for  what  Mr.  Patterson  did : if  Mr.  Patterson,  out 
of  his  own  good  nature,  chooses  from  that  time  forth  to  act 
under  his  banner,  instead  of  under  the  State’s  banner,  no 
sane  court  would  admit  that  as  a defense  on  an  indictment  for 
any  crime  or  misdemeanor  that  Archhold  could  be  legally 
charged  with,  bv  reason  of  his  acts. 

The  third  defense  is,  that  they  did  not  actually  suppress  any 

testimony.  What  has  that  to  do  with  the  case  ? In  other 

words,  as  I said  before,  if  I am  indicted  for  assault  and  battery 

with  intent  to  kill,  and  it  is  proved  that  I loaded  my  pistol 

with  deliberation,  that  I waylaid  mv  enemy,  that  I stole  up 

behind  him,  and  shot  at  him  within  ten  paces,  and  with  intent 

to  commit  murder  in  mv  heart,  does  it  follow  that  because  the 

%/ 

ball  did  not.  hit  him,  and  he  was  not  injured,  that  there- 
fore I am  not  criminally  liable  for  mv  act  ? If  I was  sued  for 
damages  for  shooting  at  the  man,  he  might  not  get  quite  so 
much  damages,  for  the  reason  that  he  did  not  have  to  pay  a 
surgeon’s  bill,  or  did  not  suffer  three  or  four  weeks  in  bed,  as 
he  could  have  obtained  if  he  had  been  wounded ; but  when  I 
am  indicted  criminally,  or  when  a Committee  of  the  Legislature 
of  the  Commonwealth  is  charged  with  investigating  the  trans- 
action, the  question  simply  is,  whether  the  offense  was  committed, 
and  whether  there  was  an  attempt  to  do  wrong,  and  not  whether 
mv  enemy  was  wounded  bv  mv  bullet.  Did  Mr.  Archbold 

•/  %/  4/4/ 

attempt  to  bribe  an  officer  of  the  Commonwealth  ? Is  he  guilty 
of  corrupt  solicitation  ? If  he  is,  is  it  any  defense  to  say  that 


652 


he  did  not  suppress  testimony,  and  that  the  case  of  the  Com- 
monwealth against  the  Standard  Oil  Company  was  not  preju- 
diced by  his  actions.  Suppose  Mr.  Patterson  had  been  the 
Attorney  General  of  the  State — we  will  take  that  as  a very  far- 
fetched example  and  only  for  the  purpose  of  showing  how  such 
a defense  should  be  considered — or  suppose  that  he  had  been  a 
member  of  the  bar,  employed  by  the  State  to  conduct  the  tax 
case  ; and  suppose  Mr.  Archbold  had  given  him  a retainer  of 
$20,000  for  peace  ; and  suppose  he  had  not  prosecuted  the  case 
and  it  had  gone  on  to  trial,  and  had  been  determined  without  his 
aid  and  in  favor  of  the  State  ; would  it  be  any  defense  for  Mr. 
Patterson,  after  receiving  the  bribe  and  acting  under  it,  to  say : 
“ Well,  I did  it,  but  it  did  not  do  any  harm.  I am  not  a very 
good  lawyer.  Indeed  I am  such  a bad  lawyer  that  if  I had 
acted  for  the  Commonwealth  it  would  have  done  the  State  more 
harm  than  good,  and  therefore,  as  the  Commonwealth  gained 
the  case  and  suffered  no  injury  from  my  defection,  I have  com- 
mitted no  crime,  and  must  be  permitted  to  keep  my  money  and 
receive  the  thanks  of  the  State  for  my  action.” 

Would  that  be  a defense?  Why,  gentlemen,  it  would  be 
just  as  good  as  the  defense  that  is  made.  If  no  testimony 
was  suppressed,  Mr.  Patterson  was  suppressed,  and  very 
effectually  suppressed.  He  was  the  man  who  was  to  secure 
the  testimony,  and  he  did  not.  You  might  as  well  say  that 
when  you  put  a tourniquet  upon  the  arm  of  a man  below  the 
shoulder,  and  turn  it  until  no  blood  can  circulate  below  the 
point  at  which  it  is  applied,  that  you  have  not  stopped  any 
hlood  from  circulating  in  the  fingers,  because  you  have  not 
touched  the  fingers.  When  you  stop  the  channel,  when  you 
corrupt  the  fountain,  when  you  hire  the  agent  who  is  to  pro- 
duce the  testimony,  I submit  to  you  with  great  confidence  that 
you  are  suppressing  testimony  with  a vengeance ; and  when 
you  bribe  the  agent  who  is  to  collect  all  the  testimony,  is  it 
not  worse  than  if  you  descended  to  details,  and  bribed  one  out 
of  the  many  witnesses  he  was  to  produce?  It  will  not  do  to 
say  that  the  court  had  decided  this  question,  and  it  was  too 
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late  to  produce  testimony.  Xo  judgment  had  been  entered. 
Exceptions  were  not  yet  filed,  and  the  case  had  not  been 
argued  on  such  exceptions.  The  Supreme  Court  did  reverse 
the  judgment  upon  one  writ  of  error,  and  might  have  reversed 
it  upon  the  other.  But  at  the  time  this  agreement  was  made 
originally,  namelv,  December  26,  1881,  who  can  sav  that  by 
bribing:  Mr.  Patterson,  the  onlv  man  charged  to  collect  testi- 
mony,  Mr.  Archbold  did  not  do  just  the  same  as  or  even 
worse  than  if  he  had  discovered  one  or  two  of  the  witnesses 
whom  Patterson  intended  to  produce,  and  spirited  them  away 
from  the  court,  or  paid  them  to  suppress  their  evidence  ? 

Then  note  this.  The  case  was  argued  upon  admitted  facts. 
Mr.  Patterson  testifies  that  he  was  very  much  opposed  to  that 
manner  of  conducting  the  case.  Instead  of  producing  wit- 
nesses in  open  court,  and  getting  all  they  could  out  of  them 
bv  examination  and  cross-examination,  the  facts  on  which  the 
court  was  asked  to  determine  the  law,  were  admitted  and 
agreed  to  by  the  Standard  Oil  Company  and  the  law  officers 
of  the  Commonwealth.  Mr.  Patterson  was  very  much  opposed 
to  this.  The  Attornev  General  was  satisfied  with  it ; but  it 
turned  out  that  the  Attornev  General's  law  was  not  correct ; 
that  the  Supreme  Court  disagreed  with  him ; and  the  Supreme 
Court  being  the  higher  tribunal,  we  are  bound  to  accept  its 
judgment  as  final  and  conclusive.  Therefore  we  are  bound  to 
admit  that  the  Supreme  Court  was  right,  and  we  are  com- 
pelled to  say.  with  all  deference  to  Mr.  Palmer,  who  is  a very 
able  lawver,  that  he  was  wrong.  Mr.  Palmer  thought  that  the 
facts  admitted  by  the  Standard  Oil  Company  would  entitle 
him  to  collect  for  the  Commonwealth  a great  manv  hundreds 
of  thousands  of  dollars,  and  he  was  willing  to  go  to  argument 
upon  the  admitted  facts;  but  the  Supreme  Court  decided  that 
under  such  admitted  state  of  facts  there  was  due  to  the  Com- 
monwealth by  the  Standard  Oil  Company  only  §22,000. 

Now,  Mr.  Patterson  was  opposed  to  risking  the  case  upon 
the  argument  of  facts.  The  Standard  Oil  Company  was  not 
opposed  to  it.  You  will  see  that  the  Standard  Oil  Company 
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was  entirely  willing  to  go  to  trial  upon  the  admitted  state  of 
facts,  and  we  must  admit  that  their  lawyers — I speak  it  with 
great  deference  to  the  able  counsel  for  the  Commonwealth — 
knew  more  than  the  lawyers  for  the  Commonwealth,  because 
their  view  of  the  law  was  taken  by  the  Supreme  Court,  and 
the  view  taken  by  the  counsel  for  the  Commonwealth  was  not. 
The  facts  were  admitted.  There  was  no  dispute.  It  was 
purely  a question  of  naked  law,  free  from  all  feeling,  and  the 
Supreme  Court  could  do  nothing  but  say  on  the  admitted  state 
of  facts  that  there  was  not  $800,000  due  the  Commonwealth 
from  the  Standard  Oil  Company,  but  only  $22,000.  The 
Standard  Oil  Company’s  counsel  were  satisfied  from  the  state 
of  facts,  as  agreed  upon,  that  there  could  not  be  any  heavy 
verdict  against  them ; and  therefore  they  did  not  want  any 
other  state  of  facts,  nor  did  they  want  Mr.  Patterson  to  be 
infecting  the  law  officers  of  the  Commonwealth  with  the  belief 
that  other  facts  could  be  obtained.  Mr.  Patterson  desired 
other  facts.  Mr.  Patterson  had  intended  to  go  into  court  and 
have  the  whole  matter  re-opened,  so  that  he  could  produce  and 
prove,  in  opposition  to  the  Standard  Oil  Company,  everything 
that  he  thought  necessary  to  enable  the  State  to  win  the  cause. 
Mr.  Archbold  testifies  that  from  the  inception  of  this  case  he 
was  very  much  opposed  to  Mr.  Patterson  having  anything  to 
do  with  it. 

On  that  subjeet  he  said  : — 

“ Later,  we,”  [y.  e..  himself  and  the  officers  of  the  Common- 
wealth] u by  arrangement,  had  another  interview,  at  which 
Mr.  Patterson  was  present.  I had  at  the  first  interview,  said 
to  Mr.  Gilbert  [the  Deputy  Attorney  General]  that  we  felt 
that  we  should  protest  also  against  Mr.  Patterson’s  presence 
in  the  case ; that  Mr.  Patterson,  we  had  every  reason  to  be- 
lieve, was  largely  governed  by  people  who  were  antagonistic 
to  us  in  business  ; who  were  our  competitors  in  business ; and 
that  he  had,  by  an  unfair  and  malicious  course,  for  a long 
period  attacked  us  and  made  us  great  trouble  in  our  business 
and  personal  relations  through  the  State ; and  that  we  felt 
that  we  had  the  right,  as  people  largely  interested  in  the  material 
or  industrial  interests  of  the  State,  to  protest  against  his  pres- 
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once  in  it ; and  that  we  were  advised  that  his  relation  to  it, 
and  presence  in  it,  were  illegal  and  unfair.  Mr.  Gilbert,  while 
not  upholding  his  (Patterson’s)  presence  especially,  said  that 
he  (Patterson)  had  been  employed  by  the  accounting  officers  of 
the  State,  and  that  he  (Gilbert)  did  not  see  how  he  could  take 
the  responsibility  of  freeing  himself  of  his  (Patterson’s)  pres- 
ence ; that  it  would  be  necessary,  if  we  were  to  proceed  in  the 
matter  at  all  in  the  amicable  way  suggested,  that  Mr.  Pat- 
terson be  present  and  take  part  in  the  consideration  of  the 
matter.  To  this  we  finally  assented,  and,  as  I before  said, 
Mr.  Patterson  was  present,  perhaps,  at  the  second  interview.” 

Therefore  we  have  it,  in  the  first  place,  that  Mr.  Patterson’s 
presence  in  this  case  was  considered  obnoxious  by  the  Stand- 
ard Oil  Company.  Now,  Mr.  Patterson  was  not  a lawyer. 
Some  of  you  gentlemen  may  have  thought  it  strange  that  I 
asked  him  if  he  was  a lawyer ; but  I asked  him  that  question 
for  the  purpose  of  getting  his  answer  upon  the  record.  He  is 
not  a lawyer,  and  it  was  not,  therefore,  on  account  of  his  legal 
ability  that  they  were  afraid  of  him.  They  were  not  afraid  of 
the  law  of  the  case,  based  upon  the  admitted  questions  of  fact. 
What  they  had  reason  to  be  afraid  of  was,  a state  of  facts  that 
would  produce  a different  result  from  that  announced  by  the 
Supreme  Court  upon  the  facts  that  were  admitted  by  both  par- 
ties ; and  the  only  person  to  produce  such  additional  state  of 
facts  was  Mr.  Patterson.  He  was  the  only  one,  so  far  as  the 
evidence  shows,  upon  whom  the  Commonwealth  relied  for  any 
such  purpose.  The  Attorney  General  did  not  know  anything 
about  the  details  of  the  oil  business.  Neither  did  the  Deputy 
Attorney  General.  Neither  is  there  evidence  that  anybody 
else  crystallized,  as  it  were,  within  himself  that  portion  of  the 
case  which  properly  belongs  to  the  client  in  a lawsuit.  Mr.  Pat- 
terson was  such  person,  and  represented  the.  Commonwealth 
as  client,  while  the  very  able  Attorney  General,  and  his  assist- 
ants, represented  it  as  counsel.  He  was  the  one  upon  whom 
the  Commonwealth  relied  for  facts.  He  had  lived  in  the  oil 
region  for  twenty  years.  He  knew  all  about  the  oil  region, 
and  all  about  t}ie  oil  business.  He  knew  all  about  the  Stand- 
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ard  Oil  Company.  He  had  been  in  warfare  with  them  for 
many  years.  He  knew  their  ways,  devious  as  they  had  been 
in  many  instances,  and  knew  how  they  divided  their  profits 
among  themselves  and  the  companies  affiliated  to  them.  He 
was,  if  anybody  Avas,  the  one  in  possession  of  the  facts ; and 
he  was  the  one  person  whom  they  did  not  desire  to  have  against 
them.  They  protested  against  his  presence  from  the  begin- 
ning, and  they  Avanted  to  get  rid  of  him  in  the  case. 

Noav,  Mr.  Patterson  says,  under  my  cross-examination: — 

“ The  Standard  had  then  proposed  that  any  interrogatories- 
pertinent  to  this  question  could  be  prepared  by  me  and  sub- 
mitted by  the  Attorney  General  and  law  officers,  and  they 
would  answer.  X objected  very  strenuously.  It  was  my  pet 
scheme  to  examine  them  orally. 

“Q.  In  court  ? 

“ In  court  or  by  commission  ; and  X gave  it  up  very  reluc- 
tantly. X told  the  Deputy  Attorney  General  that  I could  not 
believe  that  those  gentlemen  Avere  in  earnest ; that  X knew 
that  I could  ask  a string  of  questions  of  any  one  of  them 
which,  if  answered,  would  have  given  the  case  away  to  the 
State.” 

Such  was  his  idea.  He  Avas  the  only  man,  therefore,  to 
follow  up  his  idea  of  the  proper  way  to  get  at  the  facts.  He 
Avas  the  only  man  who  seemed  to  have  any  motive  or  reason 
to  get  a diflerent  state  of  facts  on  the  record.  The  Attorney 
General,  firm  in  his  belief  as  to  the  law,  Avas  satisfied  with  his 
facts.  The  Attorney  General  was  confident,  as  he  told  Mr. 
Patterson,  that  he  would  Avin  on  the  admitted  state  of  facts; 
but,  it  appears  that  he  Avas  Avrong  in  his  laAV,  and  the  counsel 
for  the  Standard  Oil  Company  were  right ; and,  therefore,  if 
the  admitted  state  of  facts  remained,  no  other  decision  could 
have  been  legally  arrived  at  than  that  which  was  pronounced 
by  the  Supreme  Court.  Mr.  Patterson  Avas  the  only  person 
Avho  had  any  interest  in  showing  a different  state  of  facts  ; and 
therefore  they  Avanted  to  get  him  out  of  the  case.  He  also 
may  have  expected  the  court  below  to  be  reversed ; and  X 
think  he  said  so ; but,  long  before  the  time  .when  even  the 


exceptions  were  filed  in  the  lower  courts,  and  long  before  the 
time  when  the  argument  on  the  exceptions  was  had,  the  argu- 
ment in  favor  of  a different  decree,  Mr.  Patterson  accepted 
money  from  the  Standard  Oil  Company  and  bound  himself  in 
honor  not  to  perform  the  duties  which  he  owed  to  the  State — 
he  took  pay  for  neglecting  them. 

That  is  all  that  I have  to  say  upon  the  facts.  What,  then, 
is  the  offense  that  has  been  committed?  I have  shown  you 
that  Mr.  Patterson  was  a public  officer.  Now,  the  fact  of  his 
being  a public  officer  is  necessary  only  to  render  Mr.  Arch- 
bold amenable  criminally  for  his  acts,  under  certain  penal 
statutes.  At  common  law,  Mr.  Archbold  was  guilty  of  a mis- 
demeanor; but  to  bring  him  within  the  statutes,  in  addition 
to  the  cumulative  remedy  at  common  law,  it  is  necessary  that 
Mr.  Archbold  should  have  been  guilty  of  bribery  of  a public 
officer,  or  of  the  corrupt  solicitation  of  a public  officer.  The 
forty-eighth  section  of  the  Penal  Code  of  1860  provides  that 
if  any  one,  by  paying  any  valuable  thing,  or  promising  any 
valuable  thing,  endeavor  to  obtain  the  behavior  of  any  officer 
in  any  matter  or  thing  depending,  or  that  shall  depend,  before 
him,  he  shall  be  guilty  of  a misdemeanor,  and  upon  conviction 
shall  pay  a fine  not  exceeding  §1000  and  undergo  an  imprison- 
ment, at  hard  labor,  not  exceeding  five  vears. 

Now,  as  penal  statutes  must  be  constructed  strictly,  it  may 
be  held  that  the  words  in  the  Act  of  1860,  the  Penal  Code, 
“ the  behavior  of  any  official  in  any  matter  or  thing  depending, 
or  that  shall  depend  before  him,’'  applies  only  to  some  judicial 
or  quasi-judicial  proceeding,  and  it  may  only  apply  to  public 
officers  who  have  the  right  to  decide  questions  of  a judicial 
character.  Of  course  it  would  apply  to  a judge.  It  would 
apply  to  a member  of  the  legislature  acting  as  such.  It  would 
apply  to  arbitrators  in  any  case.  It  would  apply  to  all  such 
officials.  I am  rather  inclined  to  think  that  it  would  applv  to 
this  case.  If  Mr.  Patterson  had  been  an  attorney  general,  or  a 
deputy  attorney  general,  and  had  been  paid  money  to  neglect 
his  official  duty  in  the  particular  case  he  had  in  charge,  1 am 
83 
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inclined  to  think  that  the  proper  construction  of  the  forty- 
eighth  section  of  the  new  Penal  Code,  would  hold  it  to  sustain 
an  indictment  for  bribery  against  the  person  who  had  paid  the 
money. 

But  leave  out  of  question  the  Act  of  1860.  Under  the  Act 
of  the  29th  of  April,  1874,  passed  by  the  legislature  after  the 
adoption  of  the  new  Constitution,  Mr.  Archbold  is  clearly 
indictable  for  a misdemeanor.  The  Act  of  1874  provides: — 

u If  any  person,  * * * by  promises,  or  payment  of 

money,  or  any  valuable  consideration,  endeavors  to  * * * 

influence  any  public  officer  * * * in  the  performance  or 

non-performance  of  any  act,  duty,  or  obligation  pertaining  to 
such  office,  * * * he  shall  be  guilty  of  a misdemeanor, 

and  upon  conviction,  shall  pay  a fine  not  exceeding  one 
thousand  dollars,  and  undergo  imprisonment  not  exceeding 
two  years.” 

That  is,  to  give  a valuable  consideration  to  influence  a public 
officer  in  the  performance  or  non-performance  of  any  act  per- 
taining to  his  office  is  a misdemeanor  under  the  statute.  Now, 
the  office  of  Mr.  Patterson,  that  for  which  he  was  employed, 
and  that  for  which  he  was  to  be  paid,  was  to  attend  on  behalf 
of  the  Commonwealth  to  obtaining  testimony  in  the  tax  case; 
but  he  abandoned  the  performance  of  that  duty  in  consideration 
of  receiving  $20,400  from  an  officer  of  the  company  defendant 
against  whom  the  testimony  was  to  be  produced.  Clearly  this 
is  within  the  statute.  But,  irrespective  of  all  statutory  law, 
Mr.  Archbold’s  act  is  an  offense  at  common  law.  It  is  a mis- 
demeanor at  common  law,  and  indictable  as  such,  to  attempt 
to  corrupt  any  person  having  a public  duty  to  perform.  This 
is  laid  down  by  Blackstone  and  all  other  elementary  writers  on 
criminal  law.  In  a well  known  case,  decided  in  this  State  by 
the  United  States  court,  in  the  suit  of  the  United  States  against 
Worrell,  reported  in  2 Dallas,  before  Judge  Chase  and  Judge 
Peters,  Worrell,  the  defendant,  had  written  to  Tench  Coxe, 
who  was  commissioner  of  the  revenue,  suggesting  that  if  he 
(Coxe)  could  secure  him  (Worrell)  a contract  to  build  a light- 
house in  North  Carolina,  he  would  give  him  seven  hundred 
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pounds,  and  was  indicted  at  common  law  for  an  attempt  to 
bribe.  Judge  Chase  held  that,  although  it  was  a clear  offense, 
and  deserving  severe  punishment,  yet  as  the  Constitution  of  the 
United  States  vested  in  the  United  States  court  no  common 
law  jurisdiction,  Worrell  could  not  be  indicted  for  a common 
law  offense  in  the  United  States  courts.  Judge  Peters  held 
differently,  and  the  court  was  divided ; but,  although  the  court 
was  divided,  they  sentenced  the  defendant  to  imprisonment 
and  fine ; although  they  let  him  off.  as  the  court  said,  with  a 
less  sentence  than  they  otherwise  would  have  imposed,  because 
there  was  doubt  in  the  mind  of  one  of  the  judges  as  to 
whether  the  United  States  Courts  had  any  common  law 
jurisdiction. 

I think  that  nobody  has  ever  doubted  that  the  corrupt  solici- 
tation or  bribery  of  any  person  charged  with  the  performance 
of  a public  duty  is  a misdemeanor  at  common  law.  indictable 
and  punishable  as  such. 

But,  now  let  me  call  your  attention  to  a very  important  con- 
sideration. So  far  as  this  case  comes  within  the  jurisdiction 
of  the  criminal  courts  of  this  Commonwealth,  it  may  be  ques- 
tionable whether  the  act  committed  was  not,  so  far  as  Pennsvl- 
vania  jurisdiction  is  concerned,  committed  not  later  than  the 
12th  of  April,  1882.  Therefore,  in  five  days  from  to-day  Mr. 
Archbold  will  be  free.  The  statute  of  limitations  will  be  a 
good  defense,  unless  it  be  held  that,  as  Archbold  is  not  a resi- 
dent of  Pennsvlvania,  that  the  statute  of  limitations  does  not 
«/  * 

apply.  I think  it  is  very  likely  that  it  does  not.  The  statute 

of  limitations  in  cases  of  nearly  all  misdemeanors  is  two  years, 

unless  a defendant  is  not  or  has  not  been  a resident  of  the 

State;  and,  therefore,  I think  it  is  probable,  indeed,  I am 

almost  certain,  that  the  statute  of  limitations  would  not  run 

against  Mr.  Archbold  on  account  of  his  residence  bevond  the 

State.  But,  if  there  is  to  be  any  doubt  on  this  subject,  I think 

the  Commonwealth  should  have  the  benefit  of  it,  and  there 

should  be  a warrant  issued  bv  the  Attornev  General,  or  some- 

«/  */ 

body  representing  the  Commonwealth,  so  that  an  indictment 
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can  be  found,  to  stop  the  running  of  the  statute  of  limitations,, 
if  there  be  any  question  as  to  whether  the  statute  does  run  in 
favor  of  Mr.  Archbold.  Thus,  gentlemen,  you  can  remove 
from  your  shoulders  to  the  shoulders  of  a jury  the  determina- 
tion of  whether  the  act  of  Mr.  Archbold  constituted  a penal 
offense  or  not.  I do  not  like  to  offer  my  services  to  engage  in 
litigation,  and  it  is  not  professional  to  do  so ; but  I must  say, 
that  I would  like  to  have  the  pleasure  of  making  an  argument 
before  a good  jury  in  favor  of  the  Commonwealth,  upon  an  in- 
dictment of  Mr.  Archbold  for  corrupt  solicitation  and  bribery. 

This  is  all  I have  to  say.  I have  presented  to  you  the  facts. 
I have  read  the  testimony.  I have  called  your  attention  to  the 
fact  that  there  may  be  doubt  whether  within  five  days  the 
statute  of  limitations  may  not  relieve  Mr.  Archbold;  and  this 
leads  me  to  suggest  that  one  of  the  best  things  you  can  do,  is, 
this  afternoon,  or  to-morrow  morning,  to  recommend  to  the  law 
officer  of  the  Commonwealth  the  institution  of  proceedings,  SO' 
as  to  have  a bill  found  within  two  years  from  April  12,  1882, 
against  Archbold.  Such  bill  can  be  tried  in  a few  weeks,  be- 
fore there  is  any  necessity  for  making  your  report,  and  you 
can  relieve  yourselves  from  determining  this  branch  of  vour 
investigation  by  awaiting  the  verdict  of  a jury  in  a criminal 
court.  If  the  jury  convicts  Mr.  Archbold  of  bribery,  it  would 
never  do  for  you,  gentlemen,  to  report  that  no  offence  had  been 
committed  by  him,  and  you  can  very  properly  wait,  in  order  to 
have  the  question  determined  to  the  satisfaction  of  the  commu- 
nity and  your  own  consciences,  by  that  tribunal  which,  of  all 
others,  is  the  proper  one  to  take  cognizance  of  it. 

You  will  remember  that  when  the  Attorney  General  first 
communicated  with  me  on  this  subject,  I sent  to  him  not  only 
the  testimony  of  Mr.  Patterson  at  Meadville,  containing  the 
admission  of  guilt,  but  I sent  him  also  an  affidavit  which 
would  have  been  sufficient  to  have  issued  a warrant,  upon 
which  Archbold  could  have  been  held  to  bail  to  answer  in  a 
criminal  court.  The  Attorney  General  desired  more  definite 
information,  and  especially  desired  somebody  who  could  testify 
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of  his  personal  knowledge  before  a committing  magistrate, 
when  subjected  to  cross-examination.  As  the  facts  were  proved 
by  the  admission  of  one  of  the  parties,  and  were  only  known 
to  the  two  guilty  principals,  neither  of  whom  would  be  willing 
to  act  as  prosecutor,  you  will  see  that  the  Attorney  General 
demanded  that  which  could  not  have  been  produced.  But  it 
is  not  yet  too  late.  The  Attorney  General  can  still  begin  pro- 
ceedings, and  you,  gentlemen,  who  have  been  appointed  to  do 
something,  can  at  once  do  something  effectual  bv  recommending 
criminal  proceedings,  and  turning  this  matter  over  to  a tribunal 
competent  to  deal  with  it  properly ; and  having  said  this  much, 
I have  said  mv  sav. 


662 


Philadelphia , April  7 , 188 Ip. 

The  Committee  again  met,  at  3 o’clock  P.  M.,  at  the  office 
of  the  Chairman  (Hon.  John  C.  Grady),  No.  714  Walnut 
street,  Philadelphia. 

Hon.  S.  C.  T.  Dodd,  upon  invitation,  addressed  the  Com- 
mittee, on  behalf  of  the  Standard  Oil  Company,  as  follows  : 

Gentlemen  : — The  only  question  of  fact  that  this  Com- 
mittee was  called  upon  to  investigate,  relative  to  the  conduct 
of  the  Standard  Oil  Company  in  its  payment  of  taxes  to  the 
State.  The  motive  for  the  appointment  of  this  Committee,  is 
found  in  the  Governor’s  message  to  the  Senate  and  House  of 
Representatives,  of  March  1,  1883;  in  which  he  states,  that 
it  had  been  publicly  asserted  by  Mr.  Franklin  B.  Gowen,  that 
one  E.  G.  Patterson,  was  paid  by  the  officers  of  the  Standard 
Oil  Company  to  suppress  the  testimony  he  had  collected,  and 
the  State  was  thereby  prevented  from  obtaining  its  just  dues. 
The  Governor  suggested,  that  a Committee  be  appointed  to 
investigate  the  truth  of  this  accusation,  and  further  suggested 
inquiries  as  to  the  propriety  of  any  law  by  reason  of  which 
Patterson  might,  if  successful,  have  been  paid  twenty  thousand 
dollars,  a sum  much  greater  than  the  compensation  of  the 
Auditor  General,  within  the  line  of  whose  duties  such  matters 
are,  or  of  any  officer  of  the  Commonwealth.  In  pursuance  of 
this  message,  the  Legislature  wisely  instructed  this  Committee 
to  investigate  all  the  facts  relating  to  the  efforts  of  the  Com- 
monwealth to  obtain  taxes  from  the  Standard  Oil  Company, 
and  the  conduct  of  the  company  in  relation  thereto.  All  the 
facts  are  iioav  before  you.  On  behalf  of  the  Standard  Oil 
Company,  I claim  the  privilege  of  carefully  reviewing  the  evi- 
dence given,  not  only  in  order  to  show  that  the  charge  so 
publicly  made  was  not  true,  but  also  to  show  that  in  the 
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attempt  made  to  force  that  company  to  pay  more  than  three 
millions  of  dollars  of  taxes  which  it  did  not  owe,  great  in- 
justice was  done  it  by  certain  officers  of  the  Commonwealth, 
both  by  reason  of  harsh  and  inequitable  exercise  of  power 
under  the  law,  and  by  misconstruction  and  violation  of  law. 

1.  THE  LAW  UNDER  WHICH  THE  SETTLEMENT  OF  TAXES 

WAS  MADE. 

The  settlement  of  taxes  was  made  under  authority  of  the 
Act  of  1811,  the  essential  provisions  of  which,  are  as  follows: 

Section  1.  All  accounts  between  the  Commonwealth  and 
any  body  corporate,  shall  be  examined  and  adjusted  by  the 
Auditor  General  according  to  law  and  equity. 

Section  2.  To  enable  the  Auditor  General  to  examine  and 
adjust  public  accounts,  he  is  invested  with  power — 

First , to  compel  persons  to  render  their  accounts ; 

Second , to  enforce  the  attendance  of  persons  at  his  office  ; 

Third , to  administer  oaths ; 

Fourth , to  compel  the  exhibition  of  books  and  papers ; 

Fifth , to  issue  commissions  to  take  testimony  ; 

Sixth , to  commit  for  contempt. 

Section  3.  After  accounts  are  examined,  adjusted,  entered 
in  the  books  of  the  office,  and  signed  by  the  Auditor  General, 
they  must  be  submitted  to  the  State  Treasurer  for  approbation; 
and  to  enable  the  State  Treasurer  to  revise  and  examine  the 
accounts,  he  is  invested  with  powers  similar  to  those  invested 
in  the  Auditor  General.  Full  directions  are  given  as  to  the 
manner  in  which  persons  are  to  be  summoned  and  the  produc- 
tion of  books  compelled. 

Section  11  provides  for  appeal,  and  denies  the  right  of 
appeal  to  those  who,  upon  summons  and  demand  made,  refuse 
or  neglect  to  exhibit  their  accounts. 

Section  14.  “ In  case  any  person  neglects  or  refuses  to 
furnish  his  account,  and  the  Auditor  General  and  State  Treas- 
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urer  should  deem  it  more  conducive  to  the  public  interest,  by 
reason  of  the  supposed  smallness  of  the  debt,  or  from  any  other 
circumstance,  not  to  proceed  to  compel  the  exhibition  of  such 
account,  but  to  make  an  estimated  statement  from  the  previous 
account  stated , or  from  any  other  reasonable  data , of  the  prob- 
able amount  of  the  account  of  such  delinquent,  they,  the  said 
Auditor  General  and  State  Treasurer,  are  hereby  authorized 
so  to  do.” 

I desire  to  call  attention  to  the  following  features  of  this 
Act,  viz.  : 

First. — The  Auditor  General  is  thereby  constituted  a judge, 
and  has  all  the  powers  of  a court  conferred  upon  him. 

Second. — He  is  required  to  examine  and  adjust  accounts 
according  to  law  and  equity. 

Third. — The  Act,  in  conferring  such  powers  and  imposing 
such  duties,  evidently  intended  that  the  Auditor  General 
should  proceed  in  a judicial  manner  and  act  upon  legal 
testimony. 

Section  14th  of  the  Act  permits  an  exception  to  the  ordi- 
nary course  of  judicial  procedure.  It  is  a highly  penal  section, 
and  must  be  strictly  construed.  Before  proceeding  under  it 
there  must  be,  first,  neglect  or  refusal  to  furnish  an  account ; 
second,  the  Auditor  General  and  State  Treasurer  must  deem 
it  conducive  to  the  public  interest,  by  reason  of  the  supposed 
smallness  of  the  debt,  or  from  any  other  circumstance,  not  to 
proceed  to  compel  the  exhibition  of  an  account ; third,  the 
estimate  must  be  made  by  the  Auditor  General  and  State 
Treasurer  from  a previous  account  settled,  or  from  other  rea- 
sonable data. 

With  this  understanding  of  the  law  which  authorizes  the 
settlement  of  accounts,  I proceed  to  consider  the  facts  to  the 
date  of  such  settlement. 
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2.  REASONABLE  TIME  WAS  NOT  GIVEN  TO  MAKE  REPORTS. 

The  first  demand  of  which  there  is  evidence,  requiring  the 
Standard  Oil  Company  to  make  report  to  the  State,  is  con- 
tained in  the  letter  of  E.  F.  Kerr,  dated  March  23d,  1881, 
and  addressed  to  J.  J.  Yandergrift,  a director  of  said  company, 
at  Oil  City,  Pennsylvania,  and  to  other  directors.  It  is  quite 
possible  that  blanks  for  reports  wTere  sent  to  the  company  from 
time  to  time,  but  such  blanks  are  sent  as  a mere  matter  of 
courtesy  by  the  Auditor  General  for  the  convenience  of  cor- 
porations which  may  desire  to  report,  and  are  not  at  all  in  the 
nature  of  a demand.  They  are  sent  to  members  of  corpor- 
ations and  limited  partnership  associations  not  taxable  under 
the  law,  as  well  as  to  those  which  are  taxable.  The  demand 
of  March  23,  1881,  required  reports  to  be  made  for  all  the 
years  that  the  company  had  been  engaged  in  business  in  the 
State  of  Pennsylvania.  The  counsel  of  the  company,  to  whom 
these  letters  w^ere  referred,  was  of  opinion,  from  the  facts  as  he 
understood  them,  that  the  company  had  not,  in  any  year,  been 
engaged  in  business  in  Pennsylvania  within  the  meaning  of  the 
tax  law.  But  in  order  to  be  certain  upon  this  subject,  it  wTas 
necessary  to  examine  carefully  the  complicated  tax  laws  of 
Pennsvlvania  and  the  decisions  under  them,  and  to  confer  with 

4/  ' 

other  counsel  in  reference  to  them,  and  also  to  become  better 
acquainted  with  the  facts.  While  engaged  in  such  consulta- 
tions and  inquiries,  another  letter  was  received  from  E.  F. 
Kerr,  dated  April  7,  1881,  calling  for  a report  of  the  capital 
stock  and  dividends  from  the  date  of  organization  of  the  com- 
panv  to  the  first  Monday  of  November,  1880.  To  this  letter 
a reply  was  sent  under  date  of  April  9,  1881,  in  which  the 
statement  was  made  that  the  Standard  did  no  business  in  Penn- 
sylvania except  to  purchase  oil,  and  that  for  doing  such  busi- 
ness it  was  not  taxable.  This  reply  was  sent  to  absent  officers 
of  the  company  for  their  approval  as  to  the  statement  of  facts 
contained  in  it,  and,  therefore,  did  not  reach  the  Auditor  Gen- 
eral’s office  until  a later  date.  The  Auditor  General  replied, 
84 
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under  date  of  April  20,  1881,  that  after  due  consideration  of 
the  contents  of  the  letter  of  the  9th,  and  of  much  other  data  in 
his  department,  he  was  of  opinion  that  the  company  was  tax- 
able in  this  State.  He  extended  the  time  for  reports  to  April 
25  (that  is  four  days  after  receipt  of  letter),  and  permitted  any 
protests,  reasons,  or  arguments  against  the  taxation  of  the  com- 
pany to  be  filed  with  the  reports,  after  which  he  would  hear 
us  fully  as  to  the  taxation  of  the  company  and  the  proportion 
of  capital  taxable  in  this  State. 

To  this  an  immediate  answer  was  returned,  that  it  was  im- 
possible to  make  such  reports  as  were  demanded  within  the 
time  limited ; that  no  reports  had  yet  been  prepared  because 
we  were  confident  we  were  not  taxable  in  Pennsylvania,  and 
that  therefore  no  reports  would  be  required;  that  the  president 
and  secretary  were  absent,  and  the  data  for  reports  must  be 
obtained  at  Cleveland ; that  by  the  twenty- fifth  of  April  the 
Auditor  General  should  be  informed  how  much  time  the  secre- 
tary and  treasurer  deemed  necessary  to  prepare  the  reports. 
To  this  letter  the  Auditor  General  replied  on  the  22d,  that  no 
settlement  would  be  made  before  the  25th,  but  not  agreeing  to 
give  time  beyond  that,  and  further  offering  to  send  Mr.  Kerr 
to  Cleveland  to  examine  the  books. 

No  reply  was  made  to  this  letter  until  the  27th,  when  the 
Auditor  General  was  informed  that  there  had  been  delay  in 
obtaining  replies  from  the  absent  officers  of  the  company,  and 
that  no  final  conclusion  had  been  arrived  at  as  to  what  further 
should  be  done. 

It  is  argued  by  Messrs.  Schell  and  Kerr,  in  their  testimony, 
that  the  reports  could  have  been  made  in  a very  short  time, 
and  that  the  failure  to  promptly  reply  to  this  letter  of  the  22d 
gave  proof  that  the  Standard  Oil  Company  did  not  intend  to 
make  reports. 

This  is  ignoring  entirely  the  difficulties  of  the  case.  There 
is  to  be  considered  : 

1.  The  fact  that  the  officers  of  the  company  could  not  be 
got  together  as  a board,  being  absent  in  different  places. 
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2.  The  fact  that  the  question  whether  the  company  was 
liable  to  taxation,  and  therefore  to  make  reports  was  one  of 
great  difficulty  both  as  to  law  and  facts,  and  required  investi- 
gation and  consultation  with  parties  and  counsel.  In  relation 
to  it,  too,  the  wisest  counsel  might  differ,  and  did  differ 

materially. 

•/ 

3.  If  the  Commonwealth  was  entitled  to  reports,  such  re- 
ports should  show  not  only  the  total  capital  and  dividends,  but 
also  the  proportion  of  capital  stock  invested  in  Pennsylvania 

from  year  to  year,  and  the  nature  of  such  investments. 

«/  «/ 

4.  It  was  impossible  that  such  reports  could  be  prepared, 
either  within  the  time  limited  or  within  the  term  of  office  of 
Auditor  General  Schell.  It  involved  an  examination  that 
afterwards  took  a force  of  clerks  well  acquainted  with  the  books 
some  two  weeks  to  perform.  We  well  knew  that  Mr.  Kerr 
could  not  perform  it  in  months,  and,  without  assistance  from 
our  own  clerks,  not  at  all.  Our  clerks  were  fully  as  able  as 
Mr.  Kerr,  and  understood  the  books  better. 

We  felt  by  this  time  that  the  Auditor  General  was  asking 
us  to  perform  impossible  things.  We  knew  no  reason  why  he 
should  be  in  office  nearly  three  years  without  communicating 
with  us  on  this  subject,  and  then  require  us  to  do,  within  a few 
days  of  the  close  of  his  term,  what  we  could  not  possibly  do 
within  that  time.  We  would  have  been  glad  to  have  made  re- 
ports which  would  have  properly  raised  the  legal  questions 
suggested,  had  proper  time  been  given.  Because  we  could  not 
perform  the  impossible,  the  Auditor  General  proceeded  to  esti- 
mate an  account  against  us  under  the  14th  section  of  the  Act 
of  1811. 

We  do  not  claim  that  the  proper  officers,  by  reason  of  want 
of  proper  notice,  were  deprived  of  the  power  to  estimate  this 
account.  It  is  quite  possible  that  (as  claimed  by  the  Auditor 
General)  no  notice  at  all  was  necessary.  But  to  proceed  with- 
out notice  would  be  an  abuse  of  power  ; to  proceed  without 
reasonable  notice  was  equally  an  abuse  of  power. 
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Judge  Gibson,  speaking  of  estimated  settlements  under  this 
Act,  said  in  Commonwealth  vs.  Filler,  12  S.  & R.,  277  : 
“ The  very  word  settlement  imports  a joint  account  of  parties 
who  have  computed  together,  and  an  ex  parte  settlement  is 
contrary  to  the  plainest  principles  of  natural  justice .”  He 
then  refers  to  the  powers  of  the  Auditor  General  in  relation 
to  the  production  of  accounts  and  the  summoning  of  persons, 
and  continues  ; “I  think  it  manifest  the  Legislature  intended 
in  such  cases  that  the  party  should  have  been  summoned,  or  in 
some  Avay  or  other  have  had  notice,  before  being  affected  by  a 
measure  so  severe.” 

It  is  true  a different  view  is  maintained  in  Hays  vs.  Com- 
monwealth, 3 Casey,  272,  the  argument  being  that  the  Act 
provides  for  a subsequent  notice  within  “ thirty  ” days  after 
settlement,  and  allows  the  accountant  “ sixty  days  after  no- 
tice ” to  file  an  appeal;  and,  therefore,  a previous  notice  is 
not  required.  The  court,  Lowrey,  J.,  says  : 

“It  is  true  that  no  man  can  be  deprived  of  his  rights  with- 
out an  opportunity  to  be  heard.  Michael  Dalton,  in  his  old 
law  book,  called  the  ‘ County  Justice,’  enforces  the  principle 
by  declaring  it  to  be  God’s  law,  and  citing  Gen.  iii.,  9:  ‘Adam, 
where  art  thou  ?’  and  Gen.  iv.,  9 : ‘Where  is  thy  brother  Abel?’ 
In  accordance  with  this  principle,  we  would  certainly  advise 
the  accounting  officers  to  give  notice  of  the  time  and  place  ap- 
pointed for  the  settlement,  in  all  cases  where  it  is  practicable.” 
But  a notice  which  is  unreasonable  as  to  time  is  a mockery. 
If  Gen.  Schell  was  anxious,  for  reasons  which  seemed  good  to 
him,  to  close  the  matter  in  his  term,  he  should  have  given 
notice  before  two  years  and  ten  and  a half  months  of  his  term 
had  elapsed. 

3.  Why  demand  for  reports  was  not  made  until 

IMMEDIATELY  PRECEDING  CLOSE  OF  AUDITOR  GENERAL 

Schell’s  term. 

He  recognizes  this  fact,  and  tries  in  his  evidence  to  justify 
and  excuse  his  conduct.  Some  of  his  excuses  appear  reason- 
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able,  provided  we  assume  that  it  was  not  his  duty  to  know 
what  was  going  on  in  his  office,  and  what  was  being  done  by 
his  corporation  clerk. 

He  says : “ I acted  upon  the  information  furnished  me  by 

my  corporation  clerk.  He  informed  me  that  after  diligent 

effort  he  was  unable  to  find  any  of  the  officers  or  directors 

of  the  company  in  the  State  of  Pennsylvania."  Again:  “I 

understood  from  my  corporation  clerk  that  it  was  impossible 

to  reach  any  of  those  persons  (directors),  because  they  were 

outside  of  the  State.  The  information  I got  from  my  cor- 

poration  clerk  was,  that  he  was  unable  to  find  any  person 

residing  in  the  Commonwealth  who  was  either  an  officer  or  a 

director  of  the  company."  He  further  says,  that  had  he 

known  there  was  a director  living  in  the  State,  process  would 

have  been  issued  to  obtain  his  testimony  as  provided  by  law. 

44  There  would  have  been  no  difficulty  about  it."  Yet  the  cor- 

«/ 

poration  clerk  testified  that  he  knew  Captain  Yandergrift,  of 
Oil  City,  was  a director,  and  had  personally  met  him.  He 
also,  in  the  name  of  Gen.  Schell,  addressed  a letter,  on  March 
23,  1881,  to  Capt.  1 andergrift,  as  a director.  Further,  Gen. 
Schell  states  that  he  directed  his  corporation  clerk  to  go  to 
Cleveland,  and  was  under  the  impression  that  he  had  gone  to 
Cleveland  as  directed.  The  corporation  clerk  seemed  at  first 
to  be  under  the  impression  he  had  gone  to  Cleveland,  but  after- 
wards concluded  he  had  started  and  never  arrived  there. 

The  Auditor  General  says : 44  During  my  whole  term  I 
urged  upon  the  corporation  clerk  to  go  everywhere  and  any- 
where, and  ask  anybody,  in  order  to  get  the  necessary  in- 
formation  in  order  to  make  the  settlement.  I also  directed 
him  to  send  notices  out  to  the  officers  of  the  company,  and  I 
urged  the  matter  upon  him  repeatedly,  because  I was  very 
anxious  to  have  a settlement  made." 

The  corporation  clerk  testified  that,  in  pursuance  of  these 
instructions,  he  did  go  to  Philadelphia,  Xew  York,  and  Pitts- 
burg, but  carefully  avoided  going  near  anv  officer  of  the  com- 
pany,  although  he  knew  where  to  find  them  in  those  places. 
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He  knew  the  company  had  an  office  in  New  York,  but  did  not 
go  near  it. 

(Mr.  Walker.)  Allow  me  to  ask  whether  Captain  Vander- 
grift  was,  at  this  time,  a director  of  the  Standard  Oil  Com- 
pany ? 

(Mr.  Dodd.)  He  was.  He  knew  the  company  had  an 
office  in  this  State;  hut  did  not  go  near  it ; neither  did  he 
send  notices  to  the  officers,  as  directed,  until  nearly  the  three 
years  of  General  Schell’s  term  had  expired. 

Again,  Auditor  General  Schell  says: 

“I  most  certainly  understood  Mr.  Kerr,  that  the  Standard 
Oil  Company  refused  to  allow  him  to  have  access  to  their 
hooks,  and  that  was  the  reason  why  I hurried  up  the  settle- 
ment.’’ But  the  corporation  clerk  does  not  pretend  that  there 
was  a demand  of  access  to  the  books,  at  any  time,  or  a sugges- 
tion that  he  should  examine  them,  until  the  2 2d  day  of  April, 
1881,  which  letter  was  received  the  23d  day  of  April,  and 
was  in  pursuance  of  a demand  to  make  reports  by  the  25th. 

The  corporation  clerk  is  profuse,  if  not  coherent,  in  his 
explanations.  He  adffiits  the  directions  received  from  his 
superior;  but  he  neither  called  upon  nor  corresponded  with 
any  officer  nor  director  of  the  company,  until  his  letters  of 
March  23,  1881.  Nor  did  he,  at  any  time,  use  the  process  of 
the  law  to  obtain  evidence  from  any  person  whatever.  His 
reasons  are:  because  he  knew  the  company  denied  its  liability 
to  taxation,  and  because  it  was  not  believed  by  himself  and 
others  with  whom  he  consulted  that  the  company  was  liable  to 
taxation  until  after  the  Act  of  1879  was  passed,  with  the  view 
of  reaching  that  company  ; because  there  were  very  grave 
doubts  in  the  Auditor  General’s  office  whether  it  was  taxable, 
until,  after  nearly  three  years  of  effort,  a copy  of  its  charter 
was  obtained  from  the  records  at  Columbus ; because  he  did 
not  believe  they  would  give  information,  and  because  he 
regarded  them  as  having  refused  to  give  information ; because 
the  officers  of  the  company  resided  outside  of  the  State ; 
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because  Mr.  Vandergrift,  who  lived  in  the  State,  although  he 

could  he  compelled  to  come,  would  have  thirty  days  to  obey 

the  summons  ; because  it  was  supposed  that  the  officers  could 

not  be  compelled  to  come  here  and  testify  ; because  people 

who  had  not  answered  would  not  he  likely  to  come.  etc.  And 

*> 

yet  the  witness  was  forced  to  admit  the  fact,  that  he  knew  an 
officer  of  the  company  residing  in  the  State,  and  knew  that, 
by  law,  he  could  summon  him,  and  imprison  him  if  he  did 
not  answer.  He  also  knew  (for  he  admits  he  had  in  his  office 
a yolume  of  eyidence  which  shows  these  facts)  many  stock- 
holders of  the  company  in  Pennsylvania,  and  he  supposed  he 
knew  that  Emery,  Brewer,  Patterson,  and  others  had  a vast 
amount  of  information  on  the  subject,  and  yet  no  witness  was 
called  and  no  evidence  obtained,  except  one  ex  parte  affidavit. 
It  is  very  evident,  that  the  neglect  to  give  reasonable  notice  to 
the  company,  and  the  haste  to  estimate  an  ex  parte  settle- 
ment, was  not  because  the  Auditor  General,  or  the  clerk  who 
represented  him,  could  not  act  otherwise ; but  because,  for 
reasons  best  known  to  themselves,  they  would  not.  Any  ex 
parte  settlement,  no  matter  how  small  the  account,  made  in 
that  hurried  manner,  without  a reasonable  attempt  to  obtain 
evidence,  and  without  a reasonable  time  allowed  for  the  presen- 
tation of  an  account,  was,  to  repeat  Judge  Gibson’s  language, 
“contrary  to  the  plainest  principles  of  natural  justice.”  How 
much  more  so,  when  the  estimated  settlement  was  not  made 
by  reason  cf  the  supposed  smallness  of  the  debt,  or  from  other 
like  circumstances,  but  amounted  to  over  three  millions  of 
dollars. 

But  there  are  far  more  serious  defects  in  the  settlement 
than  the  want  of  reasonable  notice. 

4.  THE  SETTLEMENT  WAS  NOT  MADE  BY  THE  PROPER 

OFFICERS. 

A settlement,  based  upon  proper  evidence,  as  provided  in 
the  second  section  of  the  Act  of  1811,  is  to  be  made  bv  the 
Auditor  General.  After  it  is  examined,  adjusted,  entered  in 
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the  books  of  the  office  and  signed  by  the  Auditor  General,  it 
is  to  be  submitted,  together  with  the  vouchers  and  all  other 
papers  and  information  appertaining  thereto,  to  the  State 
Treasurer  for  his  revision  and  approbation.  In  case  of  an 
estimated  settlement,  however,  the  law  is  different.  The 
Auditor  General  and  State  Treasurer  must  deem  it  conducive 
to  the  public  interest  not  to  proceed  to  compel  the  exhibition 
of  an  account,  and  the  Auditor  General  and  State  Treasurer 
must  make  the  estimated  settlement.  The  estimated  settle- 
ment in  this  case  was  not  made  by  the  Auditor  General  and 
State  Treasurer.  The  Treasurer  approved  it  after  it  was  made 
as  a mere  matter  of  form,  supposing  his  duty  to  be,  as  he  ex- 
pressed it,  “merely  nominal.”  He  emphatically  declares,  that 
he  did  not  consider  the  settlement  based  upon  the  proper  evi- 
dence or  upon  any  evidence.  “It  was  merely  what  a man 
thought.”  When  a power  is  conferred  upon  two  persons  in 
matters  of  public  concern,  and  of  a judicial  nature,  the  law 
requires  them  to  act  jointly.  They  must  meet  together,  de- 
liberate together,  decide  together  and  act  together. 

When  the  law  requires  a tax  to  be  assessed  by  two  assessors,, 
an  assessment  by  one  is  void,  even  if  the  other  afterwards  as- 
sents to  it.  Joint  deliberation  and  joint  action  are  essentially 
necessary. 

In  this  respect  the  law  was  not  observed,  and  its  non-obser- 
vance was  a matter  of  some  moment,  because  had  the  State 
Treasurer  properly  understood  his  duties  he  would  not  have 
considered  them  merely  nominal,  and  would  not  have,  as  a 
sworn  judicial  officer,  estimated  a tax  upon  no  evidence  what- 
ever. He  did  not  intend  to  neglect  any  duty,  but  was  evidently 
mistaken  as  to  his  duty. 

5.  THE  ACCOUNT  WAS  NOT  SETTLED  UPON  REASONABLE  DATA. 

The  data  consisted  of — 

1.  Testimony  in  case  of  Commonwealth  of  Pennsylvania  vs, 
Pennsylvania  Railroad  Company  et  al. 
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2.  Daily  Tribune , N.  Y.,  Oct.  15,  1879. 

“ “ 14,  “ 

“ « 16,  “ 

N.  Y.  Herald , “ 17,  “ 

3.  Correspondence  with  S.  C.  T.  Dodd. 

4.  McCandless  Investigation  Proceedings,  reported  by  Petro- 

leum Producers'  Union. 

5.  Speech  of  Hon.  L.  W.  Emery,  in  May,  1879,  in  House  of 

Rep  resentatives. 

6.  Address  to  Gov.  Hartranft  by  B.  B.  Campbell,  dated  Sept. 

11,  1877. 

7.  Stowell’s  Reporter,  March  19.  1881. 

8.  Letters  from  M.  E.  Olmsted,  Esq.,  applying  for  office  license, 

and  withdrawing  application. 

9.  Affidavit  of  Lewis  Emerv,  Jr. 

i/  * 

Of  this  mass  of  stuff  it  is  not  now  pretended  that  any  portion 
was  of  the  slightest  importance,  except  the  affidavit  of  Lewis 
Emery,  Jr.  Why  was  the  rest  of  it  filed  and  preserved  to 
lumber  up  the  shelves  of  the  Auditor  General's  office?  Un- 
doubtedly to  conceal  the  fact  that  an  affidavit  founded  upon 
information  and  belief  was  solely  relied  upon  as  the  basis  of  a 
settlement  for  over  three  millions  of  dollars.  Does  this  affi- 
davit furnish  reasonable  data  ? 

The  affiant  does  not  furnish  the  Auditor  General  with  facts 
on  which  he  and  the  State  Treasurer  might  base  an  estimate, 
but  himself  makes  an  estimate.  He  prefaces  it  with  the  frank 
statement  that  from  personal  knowledge  he  cannot  make  an 
accurate  estimate.  But  he  estimates  the  property  of  the  com- 
pany at  from  forty  to  fifty  millions,  from  what  he  knows  of  it. 
He  understands  from  general  information  that  the  income  of 
the  Standard  Oil  Company  during  the  last  five  or  six  years 
had  averaged  ten  to  twelve  millions.  He  understands  that 
previous  to  that  time  it  was  from  two  to  three  millions  from 
what  he  knows  of  the  business  of  the  Standard  Oil  Company. 
85 


He  also  estimates  the  annual  net  profits  of  the  last  five  or 
six  years  at  from  ten  to  twelve  millions. 

All  this  is  simply  the  estimate  of  the  witness,  not  pretended 
to  be  founded  upon  an  accurate  personal  knowledge,  but  un- 
derstood from  general  information.  What  facts  did  he  furnish 
upon  which  the  proper  officers  might  estimate  the  amount  of 
tax  due?  I defy  the  astutest  mind  to  find  in  Senator  Emery’s 
affidavit  any  other  facts  stated  than  these:  First,  the  amount 
of  oil  produced  from  1876  to  1880;  second,  that  the  Standard 
Oil  Company  practically  bought,  manufactured,  and  sold  this 
entire  production.  From  these  facts  Senator  Emery  estimates 
that  it  realized  a net  profit  of  from  ten  to  twelve  millions  a 
year.  There  is  as  much  reasonable  data  in  the  facts  given  for 
estimating  a loss  of  from  ten  to  twelve  millions  a year  as  for 
estimating  a profit  of  that  amount.  The  necessary  elements 
for  estimating  profit  or  loss  are  not  given.  What  would  be 
thought  of  this  problem  in  a school,  or  before  a civil  service 
board?  The  entire  production  of  oil  for  1876  was  nine  millions 
of  barrels;  the  Standard  Oil  Company  practically  bought, 
manufactured,  and  sold  the  entire  production.  What  were  its 
profits  for  that  year  ? And  this  is  what  the  ex- Auditor  General 
insists  was  reasonable  data!  He  certainly  knew  better.  He 
says  in  his  testimony,  “I  deemed  it  was  not  proper  to  make 
the  settlement  simply  on  hearsay,  but  it  was  absolutely  neces- 
sary I should  have  some  sworn  evidence.”  So,  he  says,  he 
obtained  from  the  papers  published  in  the  oil  regions  the  amount 
of  oil  produced;  “the  estimated  amount  that  the  Standard  Oil 
Company  handled  and  the  probable  amount  that  they  made  in 
handling.  Of  course  it  was  a mere  estimate,  but  it  was  after- 
wards proved  by  the  affidavit  of  Mr.  Emery.”  In  his  subse- 
quent testimony  he  admits  that  he  had  nothing  that  was  of  the 
slightest  importance  except  Emery’s  affidavit.  But  this  proves 
that  even  Auditor  General  Schell  knew  that  some  legal  evidence 
of  the  amount  of  business  done  and  the  profits  derived  from 
that  business  was  required  as  reasonable  data  for  a settlement. 
Unfortunately  he  obtained  legal  evidence  of  nothing,  and  not 
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■even  a hearsay  statement  of  facts  upon  which  either  himself  or 
Senator  Emery  could  base  any  estimate  whatever. 

6.  THE  SETTLEMENT  WAS  NOT  CORRECTLY  MADE  FROM  SENA- 
TOR emery’s  ESTIMATED  DATA. 

The  law  fixes  a tax  upon  the  capital  stock  of  one-half  mill 
for  each  one  per  cent,  of  dividend,  in  case  the  dividends  equal 
or  exceed  six  per  cent.  If  the  dividends  are  less  than  six 
per  cent.,  the  capital  stock  must  be  appraised,  and  the  tax  is 
three  mills  on  each  dollar  of  the  capital  stock  as  valued. 

The  capital  stock  of  the  company  was,  as  stated  in  the 
settlement,  in  1870,  $1,000,000;  in  1872,  $2,500,000;  and 
in  1875  and  subsequently,  $3,500,000.  Emery  estimates  the 
actual  property  of  the  company  at  $22,000,000  in  1876,  and 
$40,000,000  to  $50,000,000  in  1881.  Its  income  in  1872  he 
estimates  at  two  to  three  millions,  and  for  five  or  six  years 
prior  to  1881  at  ten  to  twelve  millions.  He  does  not  estimate 
dividends.  If  the  actual  capital  of  the  company  increased  from 
one  to  twenty-two  millions  from  1870  to  1876,  its  rate  of  in- 
crease was  $3,500,000  per  year,  or  five  hundred  thousand  in 
excess  of  the  highest  estimate  of  earnings.  Dividends  were 
therefore  impossible,  and  the  assessment  should  have  been  upon 
the  value  of  the  capital,  as  follows  : 


Year. 

VaJue. 

Rate. 

Tax. 

1872  . 

$8,000,000 

3 mills 

$24,000 

1873 

11,500,000 

3 mills 

34,500 

1874 

15,000,000 

3 mills 

45,000 

1875 

18,500,000 

3 mills 

55,500 

1876 

22,000,000 

3 mills 

66,000 

Total,  $225,000 

From  1876  to  1881,  the  estimate  is  that  the  capital  increased 
from  $22,000,000  to  $40,000,000  or  $50,000,000,  and  that 
the  earnings  were  from  $10,000,000  to  $12,000,000  per 
annum.  This  would  allow  a surplus  for  dividends  of  from 
three  to  five  millions  per  annum,  the  tax  on  which  would  be 


$150,000  to  $250,000  per  annum.  The  highest  rate  gives  a 
total  for  the  four  years  subsequent  to  18T6  of  $1,000,000  of 
taxes,  which,  added  to  the  tax  prior  to  that  time,  makes  a total 
of  $1,225,000,  instead  of  $2,232,500,  as  estimated  by  the 
Auditor  General.  Or,  if  wre  make  allowance  for  Emery’s  feel- 
ings against  the  company,  as  the  Auditor  General  says  he  did, 
and  take  the  lowest  figures  of  his  estimate,  the  total  tax  Avould 
not  exceed  $825,000,  or  nearly  one  and  a half  million  less 
than  estimated  by  the  Auditor  General. 

T.  THE  SETTLEMENT  IVAS  CONTRARY  TO  THE  UNIFORM 
CUSTOM  OBSERVED  IN  TAXING  OTHER  COMPANIES,  AND' 
CONTRARY  TO  LAW. 

Up  to  the  time  of  this  estimated  settlement  against  the 
Standard  Oil  Company,  the  uniform  custom  had  been  to  tax 
corporations  upon  that  portion  of  their  capital  situated  in  the 
State.  This  is  admitted  by  Auditor  General  Schell,  and  by 
Mr.  Kerr,  and  is  stated  by  both  the  Court  of  Dauphin  County 
and  Supreme  Court,  as  a fact  of  which  those  courts  took  judi- 
cial cognizance.  The  opinion  of  Judge  Simonton,  in  Common- 
wealth vs.  Standard  Oil  Company,  contains  this  language: 

“The  records  of  this  court,  to  which  all  appeals  from  the 
settlements  for  taxes  made  by  the  accounting  department  are 
brought,  including  numerous  opinions  by  the  venerable  Presi- 
dent Judge,  who  had  recently  retired  after  a long  and  honor- 
able service,  as  wrell  as  several  decisions  of  the  Supseme  Court 
revievung  these  opinions,  showT  that  these  taxing  statutes  have 
always,  from  date  of  the  first  decision  on  the  subject,  in  Penn- 
sylvania vs.  Trenton  Bridge  Company,  9 Am.  L.  Reg.  (O.  S.) 
298,  until  the  controversy  in  this  case  arose,  been  construed 
to  tax  only  so  much  of  the  capital  stock  of  corporations  as  was 
represented  by  property  of  the  company  invested  and  used 
within  the  State,  and  this  whether  the  corporation  were  a 
foreign  or  a domestic  corporation. 

“In  the  case  just  cited,  President  Judge  Pearson,  after  dis- 
cussing the  subject,  said:  4 We  are  of  the  opinion  that  the  tax 
may  be  propely  apportioned  in  proportion  to  the  amount  of 
property  belonging  to  the  corporation  within  this  State.' 

“ This  decision  vTas  never  reversed,  but  vTas  adopted  by.  the 
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Auditor  General  as  the  true  construction  of  the  statutes,  and 
lias  ever  since,  until  now,  been  adhered  to.  And  even  to-day 
most  of  the  settlements  are  made  on  this  basis." 

Paxton,  J.,  delivering  the  opinion  of  the  Supreme  Court  in 

the  same  case  says : 

•/ 

“ To  the  extent  that  it  (the  Standard  Oil  Company)  brought 
its  property  here,  it  is  taxable,  and  no  further.  * * 

“ This  construction  is  in  entire  accord  with  the  practice  here- 
tofore existing  in  the  Auditor  General's  office,  and  the  repeated 
decisions  of  the  courts. 

“ It  has  been  distinctly  recognized  and  affirmed  in  Com.  vs. 
Trenton  Bridge  Co.,  9 Am.  L.  Reg.,  0.  S.,  298;  Com.  vs. 
Pittsburg  and  Connellsville  R.  R.  Co.,  2 Pearson.  889.  In 
Pittsburg,  Ft.  Wayne,  and  Chicago  R.  R.  Co.  vs.  Com.  16  P. 
F.  S„  78,  it  was  said:  4 It  cannot  he  pretended  that  a State 
ean  by  law  impose  a tax  upon  that  which  is  entirely  beyond 
its  jurisdiction,  or  on  property  to  which  its  laws  afford  no  pro- 
tection. The  custom  to  assess  pro  rata  has  received  the  sanc- 
tion of  the  court  in  several  cases  when  applied  to  stock  of 
corporations.'  To  the  same  effect  are  Com.  vs.  C.  P.  and  A. 
R.  R.  Co.,  5 Casey.  370;  Buffalo  and  Erie  R.  R.  Co.  vs. 
Com.,  8 Brewster,  374;  Com.  vs.  Erie  R.  R.  Co.,  11  W.  X. 
C.,  89,  and  Petroleum  Co.  vs.  Com.,  25  Leg.  Intel.,  316, 
Com.  vs.  Gloucester  Ferry  Co.,  10  W.  X.  C.  509,  is  not  in 
conflict  with  this  view.  That  case  came  up  upon  a case  stated 
and  the  amount  of  the  tax  was  therein  fixed,  provided  the 
company  should  be  held  liable  at  all.  My  impression  is  the 
tax  was  upon  half  the  capital  stock,  the  company  being  a Xew 
Jersey  corporation,  engaged  in  carrying  passengers  and  freight 
between  Philadelphia  and  Gloucester,  X.  J.,  and  haying  an 
office  and  wharf  at  each  place. 

There  was  nothing  in  the  case  to  militate  against  the  appor- 
tionment of  taxes.  In  the  Erie  Railway  case,  decided  at  the 

* 

same  term,  it  was  said  by  our  brother  Trunkey : 4 It  is  con- 

* *' 

ceded  that  the  Act  of  1879  does  not  impose  a tax  upon  the 
entire  stock  of  the  Erie  Railway  Company,  only  upon  a fair 
proportion  with  reference  to  so  much  of  the  road  as  is  located 
in  Pennsylvania*  (11  W.  X.  C.,  89)." 

Speaking  for  himself,  the  learned  judge  continues  that  he 
doubts  the  power  of  the  legislature  to  tax  the  entire  capital 
stock  of  a foreign  corporation,  whose  necessities  compel  it  to 
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transact  a portion  of  its  business,  however  small,  within  the 
State. 

“Whether  I am  correct  in  this  view  or  not,  it  is  very  certain 
that  a sense  of  its  injustice,  or  perhaps  that  courtesy  which 
springs  from  the  comity  between  the  States,  has  prevented  the 
legislature  heretofore  from  asserting  a power  of  so  doubtful  a 
character.  Nor  will  we  impute  such  a purpose  to  it  now,  in 
the  absence  of  any  such  clearly  expressed  intent.  It  would  be 
the  more  improper  to  do  so,  in  view  of  the  fact  that  when  the 
Actsof  1868, 1874, 1877 and  1879,  were  passed,  the  Legislature 
were  perfectly  aware  of  the  construction  given  to  similar  Acts 
by  the  Auditor  General  and  by  the  courts.  That  they  made 
no  change  in  those  Acts  in  this  respect,  is  persuasive  evidence 
that  they  were  satisfied  with  the  law  as  thus  construed  and 
intended  to  continue  it.” 

The  settlement  was  made  in  violation  of  this  custom  and 
this  law.  The  Auditor  General  claims  he  was  required  to  do 
this  by  an  opinion  of  the  Attorney  General.  Be  it  so.  I will 
be  the  last  to  complain  of  any  act  based  on  a conscientious 
opinion  of  the  law.  It  seemed  to  the  Standard  Oil  Company 
at  the  time,  however,  that  it  was  the  object  of  an  unjust  and 
discriminating  attack  on  the  part  of  the  Commonwealth 
through  its  officers.  So  far  as  the  Attorney  General  is  con- 
cerned, the  feeling  was  probably  unjust.  He,  at  least,  was 
willing  to,  and  did,  fairly  raise  the  legal  question  in  the 
courts,  and  being  shown  to  be  wrong  in  his  opinion,  generously 
accepted  the  result  without  attempting  to  cast  blame  on  any 
one.  I wish  so  much  could  be  said  for  the  ex- Auditor  General 
and  his  corporation  clerk.  They  well  knew,  as  their  testimony 
shows,  that  a very  small  part,  if  any,  of  the  capital  of  the 
Standard  Oil  Company  was  in  Pennsylvania.  They  knew 
that  when  Senator  Emery  stated  in  his  affidavit  that  the 
Standard  did  practically  all  the  oil  business,  he  only  meant,  as 
he  explains  in  his  testimony,  that  it  was  interested  in  and  con- 
nected with  various  corporations  and  companies  which  did  the 
most  of  that  business.  They  knew,  as  both  admit,  that  all  of 
these  companies  which  were  located  in  Pennsylvania,  paid  their 
taxes  to  the  State.  The  Auditor  General  believed  (see  his 
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testimony),  and  so  stated  to  the  Attorney  General,  that  it  was 
not  right  to  tax  a foreign  corporation  on  its  entire  capital: 
uthat  if  a foreign  corporation  teas  taxed  on  its  whole  capital 
stock , it  would  swamp  it ."  The  corporation  clerk  testified 
that  he  did  not  believe  that  it  was  legal  to  tax  a foreign  cor- 
poration on  its  whole  capital.  They,  however,  taxed  the 
Standard  Oil  Company  in  a manner  which  they  believed  to  he 
illegal,  and  on  a principle  which  the  Auditor  General  believed 
would  “swamp  it."  Notwithstanding  the  opinion  of  the 
Attorney  General,  they  did  not  tax  other  companies  the  same 
way.  Kerr  admits  that  railroad  and  canal  companies  were  not 
taxed  on  that  principle.  The  records  of  the  Auditor  General's 
Department  will  show  that  not  more  than  two  or  three  foreign 
corporations  were  ever  taxed  on  that  principle. 

8.  THE  AUDITOR  GENERAL  DISCRIMINATED  AGAINST  THE 

STANDARD  OIL  COMPANY. 

He  assessed  it  on  all  its  capital,  and  assessed  other  foreign 
corporations  on  that  portion  of  their  capital  invested  in  the 
State.  The  Constitution  of  Pennsylvania  requires  that  “all 
taxes  shall  be  uniform  upon  the  same  class  of  subjects." 

Judge  Redfield  has  said  that  “assessments  upon  any  other 
principle  are  no  more  taxation  than  the  ravages  of  the  pirate 
or  highwayman."  Judge  Coolev  characterizes  such  a mode  of 
taxation  as  “lawless  exaction."  But  how  does  ex- Auditor 
General  Schell  consider  it  ? Haying  made  this  admittedlv 

O 1/ 

illegal  and  destructive  settlement,  how  does  he  look  upon  the 
subsequent  eftorts  of  the  company  to  have  it  set  aside  t Let 
him  explain  in  his  own  language.  In  his  letter  to  Hon.  John 
A.  Lemon,  dated  Januarv  14,  1882,  he  savs  : 

“ The  decision  of  the  department  against  the  company  worked 
no  injustice;  because,  upon  compliance  with  the  provisions  of 
the  Act  of  1881,  the  right  of  appeal  was  still  open  to  it." 

That  view  has  a gleam  of  merev  in  it,  notwithstanding  the 
fact  that,  preliminary  to  an  appeal,  a bond  had  to  be  given  in 
over  six  millions  of  dollars.  This,  in  nine  cases  out  of  ten, 
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would  have  amounted  to  an  absolute  denial  of  justice.  But 
when  he  wrote  that  paragraph,  he  did  not  believe  it  to  be  true. 

I quote  from  his  testimony:  “And  then,  another  point  in 
making  the  settlement  was  this ; that  after  the  settlement  was 
made  against  the  company,  the  Commonweath  had  the  advan- 
tage. There  was  no  possible  wTay  for  that  company  ever  to  get 
away  from  paying  that  money  without  going  into  court  and 
showdng  that  the  account  was  erroneous.”  “I  consider  that 
the  Commonwealth,  when  that  settlement  was  made,  had  a de- 
cided advantage  of  the  Standard  Oil  Company,  and  such  an 
advantage  that  she  could  have  enforced  her  claim." 

My  idea  was,  in  making  that  settlement,  that  under  the  Act 
of  1811,  the  company  would  have  no  right  to  appeal;  because 
that  Act  provides  that  where  companies  are  in  default  in  making 
report,  that  then  the  company  shall  not  have  a right  to  appeal, 
and  1 supposed  that  the  Attorney  General  ivould  take  a stand 
there , as  one  of  the  outposts  of  defense  for  the  Commonwealth .” 
And  in  his  subsequent  testimony  at  Philadelphia,  on  October 
13,  1883,  he  reiterates,  UI  stated  the  account , supposing  that 
the  company  had  no  appeal." 

Under  the  circumstances  of  this  case,  this  language  sounds 
more  like  that  of  a highwayman  lamenting  the  miscarriage  of 
an  attempt  at  robbery,  than  the  language  of  a judicial  officer  of 
the  Commomvealth,  sworn  to  act  according  to  justice  and 
equity. 

■* 

9.  THE  MOTIVES  WHICH  INFLUENCED  THIS  SETTLEMENT. 

The  settlement  was  made,  and  the  term  of  the  Auditor 
General  expired  a few  minutes  later. 

The  papers  of  the  State  were  filled  with  encomiums  of  his 
heroic  conduct  in  bringing  to  terms  this  great  monopoly,  which 
had  endeovored  to  rob  the  State  of  over  three  millions  of  dol- 
lars. The  burden  was  cast  upon  his  successor  and  the  Board 
of  Public  Accounts  of  sustaining  the  settlement  thus  made,  or 
of  enduring  the  odium  of  permitting  this  corporation  to  escape 
the  payment  of  its  just  dues. 
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The  Board  naturally  became  anxious  to  find  evidence  to  sus- 

«/ 

tain  the  claim.  The  Auditor  General’s  office  contained  none. 
Borrespondence  was  opened  with  Auditor  General  Schell  and 
his  corporation  clerd,  to  learn  upon  what  evidence  the  account 
was  settled.  This  correspondence  revealed  the  fact  that  it  was 
settled  without  evidence,  and  that  it  was  claimed  that  all  evi- 
dence obtainable  was  in  the  possession  of  Senator  Emery  and 
E.  G.  Patterson,  who  would  furnish  it  for  a consideration. 
The  letters  of  Mr.  Kerr  contain  some  significant  information, 
and  I reproduce  one  of  them,  which  is  as  follows : 

u Bedford,  Pa.,  September  5,  1881. 

“Hon.  John  A.  Lemon, 

“Auditor  General  of  Penna. 

“Dear  Sir: — In  reply  to  your  letter  of  inquiry  relating  to 
the  taxation  of  the  Standard  Oil  Company  of  Ohio,  I beg  to 
suggest  that  much  valuable  information,  in  addition  to  the  copy 
of  the  charter  of  the  company,  and  the  other  information  filed 
in  vour  office,  was  obtained  from  Hon.  Lewis  Emery,  Senator 
from  McKean  county,  and  from  a Mr.  Patterson,  of  Titusville, 
and  this  information  they  have  since  expressed  a willingness  to 
futnish  your  department  if  desired.  In  addition  to  this, 
Messrs.  Emery  and  Patterson  indicated  a willingness  to  under- 
take  the  collection  of  the  claim  of  the  Commonwealth  against 
the  Standard  Oil  Company,  on  the  following  terms : 

“ They  would  employ  their  own  counsel,  as  able  as  the  bar  of  the 
State  contains,  to  act  with  the  Attorney  General : they  would 
advance  of  their  own  means  sufficient  to  properly  prepare  the 
case  for  trial,  and  agree  to  keep  the  State  free  from  any  charge 
on  account  of  counsel  fees  or  expenses,  provided  the  accounting 
officers  would  agree  to  allow  them  for  their  trouble  and  expenses 
five  to  ten  per  centum  of  the  amount  collected  and  paid  into 
the  State  Treasury — this  out  of  the  penalty.  These  are  gen- 
tlemen of  excellent  standing  in  the  State,  possessed  of  large 
means,  and  possess  a knowledge  of  the  Standard  Oil  Company 
and  its  manner  of  dividing  profits,  which  will  not  likely  appear 
in  any  reports  it  may  now  file.  As  the  amount  due  the  State 
is  large,  it  would  have  everything  to  gain  and  nothing  to  lose 
by  accepting  their  proposition. 

“Very  respectfully  yours, 

(Signed)  " “E.  F.  KERR.” 
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I also  quote  from  Mr.  Kerr’s  letter  to  Hon.  John  A.  Lemon,, 
dated  Bedford  Pa.,  December  26,  1881 : 

“It  was  not  supposed  that  the  case  would  he  tried,  or  an 
effort  made  to  try  it,  without  all  the  information  and  assistance 
of  both  Senator  Emery  and  Mr.  Patterson.  They  had  repeat- 
edly stated  that  they  could  furnish  evidence,  oral  and  docu- 
mentary, to  sustain  the  Commonwealth  in  its  claim  for  taxes, 
and  although  this  would  put  them  to  great  labor  and  cost,  yet 
they  were  willing  to  give  both  labor  and  expense  to  the  prepa- 
ration and  trial  of  the  case,  without  any  charge  to  the  State 
until  the  claim  was  established,  and  then  only  such  reasonable 
compensation  as  might  be  agreed  upon  out  of  the  penalties 
collected.” 

We  now  know  from  Senator  Emery’s  testimony  that  no  in- 
formation was  obtained  from  Mr.  Emery  beyond  what  was 
contained  in  testimony  taken  in  certain  former  suits,  copies  of 
which  were  filed  in  the  Auditor  General’s  office.  We  know 
also  that  no  information  had  been  obtained  from  Mr.  Patterson, 
because  the  attempts  to  meet  him  had  failed,  he  being  absent. 
We  know  also  that  Mr.  Patterson  had  no  information  to  furnish, 
further  than  the  names  of  members  of  the  company  from  whom 
information  might  be  obtained.  Nevertheless,  Messrs.  Emery 
and  Patterson,  through  Mr.  Kerr  as  their  medium  (whether 
authorized  by  them  or  not  does  not  appear),  indicated  a willing- 
ness to  undertake  the  collection  of  the  Commonwealth’s  claim 
for  the  modest  sum  of  five  or  ten  per  cent,  amounting  in  round 
numbers  to  from  $150, 000  to  $300,000.  They  also,  it  is  well 
to  mark,  would  employ  their  own  counsel,  “ as  able  as  the  bar 
of  the  State  contains,”  and  certainly  they  could  afford  to  pay 
him  liberally.  “The  State,”  Mr.  Kerr  pleads,  “would  have 
everything  to  gain  and  nothing  to  lose  by  accepting  their  propo- 
sition.” In  his  letter  of  December  26,  he  returns  to  the  sub- 
ject with  new  vigor.  “ It  was  not  supposed  that  the  case  would 
be  tried,  or  an  effort  made  to  try  it,  without  all  the  information 
and  assistance  of  both  Senator  Emery  and  Mr.  Patterson.” 

He  also  had  personal  interviews  with  the  Attorney  General, 
in  which  he  urged  the  employment  of  Emery  and  Patterson. 
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It  would  seem  from  Mr.  Kerr’s  earnestness  that  he  was  him- 
self the  “ counsel  as  able  as  the  bar  of  the  State  contains,’'  who 
was  to  share  in  this  snug  fortune  of  from  $150,000  to  $300,000. 
I cannot  positively  assert  that  Mr.  Kerr  expected  to  be  em- 
ployed as  attorney  if  Emery  and  Patterson  obtained  this  con- 
tract, but  things  point  that  way.  Such  an  expectation  will 
explain  why  the  Auditor  General  was  deceived  into  the  belief 
that  there  were  no  officers  of  the  company  in  the  State,  and 
that  Mr.  Kerr,  after  strenuous  efforts,  could  obtain  no  informa- 
tion ; why  Kerr  did  not  go  to  Cleveland  as  directed,  and 
avoided  going  near  any  office  of  the  company  when  in  New 
York  and  Oil  City  ; why  no  demand  was  made  upon  the  com- 
pany until  at  the  very  close  of  the  Auditor  General’s  term  ; 
why  proper  time  was  not  allowed  for  reports ; why  this  account 
was  settled  one  day  before  Mr.  Kerr  retired  to  private  life  and 
resumed  practice  at  the  bar  ; and  why  he  was  so  anxious  to 
have  the  Commonwealth  make  a contract  with  Emery  and 
Patterson,  at  a compensation  of  from  $150,000  to  $300,000, 
and  permit  them  to  employ  their  own  counsel. 

A theory  which  will  reconcile  all  the  facts  is  presumed  to  be 
a true  theory.  This  theory  has  that  merit,  and  in  no  other 
way  can  the  facts  be  explained.  The  plan  was  partly  sucessful. 
Patterson  was  employed  “to  procure  evidence,”  in  consideration 
of  an  agreement  to  pay  $3,000,  and  further  compensation  con- 
tingent upon  the  amount  recovered,  not  exceeding  $20,000. 
This  was  much  less  than  the  parties  anticipated,  as  will  appear 
from  Patterson’s  letter  to  Deputy  Attorney  General  Gilbert, 
dated  October  15,  1881.  It  did  not  perhaps,  admit  of  the 
employment  of  “ counsel  as  able  as  the  bar  of  the  State  con- 
tains.” Senator  Emery  was  not  named  as  a party  to  the 
agreement,  for  he  had  gone  to  Egypt.  Having  failed  to  per- 
suade the  Legislature  to  appropriate  $10,000  as  an  advance 
payment,  he  made  provision  to  advance  the  necessary  funds  to 
prosecute  and  despoil  his  enemy  and  his  rival.  Patterson  says 
(in  his  letter  of  October  15,  1881)  that  he  accepted  so  small  a 
contingent  compensation  as  $20,000,  “with  the  understanding 
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that  I should  only  be  expected  to  furnish  the  names  of  the 
witnesses  and  the  nature  of  the  testimony  to  be  by  them  given.” 
He  did  furnish  the  names  of  the  Standard’s  officers,  and  to 
obtain  their  names  he  had  to  spend  $6,000  of  Emery’s  money. 
What  a mysterious  organization  the  Standard  Oil  Company 
must  be  ! Kerr  spent  three  years  in  inquiry  and  travel,  and 
learned  nothing;  Patterson  spent  $6,000  in  the  same  way,  and 
learned  the  names  of  a few  officers  ! 

Attorney  General  Palmer  admits  that  one  reason  for  em- 
ploying Patterson  to  procure  evidence  was,  that  he  was  known 
to  be  a bitter  enemy  of  the  Standard.  Certainly  motives  to 
■“ procure”  evidence  were  not  lacking;  bitter  enmity  and  a 
prospect  of  making  $23,000  ! 

If  the  evidence  could  not  be  otherwise  u procured,”  there 
was  certainly  every  incentive  to  its  manufacture.  Perversion 
of  justice  to  private  ends,  perjury  and  subornation  of  perjury, 
are  the  offspring  of  such  arrangements.  When  the  Standard 
heard  of  this  unholy  alliance,  it  had  every  reason  to  fear  the 
brood  it  would  engender. 

Illegality  of  the  Agreement  between  the  Common- 
wealth and  Patterson. 

I come  now  to  a point  in  answer  to  Mr.  Gowen,  and  it  is  one 
which  strikes  at  the  very  basis  of  his  argument.  He  claims 
that  Patterson  was  an  officer  of  the  Commonwealth,  and  he 
bases  that  claim  upon  the  case  of  the  Commonwealth  vs.  Evans, 
24,  P.  F.  Smith,  124.  That  was  a case  in  which  Evans  was 
appointed,  under  a Statute  of  Pennsylvania,  to  collect  moneys. 
The  law  authorized  his  appointment,  and  directed  it.  He  was 
appointed  in  accordance  with  the  law.  Judge  Sharswood,  in 
delivering  the  opinion  in  that  case,  said : 

“We  are  of  the  opinion  that  the  defendant  below  was  a 
public  officer,  within  the  purview  of  the  first  section  of  the  Act 
of  July  12,  1842  (Pamphlet  Laws,  339),  which  excepts  from 
the  operation  of  that  Act  abolishing  imprisonment  for  debt, 
proceedings  for  the  recovery  of  moneys  ‘collected  by  any  public 


685 


officer.’  It  mav  sometimes,  indeed,  be  a difficult  matter  to 
distinguish  between  a public  officer  and  a person  employed  by 
the  Goyernment  to  perform  some  special  service  by  contract. 
It  is  clear  that  it  is  not  all  public  debtors  who  are  within  the 
exception  of  the  Act  of  1842,  nor  all  parties  who,  under  the 
Act  of  March  80,  1811,  are  bound  to  account  to  the  Auditor 
General.  But  we  are  of  the  opinion’’ — mark  the  language — 
“ that  all  persons  who,  by  authority  of  law.  are  entrusted  with 
the  receipt  of  public  moneys,  through  whose  hands  money  due 
to  the  public  or  belonging  to  it  passes,  on  its  way  to  the  public 
treasury,  must  be  so  considered,  by  whatever  name  or  title 
they  may  be  designated  under  the  law  authorizing  their  ap- 
pointment, and  whether  the  service  be  special  or  general, 
transient  or  permanent. " 

There  are  two  important  points  to  consider  in  that  case. 
One  is  that  this  man  Evans  was  appointed  by  authority  of  law  ; 
secondly,  that  he  was  appointed  by  authority  of  law  to  collect 
moneys,  which  moneys  had  to  pass  through  his  hands. 

I claim  that  the  agreement  between  Patterson  and  the  Com- 
monwealth  was  not  by  authority  of  law,  but  that  it  was  clearly 

V t 

, contrary  to  law : that  he  was  not  a public  officer ; and  that  the 
agreement  between  him  and  the  Commonwealth  was  never 
• binding  upon  either  of  them  for  a single  moment. 

I desire,  at  the  risk  of  being  prolix  to  consider  the  legality 
of  this  agreement  between  the  Commonwealth  and  E.  G. 
Patterson. 


Patterson  agreed  to  proceed  to  procure  evidence  to  sustain 
the  claim  of  the  Commonwealth  against  the  Standard  Oil 

> Company  for  taxes  for  doing  business  within  this  Common- 
wealth. in  consideration  of  which  the  Commonwealth  agreed 

> to  pay  him  three  thousand  dollars,  out  of  any  moneys  which 


i might  be  collected  upon  said  claim,  but  in  the  event  of  there 
being  no  recovery  upon  said  claim  for  taxes,  then  no  moneys 
should  be  paid. 

It  also  agreed  to  pay  an  additional  commission  of  ten  per 
i centum  upon  the  gross  amount  of  money  so  collected  until  the 
• i amount  of  commission  should,  in  addition  to  the  said  sum  of 
three  thousand  dollars,  reach  the  sum  of  twenty  thousand 
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dollars.  In  brief,  Patterson  was  to  receive  a maximum  of 
twenty-three  thousand  dollars  if  he  “procured  evidence”  to 
sustain  the  claim  of  the  Commonwealth  in  whole  or  in  part, 
otherwise  he  was  to  receive  nothing. 

This  agreement  was  in  direct  violation  of  statute  law ; was 
not  within  the  power  of  the  officers  of  the  Commonwealth  to 
make;  was  contrary  to  public  policy  because  its  tendency  was 
to  pervert  the  course  of  justice  and  oppress  and  injure  the 
defendant,  and  was,  if  the  common  law  as  to  champerty  is  in 
force  in  Pennsylvania,  a crime. 

It  will  be  remembered  that  the  Attorney  General,  upon 
being  asked  under  wrhat  statute  this  agreement  was  made, 
referred  to  the  Act  of  April  IT,  1861,  (Purd.  1188,  pi.  20.) 
That  statute  authorises  the  employment  of  resident  attorneys  to 
assist  in  the  prosecution  and  trial  of  cases  and  the  collection  of 
claims.  By  “resident  attorney”  is  certainly  meant  an  attor- 
ney resident  at  the  county  seat  where  the  claim  is  pros- 
ecuted. Pattison  was  not  a resident  of  Dauphin  County  and, 
what  is  worse  Patterson,  was  not  an  attorney.  The  evidence 
shows  he  was  not,  and  he  was  not  employed  as  such.  There 
can  be  no  authority,  therefore,  under  that  statute,  for  the  em- 
ployment of  Patterson.  Excepting  a similiar  Act  passed  in 
1879,  I know  but  one  other  statute  relating  to  the  subject. 
That  is  the  Act  of  June  9,  1881.  That  provides  for  the  pay- 
ment of  persons  who  may  be,  or  have  been  employed  by  the 
accounting  officers  of  the  State  to  discover  and  prosecute 
delinquent  corporations  who  have  evaded  taxation,  etc.  It 
contains  this  proviso: 

“ Provided  further  that  nothing  whatever  shall  be  paid  for 
any  services  rendered  or  to  be  rendered  in  relation  to  the  col- 
lection of  any  tax  from  any  corporation,  there  is  any  record 
in  any  of  the  Departments  of  the  State  Government,  unless 
said  corporation  has  evaded  the  efforts  of  the  accounting 


officers  to  ascertain  its  existence  for  a period  of  five  years.” 


This  is  an  absolute  prohibition  against  the  payment  of 
moneys  for  the  collection  of  taxes,  unless  in  the  case  of  a 
corporation  which  has  actually  for  five  years  prevented  the 
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accounting  officers  of  the  Commonwealth  from  learning  of  its 
existence.  There  is  nothing  of  that  kind  in  this  case,  because 
the  existence  of  this  company  was  well  known  and  the  ar- 
rangement with  Patterson  was  not  made  until  after  the  settle- 

CJ 

ment  was  made  against  it. 

This  statute,  then,  directly  and  positively  forbade  any  ap- 
propriation of  penalties,  or  any  payment  whatever  for  any  ser- 
vices rendered  or  to  be  rendered  in  relation  to  the  collection  of 
any  tax  from  this  corporation.  An  agreement  more  directly 
in  the  teeth  of  this  statute  than  this  agreement  with  Patterson 
could  not  be  imagined.  Whether  signed  or  unsigned,  delivered 
or  undelivered,  acted  upon  or  not  acted  upon,  it  was  illegal 
and  invalid,  and  neither  party  had  the  slightest  claim  upon 

the  other  bv  reason  of  it. 

«/ 

The  agreement  was  illegal  and  void,  regardless  of  statutory 
prohibition. 

1.  It  was  ultra  vires. 

The  prosecution  of  suits  and  collection  of  claims  is  the  duty 
of  the  Attornev  General. 

“ Independent  of  statute  there  is  no  authority  vested  in  the 
Attorney  General  to  employ  special  counsel.’’ 

Att’v  General  vs.  Continental  Life  Ins.  Co.,  88  X.  Y.,  571. 
A fortiori , he  has  not  power  to  employ  private  parties  to  fur- 
nish evidence  for  a contingent  recompense. 

2.  The  agreement  ivas  cliampertous  and  contrary  to  public 
policy. 

“ Champertors  be  they  that  move  pleas  and  suits,  or  cause 
them  to  be  moved  either  by  their  own  procurement  or  by 
others,  for  part  of  the  gains." 

Statute  23,  Ed.  1. 

“Xo  officer,  nor  any  other,  for  to  have  part  of  the  thing  in 
\plea  shall  take  upon  him  the  business  that  is  in  suit.’’ 

Statute  28,  Ed.  1. 
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This  statute  was  reported  by  the  judges  of  the  Supreme 
Court  to  be  part  of  the  law  of  Pennsylvania. 

Robert’s  British  Statutes. 

It  is  held  by  able  text  writers  that  it  is  a crime  at  common 
law  for  one  to  carry  on  a suit  for  another  at  his  own  charges, 
and  receive  in  compensation  a part  of  what  he  gets. 

2 Bishop  on  Crim.  Law,  sec.  134. 

In  the  late  case  of  County  of  Chester  vs.  Barber,  97  Pa.  St.y 
463,  the  court  refused  to  decide  whether  the  English  statutes 
in  regard  to  champerty  were  in  force  in  Pennsylvania,  prefer- 
ring to  hold  that  an  arrangement  by  the  County  Commis- 
sioners to  allow  attorneys  a large  contingent  fee,  was  ultra 
vires  and  against  public  policy,  and  therefore  null  and  void. 
The  same  principle  applies  to  such  an  arrangement  by  officers 
of  the  Commonwealth.  It  seems  to  be  not  unusual  in  Penn- 
sylvania for  attorneys  to  receive  contingent  fees.  This  is  held 
by  some  courts  not  to  be  champerty,  because  the  fee  is  not 
necessarily  part  of  the  thing  in  suit.  The  Supreme  Court, 
however,  has  said  the  practice  is  aa  subject  of  regret,  and 
without  the  judicial  sanction  of  the  courts.” 

Clippinger  vs.  Hepbaugh,  5 W.  & S.,  315. 

It  makes  little  difference  whether  the  statutory  offenses  of 
champerty  and  maintenance,  as  such,  are  or  are  not  in  force  in 
Pennsylvania.  It  is  of  no  importance  to  this  case  whether  an 
attorney  may  or  may  not  bargain  for  a contingent  fee.  At- 
torneys act  under  the  obligation  of  an  oath,  and  are  under 
the  control  of  the  court  of  which  they  are  officers.  Any  agree- 
ment, the  tendency  of  which  is  u to  keep  alive  strife  and  con- 
tention, and  to  pervert  the  remedial  process  of  the  law  into  am 
engine  of  oppression,”  is  as  illegal  and  void  in  Pennsylvania 
to-day,  as  in  England  in  Blackstone’s  day.  And  such  was 
the  tendency  of  the  agreement  made  between  the  Common- 
wealth and  Patterson.  It  was  an  agreement  to  pay  a large 
contingent  fee  for  evidence  furnished,  and  was  illegal  and  void 
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because  of  the  temptation  it  held  out  to  Patterson  to  procure 
false  and  perjured  evidence,  and  of  its  direct  and  manifest  ten- 
dency to  pervert  the  course  of  justice. 

The  leading  case  on  arrangements  of  this  character  is  Stanley 
vs.  Jones,  T Bing,  869. 

The  facts  in  that  case  were  exactly  the  same  as  in  this. 

Stanley  agreed  with  Jones  to  communicate  to  him  certain 
evidence  in  his  possession,  upon  receiving  from  him  a certain 
sum  expended  in  obtaining  the  same,  and  an  agreement  from 
him  to  pay  one-eighth  part  of  the  amount  of  such  sums  as  he 
should  recover  through  the  means  of  Stanley.  The  court, 

C v 7 

Tindall,  C.  J.,  after  reciting  the  agreement  as  above,  says: 

“The  agreement,  therefore,  is  in  effect  a bargain  by  a man 
who  has  evidence  in  his  own  possession  respecting  a matter  in 
dispute  between  third  persons,  and  who  at  the  same  time  pro- 
fesses to  have  the  means  of  procuring  more  evidence,  to  pur- 
chase from  one  of  the  contending  parties  at  the*  price  of  the 
evidence  which  he  so  possesses,  or  can  procure,  one-eighth 
part  or  share  of  the  sum  of  money  which  shall  be  recovered 
by  means  of  that  very  evidence.  And  we  all  agree  in  thinking 
such  an  agreement  cannot  be  enforced  in  a court  of  law.” 

The  learned  Chief  Justice,  after  a definition  of  champerty, 

and  a reference  to  its  evil  results,  continues:  “He  (Stanley) 
does  not  indeed  stipulate  that  he  is  to  furnish  money  for  the 
carrying  on  of  the  suit,  or  that  he  is  to  carry  it  on  himself; 
but  he  stipulates  that  he  should  use  and  exert  his  utmost  influ- 
ence and  means  for  procuring  such  evidence  as  should  be  re- 
quisite to  substantiate  the  claims  of  the  said  defendant.’  And 
if  there  is  any  difference  between  this  contract  and  direct 
champerty,  it  appears  to  us  to  be  strongly  against  the  legality 
of  this  contract,  as  beside  the  ordinary  objection  that  a stranger 
to  the  controversy  has  acquired  an  interest  to  carry  on  the  lit- 
igation to  the  uttermost  extent,  by  every  influence  or  means  in 
his  power,  the  bargain  to  furnish  and  procure  evidence  for  the 
i consideration  of  a money  payment  in  proportion  to  thp  effect 
I produced  by  such  evidence , has  a direct  and  manifest  tendency 
to  pervert  the  course  of  justice." 

A similar  case  is  Poliak  vs.  Gregory,  et  al .,  9 Bosworth, 
116,  Superior  Court  of  New  York.  The  case  involved  the 
87 
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validity  of  a patent,  and  the  agreement  was  to  pay  one  quali- 
fied to  testify  as  an  expert  $1,000,  and  $2,000  more  upon 
condition  that  the  information  possessed  by  him,  or  the  testi- 
mony given  by  him,  should  enable  plaintiff’  to  succeed  in  the 
action. 

Bosworth,  J.,  delivering  the  opinion  of  the  court,  said: 

“Any  agreement  which  has  a direct  and  manifest  tendency 
to  pervert  the  course  of  justice,  is  illegal  and  void.  By  the 
agreement  in  question,  the  plaintiff,  as  a condition  to  earning 
his  $2,000,  is  to  give  testimony  which  will  produce  a stipulated 
result.  The  'pernicious  tendency  of  such  a contract  is  so  ob- 
vious that  it  is  unnecessary  to  state  it.  * * * The  whole 

aareement  is  void." 

This  case  was  referred  to  the  Court  of  Appeals  of  New 
York  in  Nicholson  vs.  Wilson,  60  N.  Y.,  362,  as  “a  wTell  con- 
sidered case;”  Rapallo,  J.,  stating  that  the  evil  of  such  an 
agreement  consists  uin  the  condition  which  holds  out  to  the 
witness  the  temptation  of  falsifying  his  testimony , so  as  to  pro- 
duce the  result  upon  which  his  compensation  is  to  depend." 

The  case  of  Dawkies  vs.  Gill,  10  Alabama,  206,  is  also  in 

* 

point. 

A promised  to  pay  B for  his  attendance  as  a witness,  $150 
if  A won  the  cause,  and  one-half  that  amount  if  he  lost  it. 

Ormond,  J.,  delivering  the  opinion  of  the  court,  said: 

“We  think  it  very  clear  that  no  action  can  be  maintained 
upon  this  contract.  We  shall  not  enter  upon  the  inquiry 
whether  a fixed  and  certain  compensation  might  not  be  made 
to  a witness  who  could  not  be  required  to  attend  in  person. 
Here  the  amount  of  compensation  was  to  depend  upon  the  suc- 
cess of  the  party  to  the  suit  in  whose  favor  the  witness  was  to 
testify,  and  although  there  may  have  been  no  agreement  or 
expectation  that  the  witness  should  give  false  testimony,  the 
inevitable  tendency  of  the  contract  was  to  give  him  a bias  in 
favor  of  the  party  calling  him  as  a witness.  Such  contracts 
are  against  sound  policy,  because  their  inevitable  tendency 
would  be,  if  not  to  invite  perjury,  at  least  to  sway  the  mind  of 
the  witness,  and  thus  to  contaminate  the  stream  of  justice  at 
its  source.  It  can  admit  of  neither  doubt  or  question  that 
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l)oth  morality  and  sound  policy  forbid  the  toleration  of  such 
■contracts  as  this.” 

The  evils  of  the  agreement  with  Patterson  do  not  consist  in 
his  employment  to  procure  testimony,  but  in  the  promise  to 
pay  an  enormous  contingent  fee  for  the  testimony  procured. 
It  was  in  effect  a bribe  to  induce  Patterson  to,  in  some  way, 
procure  the  evidence  required. 

Says  Justice  Grier,  in  Marshall  vs.  B.  & 0.  R.  R.  Co.,  16 
Howard,  335: 

“Bribes  in  the  shape  of  high  contingent  compensation  must 
necessarily  lead  to  the  use  of  improper  means  and  the  exercise 
of  undue  influence.  Their  necessary  consequence  is  the  de- 
moralization of  the  agent  who  covenants  for  them  ; he  is  soon 
brought  to  believe  that  any  means  which  will  produce  so  bene- 
ficial a result  to  himself  are  ‘proper  means.’  ” 

The  case  in  which  this  language  was  used  had  reference  to 
an  agreement  to  aid  in  obtaining  legislation ; but  the  scathing 
denunciations  heaped  by  the  indignant  judge  upon  “ speculation 
in  legislation ,”  will  apply  with  still  greater  force  to  “ specula- 
tion in  litigation .”  It  is  certainly  imperatively  necessary  to 
Peep  the  department  of  legislation  pure,  but  in  all  times  and 
among  all  people  it  has  been  recognized  as  of  the  utmost  im- 
portance that  the  department  of  justice  be  kept  pure. 

The  case  of  Tool  Co.  vs.  Norris,  2 Wall.,  45,  is  not  less  sig- 
nificant. The  agreement  under  consideration,  and  which  was 
held  void,  was  for  a contingent  compensation  for  procuring  a 
Government  contract.  Field,  J.,  delivering  the  opinion  of  the 
court,  said : 

“Agreements  for  compensation  contingent  upon  success  sug- 
gest the  use  of  sinister  and  corrupt  means  for  the  accomplish- 
ment of  the  end  desired.  The  law  meets  the  suggestion  of  evil 
and  strikes  down  the  contract  from  its  inception.”  “ Hence,” 
continues  the  learned  Judge,  “all  agreements  for  pecuniary 
considerations  to  control  the  business  operations  of  the  Govern- 
ment or  the  regular  administration  of  justice , or  the  appoint- 
ments to  public  offices,  or  the  ordinary  course  of  legislation,  are 
void  as  against  public  policy,  without  reference  to  the  question 
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whether  improper  means  are  contemplated  or  used  in  their  exe- 
cution. The  law  looks  to  the  general  tendency  of  such  agree- 
ments ; and  it  closes  the  door  to  temptation  by  refusing  them 
recognition  in  any  of  the  courts  of  the  country.” 

The  Supreme  Court  of  Pennsylvania  has  spoken  plainly  on 
this  subject. 

In  Clippinger  vs.  Hepbaugh,  5 W.  & S.,  315,  a contract  for 
compensation  contingent  upon  the  enactment  of  a law  was 
held  void.  “Any  agreement  for  a contingent  fee  to  be  paid  on 
the  passage  of  a legislative  act,”  says  the  court  through  Rogers, 
J.,  “would  be  illegal  and  void,  because  it  would  be  a strong 
incentive  to  the  exercise  of  personal  and  sinister  influences  to 
effect  the  object.  * * * It  matters  not  that  nothing  improper 
was  done  or  was  expected  to  be  done  by  plaintiff.  It  is  enough 
that  such  was  the  tendency  of  the  contract .” 

For  like  reasons  a contract  for  a contingent  fee  to  procure- 
the  discharge  of  a drafted  man  is  void. 

Bowman  vs.  Coffroth,  9 Smith,  19. 

In  Ormerod  vs.  Dearman,  100  Pa.  St.,  561,  it  is  held  that 
a contract  by  an  attorney  for  a contingent  fee  to  settle  a charge 
of  fornication  is  void.  Paxson,  J.,  says: 

“ Contracts  which  have  for  their  subject-matter  any  inter- 
ference with  the  creation  of  laws  or  their  due  enforcement  are 
against  public  policy,  and  therefore  void.  The  law  guards 
with  jealousy  every  avenue  to  its  courts  of  justice,  and  strikes 
down  everything  in  the  shape  of  a contract  which  may  afford 
a temptation  to  interfere  with  its  due  administration.” 

There  is,  perhaps,  no  more  instructive  case  on  the  subject 
of  illegal  contracts  than  that  of  Fuller  vs.  Dame,  18  Pickering, 
487,  in  which  Shaw,  C.  J.,  announces  the  general  principle 
that  “ the  law  goes  further  than  merely  to  annul  contracts 
where  the  obvious  and  avowed  purpose  is  to  do  or  cause  the 
doing  of  unlawful  acts.  It  avoids  contracts  and  promises  made 
with  a view  to  place  one  under  wrong  influences ; those  which 
offer  him  a temptation  to  do  that  which  may  injuriously  affect 
the  rights  and  interests  of  third  persons.  " 
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And  in  the  same  case  the  learned  Chief  Justice  states  that 
to  be  illegal  which  “causes  a question  which  ought  to  he 
decided  with  a sole  and  single  regard  to  public  interests  to  be 
effected  and  controlled  by  considerations  haying  no  regard  to 
such  interests.” 

I repeat,  therefore,  in  the  language  of  the  cases  cited,  that 
this  contract  between  the  Commonwealth  and  Patterson,  where- 
by he  was  to  “procure  evidence,”  and  to  receive  a large  con- 
tingent compensation  dependent  upon  the  evidence  procured, 
was  a “bribe,”  which  “must  necessarily  lead  to  the  use  of 
improper  means  ;”  the  “direct  and  manifest  tendency  of  which 
was  to  pervert  the  course  of  justice ;”  the  “pernicious  tendency 
of  which  is  so  obvious  that  it  is  unnecessary  to  state  it that 
it  “ held  out  to  the  witness  the  temptation  of  falsifying  his 
testimony  or  of  procuring  false  testimony,  so  as  to  produce  the 
result  upon  which  his  compensation  was  to  depend;”  that  it 
suggested  “the  use  of  sinister  and  corrupt  means  for  the  accom- 
plishment of  the  end  desired;”  that  it  permitted  adventurers 
to  “use  the  machinery  of  the  law  for  the  purposes  of  specula- 
tion,” and  tempted  them  to  “pervert  the  remedial  process  of 
the  law  into  an  engine  of  oppression  ;”  that  it  “offered  every 
facility  that  ingenuity,  whetted  by  avarice,  could  contrive  to 
stir  up  litigation,  to  vex,  harrass,  and  oppress.” 

If  this  language  seems  strong  and  harsh,  let  it  be  understood 
it  is  not  my  language  used  in  the  heat  of  argument,  but  is  the 
language  of  learned  judges  used  deliberately  with  reference  to 
evils  inevitably  flowing  from  contracts  of  the  nature  of  the 
agreement  between  the  Commonwealth  and  Patterson.  It  is 
true,  the  language  in  some  of  the  cases  cited,  was  used  in  ref- 
erence to  contracts  to  affect  legislation  and  the  acts  of  officers 
of  the  government.  Is  there  more  harm  in  such  contracts  than 
is  a contract  to  affect  justice  in  its  most  sacred  citadel  ? Is 
there  anything  more  important  than  that  trials  should  be  pure 
and  impartial  ? Is  there  anything  more  important  in  a trial 
than  that  the  evidence  should  be  unbiased  and  true  ? Upon 
that  all  else  depends.  Hence  the  solemn  sanction  of  oaths. 
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Hence  the  anxious  care  of  the  law  to  keep  Avitnesses  free  from 
bias,  prejudice  and  sinister  influences.  Hence  the  severe  pen- 
alties for  perjury  and  subornation  of  perjury.  Permit  contracts 
to  be  entered  into  for  contingent  compensation,  for  giving  or 
furnishing  evidence,  and  no  mind  can  fail  to  see  that  a fearful 
train  of  evils  must  result,  affecting  the  purity  of  the  streams  of 
justice  at  its  fountain  head. 

There  is  a direct  antagonism  between  the  assumptions  of  the 
learned  gentleman  (Mr.  Gowen)  who  argued  before  you  this 
morning  and  ourselves  ; the  claim,  on  the  one  hand,  being  that 
Patterson  was  an  officer  of  the  government,  and,  on  the  other, 
that,  so  far  from  his  being  an  officer  of  the  goverment,  his  ap- 
pointment was  not  authorized  by  statute,  was  contrary  to  the 
plainest  principles  of  natural  justice  and  void 

Let  me  go  back  for  a moment  and  consider  the  relation  of 
the  Standard  Oil  Company  to  the  State  in  this  tax  suit  up  to^ 
this  time.  I have  shown  you  that  the  settlement  was  ex  parte , 
that  reasonable  time  was  not  allowed  for  reports,  that  it  wa& 
not  made  by  the  proper  officers,  that  it  was  not  made  with 
accurate  data,  that  it  was  made  in  defiance  of  long  continued 
custom  and  well  settled  legal  principles,  that  it  was  settled 
upon  a principle  different  from  that  which  governed  in  the  set- 
tlement of  taxes  paid  by  other  corporations,  and  that  an  illegal 
agreement  was  entered  into  by  the  State  and  Patterson  where- 
by he  was  to  receive  a percentage  if  he  secured  the  evidence 
to  sustain  this  illegal  claim. 

11.  CORRECTNESS  OF  THE  STANDARD’S  REPORTS  OF  CAPITAL, 

AND  DIVIDENDS. 

Pending  the  making  of  this  illegal  contract,  the  Standard 
had  filed  full  reports  of  its  capital  and  dividends,  and  had  asked 
to  have  the  settlement  opened.  The  Board  of  Public  Accounts 
was  satisfied,  says  Attorney  General  Palmer,  that  these  reports 
were  correct,  and  uas  it  was  customary  and  usual  to  settle  with 
corporations  on  the  basis  of  their  sworn  reports,  we  saw  no 
reason  why  we  should  not  settle  with  the  Standard  Oil  Com- 
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panv  on  tlie  basis  of  its  sworn  report."  Nevertheless,  the 
Board  refused  to  open  the  settlement. 

No  doubt  has  been  thrown  upon  the  correctness  of  these  re- 
ports. They  have  been  public  property  from  the  date  of  their 
filing:  to  this,  and  the  bitterest  enemy  of  the  Standard  has  never 
suggested  that  its  capital  and  dividends  were  not  correctly  re- 
ported. Patterson  testifies  that  he  went  over  these  reports 

with  Attorney  General  Palmer,  and  that  the  dividends  for  some 
%/ 

years  were  in  excess  of.  and  in  no  instance  were  less,  than  he 
expected  to  prove. 

12.  THE  AGREEMENT  OF  FACTS.  REASONS  FOR  MAKING  IT. 

ITS  CORRECTNESS.  ITS  IMPORTANCE  TO  THE  COMMON- 
WEALTH. 

After  the  arrangement  with  Patterson,  the  Attorney  General 

O t 

was  about  to  proceed  to  procure  evidence  by  taking  the  testi- 
mony of  Standard  officers,  and  requested  an  amicable  arrange- 
ment to  accomplish  that  end.  To  this  counsel  for  the  Standard 
would  not  agree,  and  they  further  gave  notice  of  their  intention 
to  move  the  case  into  the  United  States  Court. 

Up  to  this  time,  the  Standard’s  officers  and  counsel  were 
smarting  under  a sense  of  unjust  treatment  on  the  part  of  the 
Commonwealth,  the  reasons  for  which  appear  in  what  I have 
already  narrated.  The  employment  of  Patterson  seemed 
especially  unjust.  For  years  he  had  been  stirring  up  and  con- 
ducting litigation,  and  always,  as  he  himself  expressed  it  in  his 
testimony,  “ in  the  manner  most  objectionable  to  the  Standard. " 
Others  might  think  him  a Don  Quixote,  earnestly  striving  to 
overthrow  what  he  believed  to  be  evils : we  believed  that  his 
entire  warfare  had  not  even  the  merit  of  sincerity,  and  that 
there  would  be  neither  equity  nor  justice  in  a suit  which  he 
was  to  conduct,  and  out  of  the  proceeds  of  which  he  was  to  be 
enriched.  It  was  determined,  therefore,  that  no  concessions 
should  be  made  to  the  Commonwealth.  The  fight  should  be 
long  and  bitter. 

It  was  thought  best,  however,  to  have  an  interview  with  the 
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attorneys  for  the  Commonwealth  to  inform  them  of  our  views 
in  regard  to  the  proceedings  against  us  up  to  this  point,  and  to 
learn  whether  the  same  vindictive  course  was  to  be  continued 
in  the  case. 

The  interview  satisfied  us,  that  we  had  been  unjust  to  the 
attorneys  for  the  Commonwealth.  While  they  were  very 
much  prejudiced  against  the  Standard,  and  had  been  led  by 
Patterson  and  others,  to  believe  that  “ no  good  could  come 
out  of  Nazareth,”  yet  they  only  desired  to  collect  the  tax  due 
the  Commonwealth,  and  did  not  wish  the  suit  to  be  conducted 
for  collateral  or  vindictive  purposes.  We  then  proposed,  as 
they  only  wanted  the  facts  bearing  upon  the  questions  at  issue, 
that  we  would  give  them  every  facility  to  obtain  them.  We 
would  furnish  them  under  oath,  would  answer  any  interroga- 
tories they  might  frame,  and  they  could  test  the  accuracy  of 
our  statements  in  any  manner  they  saw  fit.  The  books,  also, 
should  be  open  to  their  inspection.  We  rot  only  furnished 
the  facts  as  we  promised  to  do,  but  afterwards,  at  the  earnest 
solicitation  of  the  counsel  for  the  Commonwealth,  waived  our 
right  to  remove  the  case  into  the  United  States  Courts.  We 
also  admitted,  that  we  were  doing  business  in  the  State  of 
Pennsylvania.  In  relation  to  this  latter  admission,  I desire  to 
say,  that  it  was  considered  by  the  Commonwealth’s  counsel  as 
a concession  of  the  only  important  question  of  fact,  and  the 
principal  question  of  law  in  the  case.  The  Commonwealth’s 
counsel  were  not  alone  in  that  view.  The  ablest  of  the  counsel 
for  the  Standard  were  of  the  same  opinion,  and  considered 
that  the  strong  point  of  our  defence  had  been  yielded. 

It  will  be  readily  seen,  that  the  question  is  one  of  law,  as 
well  as  of  fact.  We  always  admitted  that  we  purchased  oil 
in  Pennsylvania;  but  claimed  that  that  was  not  “doing  busi- 
ness”  within  the  meaning  of  the  tax  act,  and  so  the  courts 
held.  We  admitted  the  holding  of  stocks  in  Pennsylvania 
corporations  and  limited  partnership  associations;  but  claimed 
that  such  ownership  did  not  constitute  “doing  business,”  and 
so  the  courts  held.  As  the  facts  were  laid  before  counsel,  it 
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appeared  that  a very  small  portion  of  the  Standard’s  capital 
had,  in  some  of  the  ten  years  covered  by  the  suit,  been 
invested  in  partnership  interests.  These  interests  were  not 
held  in  the  name  of  the  Standard,  nor  in  trust  for  the 
Standard,  but  were  held  in  trust  for  stockholders  of  the 
Standard.  Nevertheless,  Standard  capital  had  been  used  in 
their  purchase.  It  took  time  to  discover  this  fact ; and  when 
discovered,  it  was  considered  by  counsel  very  doubtful  whether 
the  holding  of  such  interests  constituted  “doing  business’’ 
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within  the  meaning  of  the  tax  acts.  The  counsel  at  length, 
however,  not  without  strong  dissent,  concluded  to  make  no 
fight  on  this  point;  but  to  admit  that  this  was  “doing  busi- 
ness,’’ and  to  concentrate  their  battle  on  the  point  that  the 
company  was  only  taxable  on  the  capital  invested  in  such 
business. 

This  brief  reference  to  the  difficulties  of  the  question,  also 
explains  the  fact,  that  the  Standard  at  first  denied  its  liability 
to  taxation,  and  afterwards  admitted  it.  The  agreement  of 
facts  will  show,  that  it  was  a qualified  admission,  and  made 
only  for  the  purposes  of  that  suit.  It  was  an  important 
concession,  and  was  of  the  utmost  advantage  to  the  Com- 
monwealth.  It  will  be  said,  that  concessions  of  this  kind  are 
not  made  without  a purpose.  What  did  the  Standard  expect 
to  gain  by  them  ? Undoubtedly,  we  expected  to  gain  some- 
thing. We  considered  the  question  whether  the  State  could 
tax  all  our  capital  of  the  utmost  importance.  We  believed 
our  position,  in  relation  to  that  question,  right,  and  we  de- 
sired to  have  it  brought  before  a court  in  the  plainest  and 
clearest  manner,  free  from  any  obscurations  which  might 
be  caused  by  disputed  questions  of  fact,  or  collateral  ques- 
tions of  law.  A clear  decision  of  this  question  seemed  more 
important  to  us  than  all  the  money  involved  in  the  case,  be- 
caused  it  affected  our  status  in  a number  of  States.  It  was, 
in  effect,  a question  of  existence.  We  desired  also  to  avoid 
the  expense  and  annoyance  of  a long  investigation,  which 
might  take  the  widest  latitude.  Under  the  pretence  of  learn- 
88 
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ing  the  amount  of  our  dividends,  all  our  transactions  might  be 
inquired  into,  all  our  business  methods  and  arrangements 
might  be  exposed  to  the  public,  and  to  our  rivals.  We  knew 
this  was  what  Patterson  intended.  We  knew  this  was  what 
Mr.  Gowen  and  our  competitors  of  the  Tide  Water  wished  ; 
and  all  the  subsequent  trouble  about  this  matter  has  arisen, 
not  from  the  belief  that  the  Commonwealth  did  not  receive  the 
ultimate  cent  of  taxes  due  it,  but  from  disappointment  and 
chagrin,  because  the  Commonwealth  did  not  strive,  under  the 
pretence  of  a suit  for  taxes,  to  humiliate  and  injure  and  crush 
the  Standard. 

We  hoped  also  to  show  to  the  Attorney  General,  and  to  the 
officers  and  people  of  the  Commonwealth  of  Pennsylvania  that 
the  accusations  so  freely  made,  that  we  were  trying  to  rob  the 
Commonwealth  of  taxes  justly  due  it,  were  unfounded;  that 
our  denial  of  our  liability  to  taxation  was  honestly  made,  and 
that  we  were  as  willing  as  the  Commonwealth  to  have  the 
question  fairly  raised  and  settled.  There  were  a dozen  or 
more  corporations  in  Pennsylvania  affiliated  with  the  Standard 
in  the  manner  explained  in  the  agreement  of  facts,  which  had 
to  settle  tax  accounts  annually  with  the  State.  Many  difficult 
questions  were  raised  in  these  settlements. 

We  wanted  to  adjust  all  such  questions  amicably  with  the 
proper  officers.  We  did  not  want  to  be  branded  as  thieves, 
and  persecuted  by  private  malice  and  greed  as  criminals, 
because  we  could  not  agree  with  the  Attorney  General’s  view 
of  the  law,  and  therefore  we  deemed  it  important  to  concede 
everything  which  could  possibly  be  conceded  in  order  to  con- 
vince the  Commonwealth’s  officers  that  we  had  been  misrepre- 
sented, and  that  it  was  unjust  to  act  towards  us,  as  had  been 
done  up  to  this  time,  upon  the  assumption  that  we  were  trying 
to  defraud  the  State  of  taxes. 

There  was  no  desire  to  conceal  any  facts.  The  attorneys 
for  the  Commonwealth  had  every  facility  furnished  them  to 
test  the  accuracy  of  our  statements.  Up  to  the  time  of  the 
trial  they  were  at  liberty  to  produce  such  evidence  as  they  saw 
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fit.  A defendant  who  desires  to  conceal  truth  does  not  place 
his  whole  case  in  the  hands  of  the  plaintiff,  saying:  u These 
are  the  facts  in  regard  to  the  transaction ; take  them,  test 
them ; if  on  the  trial  you  can  prove  anything  contrary  to  them, 
do  so;  if  not,  you  may  use  them  as  your  proof  in  the  case.” 

In  order  to  bring  before  the  Committee  clearly  the  facts 
relative  to  the  conduct  of  the  tax  case,  from  the  time  it  went 
into  the  hands  of  the  Attorney  General  until  the  final  decision, 
I print  in  the  Appendix  the  substance  of  the  testimony  of 
Attorney  General  Palmer  and  Deputy  General  Gilbert,  and 
also  of  Messrs.  Archbold,  Patterson  and  Emery.  The  whole 
story  is  there  told,  and  it  requires  no  comment  from  me. 

13.  pattersox’s  interference  in  the  case. 

The  testimony  of  these  witnesses  is  corroborative  in  every 
particular.  Patterson  gave  all  the  information  he  had,  which 
was  little.  Upon  that  information  the  interrogatories  were 
framed.  Patterson  did  not  see  the  answers  until  about  the 
time  of  the  trial  of  the  cause.  He  was  present  at  the  trial 
with  his  own  attorney.  He  had  quarrelled  with  the  Attorney 
General,  as  the  correspondence  shows.  He  was  dissatisfied 
because  his  services  had  been  dispensed  with.  His  prospect 
for  compensation  was  poor.  He  listened  to  the  argument  of 
the  cause,  and  came  to  the  conclusion  that  the  theory  of  the 
Attorney  General  would  not  be  sustained.  Therefore  he 
desired  the  cause  to  be  put  over  in  some  way,  in  order  that  it 
might  be  carried  on  as  at  first  suggested,  in  the  mode  most 
objectionable  to  the  Standard.  He  prepared  an  affidavit  which 
was  intended  to  show  that  the  agreement  of  facts  was  not  cor- 
rect. He,  however,  had  not  seen  the  data  in  the  hands  of  the 
Attorney  General  from  which  the  agreement  of  facts  was  made 
up.  His  affidavit  did  not  set  forth  a single  investment  of  the 
Standard  in  Pennsylvania  not  contained  in  the  statement  in 
the  Attorney  General’s  hands.  He  waited  until  the  case  was 
decided  by  the  court,  then  again  he  urged  the  Attorney 
General  to  apply  for  a new  trial.  Every  fact  which  he  could 
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produce  and  every  argument  he  could  use  was  exhausted.  The 
Attorney  General  was  also  anxious  to  obtain  a new  trial  and 
to  turn  defeat  into  victory.  But  the  facts  furnished  by  the 
Standard  were  impregnable.  The  truth  and  the  whole  truth 
had  been  given,  and  attack  in  that  direction  was  useless.  The 
time  allowed  to  move  for  a new  trial  was  suffered  to  elapse. 
Any  idea,  design  or  intent  of  proceedings  of  any  kind,  which 
would  disturb  the  facts  upon  which  the  cause  was  tried,  or 
require  other  facts  to  be  furnished,  was  abandoned. 

The  case  went  to  the  Supreme  Court  on  two  writs  of  error, 
one  sued  out  by  the  Commonwealth,  and  one  by  the  Standard. 
On  the  latter  writ,  the  Court  below  was  reversed.  A motion 
for  reargument  was  made  by  the  Attorney  General  and  was 
refused.  The  court  below,  then,  entered  judgment  in  accord- 
ance with  the  rulings  of  the  Supreme  Court. 

The  case  was  ended.  The  most  important  question  which 
had  ever  arisen  under  the  tax  laws  of  Pennsylvania  was  set- 
tled, and  the  action  of  the  court  met  with  universal  approval. 

14.  Franklin  B.  Gowen’s  charges. 

One  important  person,  however,  was  yet  to  be  heard  from. 
On  February  13,  1883,  Franklin  B.  Gowen  appeared  at  Har- 
risburg, and  under  pretence  of  favoring  an  anti-discrimination 
bill,  argued  in  favor  of  such  amendments  as  would  virtually 
defeat  the  purpose  of  the  bill.  In  order  the  better  to  conceal 
his  purpose,  he  made  a bitter  attack  on  all  corporations  in 
competition  with  those  he  represented,  and  on  all  monopolies 
except  his  own  coal  monopoly.  He  referred  to  the  Standard’s 
tax  case,  and  used  this  language  : 

O O 

“ In  a suit  by  this  great  Commonwealth,  against  the  Stand- 
ard Oil  Company,  for  the  collection  of  taxes  which  it  refused 
to  pay,  he  (Patterson)  had  been  employed  by  the  Common- 
wealth to  collect  testimony.  The  suit  was  decided  practically 
in  favor  of  the  Standard  Oil  Company. 

“An  application  for  a new  trial  or  a reargument  was  made, 
and  this  man  was  employed  by  the  State  to  collect  testimony 
in  aid  of  the  Commonwealth.  He  admitted , under  oath , that 
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the  Standard  Oil  Company  paid  him  seven  thousand  five  hun- 
dred {7,500)  dollars  to  suppress  that  testimony. 

if.  if.  if.  if  if  if  if  if 

“ Here,  then,  is  this  corporation  * ■*  * not  only  re- 

fusing to  pay  taxes  on  the  ground  of  being  a foreign  corpora- 
tion, but  when  about  being  confronted  with  testimony  which 
the  Commonwealth  had  a right  to  have,  paying  a large  sum  of 
money  to  suppress  that  testimony  and  defeat  the  claim  of  the 
Commonwealth. 

u I am  prepared  to  furnish  the  testimony,  and  I make  this 
charge  openly  and  publicly  before  the  Legislature  of  the  Com- 
monwealth." 

We  have  here  several  very  distinct  charges,  viz.:  1.  That 
an  application  for  a new  trial  or  re-argument  was  made,  and 
that  the  Standard  paid  Patterson  to  suppress  the  testimony  he 
had  collected  in  aid  of  such  application. 

2.  That  the  Standard  was  about  being  confronted  with  tes- 
timony, and  paid  a large  sum  of  money  to  suppress  it  and 
defeat  the  claim  of  the  Commonwealth. 

3.  That  Patterson  admitted,  under  oath,  that  he  was  paid 
to  suppress  testimony. 

4.  That  Franklin  B.  Go  wen  was  prepared  to  furnish  the 
testimony  to  prove  these  charges. 

The  first  charge  is  without  a semblance  of  truth.  Mr. 
Gowen  admits  it  to  be  a mistake,  and  thinks  he  could  hardly 
have  used  that  language.  But  it  is  the  language  of  his  own 
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revised  edition  of  his  speech,  contained  in  the  pamphlet  which 
he  circulated  throughout  the  State.  It  is  a mistake,  it  is  true, 
but  it  has  the  appearance  of  a carefaly  stated,  specific,  revised 
and  intentional  mistake.  If  I understand  the  argument  he 
made  this  morning,  Mr.  Gowen  entirely  abandons  the  allega- 
tions  he  made  at  Harrisburg. 

Mr.  Gowen : — I do  not  understand  what  the  gentleman 
means.  I do  not  abandon  one  of  mv  allegations. 

J c 
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Mr.  Dodd: — He  does  not  pretend  in  his  argument  here, 
that  even  a scintilla  of  evidence  was  suppressed.  He  has 
failed  to  point  you  to  a single  item  of  suppressed  evidence. 
And  if  there  had  been  any  evidence,  tending  ever  so  slightly 
to  prove  his  charges,  he  would  not  have  omitted  pointing  it 
out  to  you.  Instead  of  now  arguing  that  money  was  paid  to 
Patterson  for  the  suppression  of  evidence,  he  claims  that 
Archbold  was  guilty  of  corrupt  solicitation  of  a public  officer, 
and  that  that  was  as  bad  as  the  suppression  of  evidence. 
And  perhaps  it  was,  if  the  charge  is  true.  But  that  was  not 
the  charge  made  at  Harrisburg,  as  to  which  he  claimed  that 
he  had,  then  and  there,  the  proof  of  its  truth  in  his  possession. 

The  other  charges  are  as  untrue  as  the  first,  but  Mr.  Gowen 
claims  to  have  had  some  basis  for  making  them.  They  are 
based  solely,  as  he  admits,  upon  the  testimony  of  Patterson  in 
the  Tide  Water  Case  at  Meadville.  He  had  no  other  testi- 
mony, and  was  not  prepared  to  furnish  any  other  testimony  to 
prove  the  charges.  He  produced  before  the  Committee  and 
read  such  portions  of  Patterson’s  testimony  given  at  Meadville 
as  answered  his  purposes.  He  carefully  refrained  from  read- 
ing such  questions  and  answers  as  these : 

“Q.  Was  not  the  arrangement  between  the  Standard  Oil 
Company  and  yourself,  that  if  you  would  fail  to  furnish  the 
Attorney  General  of  the  State  with  the  evidence  which  you 
had  agreed  to  furnish,  that  they  would  then  pay  you  for  not 
.so  doing  ? 

“A.  No,  sir. 

“ Q.  Was  not  that  the  consideration  of  the  $7,500? 

“ A.  No,  sir ; it  was  not. 

“ Q.  Did  you  not  make  a claim  upon  the  Standard  Oil  Com- 
pany that  you  had  a right  to  be  paid,  because  you  failed  to 
furnish  to  the  Attorney  General  the  testimony  which  you  had 
agreed  to  furnish  ? 

“A.  Nothing  of  the  kind,  sir.” 

Mr.  Gowen  was  then  asked  repeatedly  to  point  out  the  line 
or  syllable  in  Patterson’s  testimony  in  which  he  stated  that  he 
was  paid  to  suppress  testimony.  In  answer,  he  pointed  to 
Patterson’s  statement  that  he  sent  notice  to  the  Standard  that 


lie  “ proposed  to  attack,  and  tlie  negotiation  was  as  to  whether 
anybody  would  giye  me  as  much  as  there  was  in  my  contract 
with  the  State  if  I would  not  attack." 

When  it  was  further  insisted  that  the  statement  quoted  con- 
tained no  admission  that  Patterson  was  paid  to  “ suppress  tes- 
timony,” the  answer  of  Mr.  Gowen  was,  in  substance,  that 
“ no  person  willingly  admits  his  own  guilt,”  and  that  he  had  a 
right  to  infer  that  the  arrangement  was  to  suppress  testimony. 
This  called  forth  the  indignant  and  justifiable  retort  from  the 
able  attorney  who  represented  Mr.  Patterson  before  the  Com- 
mittee. 

“You  read  a man's  testimony  in  which  he  denied  that  he 
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was  paid  to  suppress  testimony.  You  infer  that  he  lied  in 
that  denial,  and  upon  that  inference  you  undertook  to  say  that 
he  admitted  the  fact,  and  that  you  had  evidence  in  your  pos- 
session to  proye  it." 

The  witness  answered  that  although  Patterson  had  at  first 


denied  that  he  suppressed  testimony,  he  afterwards  admitted 
it.  In  which  statement  Mr.  Gowen  ignorei?  the  fact  that  he 
had  just  confessed  that  there  was  no  such  admission,  and  that 
his  statement  was  based  upon  inference,  one  element  in  that 
inference  being  that  no  man  would  willingly  confess  his  own 
guilt. 

Patterson  did,  in  his  confused  and  contradictory  testimony 
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at  Meadville,  swear  he  proposed  to  attack,  and  was  paid  for 
not  attacking.  In  almost  the  same  breath  he  denied  it.  The 
evidence  before  the  Committee  showed  the  denial  to  be  true, 
and  Mr.  Patterson  explained  the  reasons  for  his  confusion. 
Every  possible  attack  had  been  made  and  failed  before  negoti- 
ations with  Patterson.  But  Patterson,  even  in  his  confusion, 
did  not  swear  at  Meadville  that  he  was  paid  to  suppress  testi- 
mony, or  that  he  had  testimony  to  suppress,  or  that  there  was 
any  agreement,  attempt,  or  intent  to  defeat  the  claim  of  the 
Commonwealth.  He  swore  just  the  reverse.  Mr.  Gowen 
picked  out  from  the  testimony  what  suited  his  purposes,  and 
then  inferred  what  further  suited  his  purposes  ; and  his  charge, 
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based  solely  upon  garbled  testimony  and  unauthorized  infer- 
ence, he  declared  he  was  prepared  with  testimony  to  prove. 
Mr.  Gowen  may  decide  for  himself  whether  a statement  with 
so  little  basis  of  truth  is  not  as  bad  as  if  wholly  false. 

Neither  was  Mr.  Gowen’s  statement  true,  that  the  Standard 
Oil  Company  refused  to  pay  taxes  upon  the  ground  that  it  was 
a foreign  corporation.  That  would  have  been  almost  as  foolish 
as  Mr.  Gowen’s  refusal  to  pay  taxes  assessed  against  the  Read- 
ing Railroad,  upon  the  ground  that  it  had  been  placed  in  a 
Receiver’s  hands.  13  W.  N.  C.,  480.  The  Standard’s  refusal 
to  pay  taxes  was  based  upon  the  principle  that  the  State  could 
not  tax  property  not  within  its  jurisdiction,  and  so  able  a 
lawyer  as  Mr.  Gowen  must  certainly  have  understood  both  the 
Standard’s  position  and  the  correctness  of  it.  Why,  then,  did 
he  misrepresent  it  ? 

15.  NO  TESTIMONY  WAS  SUPPRESSED. 

But  without  regard  to  what  Patterson  swore  at  Meadvilley 
the  question  for  this  Committee  is,  was  any  testimony  sup- 
pressed ? That  question  admits  of  but  one  answer.  It  is  a 
question  about  which  the  Committee  cannot  have  a particle  of 
doubt.  Mr.  Gowen  was  permitted  the  widest  latitude  to  prove 
his  charge.  Immediately  after  announcing  that  he  was  pre- 
pared with  the  evidence  to  sustain  his  allegations,  he  began  to 
search  for  the  evidence  he  stated  was  already  in  his  possession. 
His  detectives  dogged  the  footsteps  of  every  party  whom  Mr. 
Gowen  supposed  to  have  knowledge  upon  the  subject.  Even 
the  confidential  relation  of  attorney  and  client  was  not  free 
from  his  espionage.  A detective  who  knew  nothing  whatever 
about  the  matter  was  procured  by  Mr.  Gowen  to  make  an  affi- 
davit upon  knowledge  and  belief  accusing  certain  of  the  parties 
of  crime.  Notwithstanding  this  charge,  The  accused  parties 
appeared  voluntarily  before  the  Committee,  and  permitted  their 
accuser  to  cross-examine  them  at  his  pleasure  in  relation  to  the 
subject-matter  of  the  accusation.  The  Committee  met  to  suit 
Mr.  Gow'en’s  convenience,  and  called  the  witnesses  he  named. 
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After  he  was  through  it  went  to  the  oil  regions  and  advertised 
for  evidence.  Not  a particle  of  testimony  was  elicited  to  prove 
that  any  testimony  was  suppressed,  or  that  the  case  was  not 
fully,  justly,  and  correctly  tried.  The  parties  directly  con- 
cerned denied  positively  that  any  testimony  was  suppressed, 
or  that  there  was  any  attempt  or  design  or  desire  to  suppress 
testimony.  The  testimony  of  the  attorneys  for  the  Commonwealth 
showed  that  the  suppression  of  testimony  was  impossible  ; that, 
on  the  contrary,  all  testimony  demanded,  sought  for,  or  desired 
was  obtained.  If  the  case  was  to  be  tried  over  again  to-day 
after  this  careful  investigation,  not  a particle  of  evidence  has 
been  discovered  that  would  be  of  avail  to  change  the  result. 
Until  some  one  could  place  his  finger  upon  the  wrong  and  say, 
“ Here  is  a fact  kept  back  which  would  have  been  material  in 
the  trial  of  this  case,"  what  avails  this  oft-repeated  but  utterly 
false  and  absurd  charge  of  suppression  of  evidence.  The  fol- 
lowing facts  were  incontestably  established  : 

1.  That  the  Standard  furnished  all  the  evidence  deemed 
material  by  the  Attorney  General,  and  that  the  evidence  thus 
furnished  was  complete  and  correct. 

2.  That  the  evidence  was  furnished  in  the  same  mode  in 
which  it  has  been  furnished  in  all  tax  cases  tried  by  the  Com- 
monwealth, viz. : by  the  sworn  reports  or  statements  of  the 
defendant,  extra  care  being  taken  in  this  case  to  test  the  state- 
ments, and  have  them  supported  by  corroborating  affidavits. 

3.  That  Patterson  endeavored  to  persuade  the  Attorney 
General  that  the  evidence  thus  furnished  was  not  complete,  but 
was  unable  to  produce  a single  item  of  evidence  contradictory 
of  or  in  addition  to  that  furnished  by  the  Standard. 

4.  That  up  to  this  time  no  person  has  been  able  to  produce 
any  evidence  contradictory  of  or  in  addition  to  that  furnished 
by  the  Standard. 

5.  That  peaceful  relations  were  not  established  between  Pat- 
terson and  the  Standard  until  after  he  had  given  the  Attorney 
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General  all  the  evidence  he  had  procured,  nor  until  after  the 
case,  so  far  as  the  facts  were  concerned,  was  closed. 

Upon  this  last  point  Mr.  Gowen  has  tried  to  cast  doubt, 
his  assumption  that  the  case  might  have  been  reversed  by  the 
Supreme  Court,  and  other  evidence  might  then  have  been  pro- 
duced, and  the.  Standard  might  have  desired  to  suppress  such 
testimony.  The  case  was  reversed  by  the  Supreme  Court  at 
the  suit,  not  of  the  Commonwealth,  but  of  the  Standard.  When 
so  reversed,  it  went  again  to  the  court  below,  but  was  not  re- 
tried. Nor  could  it  have  been.  The  exceptions  alleged  certain 
errors  of  law  and  certain  wrong  findings  of  facts,  as  established 
by  the  agreement  of  facts.  When  the  case  was  reversed  there 
was  nothing  for  the  court  below  to  do  but  to  modify  the  original 
judgment  in  accordance  with  the  rulings  of  the  Supreme  Court. 
This  was  done.  The  writ  of  error  did  not  attack  the  agree- 
ment of  facts.  Had  this  been  intended,  it  must  have  been  done 
by  a motion  for  a new  trial.  This  was  what  Patterson  en- 
deavored to  have  done.  He  failed  because  he  had  no  facts  on 
which  to  base  a motion.  The  time  for  such  a motion  had 
elapsed  before  the  meeting  between  Archbold  and  Patterson. 
The  case,  so  far  as  facts  are  concerned,  was  ended  at  that  time. 

16.  REASONS  FOR  THE  AGREEMENT  OF  PEACE. 

Why,  then,  did  Archbold  pay  Patterson  a sum  equal  to 

$20,400? 

The  answer  to  that  question  is  free  from  doubt,  and  I need 
only  to  refer  to  the  evidence  of  Archbold.  Patterson  had  been 
engaged  for  years  fomenting  ill  feeling  and  in  stirring  up  and 
conducting  litigation  against  the  Standard  and  its  associated 
companies.  He  had  been  instrumental  in  procuring  the  Com- 
monwealth to  file  a quo  warranto  against  the  United  Pipe  Line 
Company,  and  conducted  that  litigation  as  far  as  it  progressed. 
He  had  been  instrumental  in  procuring  the  Commonwealth  to 
file  bills  in  equity  against  the  Standard  Oil  Company,  and  con- 
ducted that  litigation  until  he  quarreled  with  his  associates. 

He  had  been  instrumental  in  procuring  the  appointment  of 
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several  committees  of  investigation,  and  in  conducting  their  pro- 
ceedings. He  had  made  it  his  business  for  ten  years  to  harass, 
disturb  and  persecute  the  Standard  in  every  possible  manner. 
He  had  filled  the  newspaper  press  with  abuse  of  the  company. 
He  had,  by  constant  vituperation,  created  distrust,  suspicion 
and  positive  hatred  of  the  Standard  Oil  Company  in  the  minds  of 
manv  of  the  people  of  Pennsylvania  and  adjoining  States.  He 
did  not,  perhaps,  “ procure  ” the  Auditor  General  of  the  Common- 
wealth of  Pennsylvania  to  state  an  account  against  the  Stand- 
ard for  over  three  millions  of  dollars,  contrary  to  law  and 
justice,  but  he  appeared  upon  the  scene  soon  after  it  was  done, 
and  prevailed  upon  the  officers  of  the  Commonwealth  to  agree 
to  pay  him  $23,000  to  procure  evidence  to  sustain  the  settle- 
ment. When  an  arrangement  was  proposed  by  wThich  the 
Standard  was  to  furnish  whatever  facts  were  demanded,  he  at 
first  assented,  but  afterwards  quarreled  with  the  Attorney  Gen- 
eral and  demanded  that  the  agreement  between  plaintiff  and 
defendant  should  be  annulled,  and  that  the  suit  should  be  con- 
ducted as  he  should  dictate.  He  sent  word  to  the  Standard 
that  he  would  not  be  bound  by  the  agreement  that  the  Attor- 
ney General  had  made  in  relation  to  a case  with  which  no  one 
but  the  Attorney  General  had  a right  to  interfere. 

He  employed  private  counsel,  and  appeared  with  his  counsel 
in  the  trial  of  the  case,  his  object  being  not  to  uphold,  but  to 
oppose  and  thwart  the  Attorney  General  and  to  force  him 
to  try  the  case  in  the  “manner  most  objectionable  to  the 
Standard.”  He  clamored  for  postponements,  he  demanded 
new  trials.  So  far  as  the  Attorney  General  and  the  courts 
were  concerned,  he  had  exhausted  all  his  powers  to  alter  the 
final  result  of  the  cause.  But  the  newspaper  press  and  public 
opinion  could  still  be  influenced  by  Patterson.  Instead  of 
over  three  million  dollars,  the  Commonwealth  would  probably 
recover  a very  few  thousands.  It  required  only  some  enemy 
!o  publiclv  state  that  this  result  was  reached  by  fraud  for  the 
public  to  believe  it.  A legislative  investigation  would  prob- 
ablv  follow,  for  the  most  unauthorized  allegation  against  the 
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Standard  is  at  once  accepted  as  proof  as  strong  as  Holy  Writ. 
It  had  already  cost  the  Standard,  in  legal  expenses,  fifty  thou- 
sand dollars  to  defend  itself  against  the  unjust  settlement  of 
the  Auditor  General.  An  enemy,  bent  on  mischief,  could 
make  the  cost  a great  deal  more.  Nor  was  this  all.  The 
Standard  was  but  one  of  a number  of  affiliated  companies, 
many  of  which  did  business  in  Pennsylvania.  These  com- 
panies paid  an  annual  tax  to  the  Commonwealth,  amounting, 
in  1882,  to  over  $200,000.  The  same  trouble  and  cost 
inflicted  upon  the  Standard  could  be,  by  Patterson,  inflicted 
upon  each  of  them.  The  same  questions  could  be  raised. 
Settlements  for  millions  could  be  made  against  them  with  as 
much  justice  as  against  the  Standard. 

This  man’s  desire  to  harm  the  Standard  was  unlimited, 
and  his  power  was  great.  He  had  manifested  his  ability  to 
obtain  an  illegal  contract  from  officers  of  the  Commonwealth, 
for  purposes  of  persecution  and  private  gain.  There  was  one 
way  to  stop  him.  After  his  last  discomfiture,  his  “peace'’  was 
purchasable,  and  it  was  purchased.  As  to  whether  it  was 
politic  to  purchase  it,  I have  no  argument  to  make.  That  is 
a question  which  only  concerns  the  purchasers.  As  to  whether 
the  price  paid  was  too  great  or  too  little,  I have  nothing  to 
say.  That  concerns  only  the  parties  to  the  contract.  But  if 
it  is  claimed  that  the  arrangement  was  either  illegal  or  wrong, 
so  far  as  the  Standard  Oil  Company  is  concerned,  I emphati- 
cally deny  it. 

17.  THE  STANDARD’S  ARRANGEMENT  WITH  PATTERSON  WAS 

NOT  ILLEGAL. 

Mr.  Gowen,  failing  to  prove  the  truth  of  his  public  charge, 
has  endeavored  to  create  the  impression,  that  a wrong  was 
perpetrated,  or  attempted  to  be  perpetrated,  by  the  Standard ; 
first,  in  an  alleged  attempt,  made  through  Roger  Sherman, 
pending  the  tax  suit,  to  prevail  upon  Patterson  to  cease  his 
hostility  to  the  Standard,  and  second,  in  making  an  arrange- 
ment with  Patterson  for  peace,  prior  to  final  judgment  in  the 
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-case.  I desire  to  meet  these  allegations  of  wrong-doing  with- 
out any  evasion. 

The  Attorney  General  and  his  able  assistant  had  entered 
into  an  agreement  with  the  defendant,  in  relation  to  the  trial 
of  the  tax  case,  which  was  satisfactory  to  the  Attorney 
General.  Patterson  also  professed,  for  a time,  to  be  satisfied 
with  this  arrangement  ; but  on  or  about  December  26,  1881, 
he  sent  his  attorney  to  New  York  to  say  to  the  Standard,  that 
he  would  not  be  bound  bv  the  agreement  made  with  the 
Attorney  General.  No  reason  whatever  was  given  for  this 
notice.  It  seemed  to  us  purely  vindictive  and  malicious. 
Some  conversation  was  had  with  Sherman  relative  to  the 
probability  of  prevailing  upon  Patterson  to  desist  from  his 
malicious  course,  resulting  in  a proposition  to  obtain  him 
employment. 

Nothing  resulted  from  it,  except  that  afterwards  Patterson 
was  more  vindictive  than  before.  The  question  is,  therefore, 
whether  Patterson  had  a right  to  interfere  with  the  Attorney 
General’s  mode  of  conducting  the  case,  in  order  to  force  him 
to  conduct  it  in  “the  manner  most  objectionable  to  the 
Standard,”  and  whether  the  Standard  had  a right  to  seek  to 
avoid  such  interference. 

The  Attorney  General  is  the  sworn  law  officer  of  the  Com- 
monwealth. His  position  is  one  of  public  trust,  of  almost 
boundless  discretion,  and  it  is  his  duty  to  stand  as  impartial  as 
a judge. 

Patterson  was  a private  person,  a notorious  and  hitter  enemy 
of  the  Standard,  and  to  repeat  the  language  of  Chief  Justice 
Marshall,  in  relation  to  like  arrangements,  he  was  “bribed  ” 
by  the  hope  of  making  $23,000  to  procure  evidence  against 
his  enemy.  The  Attorney  General  was  conducting  the  case 
as  he  then  thought,  and  still  thinks,  was  best  for  the  Common- 
wealth. Patterson  was  endeavoring  to  force  him  to  conduct  it 
in  a different  mode,  and  sent  his  attorney  with  a threat  to  the 
defendant,  that  he  would  not  consent  to  the  Attorney  Gen- 
eral's arrangements. 
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I have  no  doubt  there  are  many  whose  feelings  towards  the- 
Standard  are  such  that  they  will  blame  the  Attorney  General 
because  he  did  not  yield  this  case  into  the  hands  of  Patterson, 
and  permit  it  to  be  carried  on,  not  for  the  purposes  of  justice, 
but  from  motives  of  hatred  and  hope  of  private  gain. 

I do  not  argue  to  convince  such  malignants ; I argue  to 
those  who  have  some  sense  of  justice  and  decency,  and  can 
comprehend  the  importance  of  all  judicial  proceedings,  and 
especially  of  those  to  which  the  Commonwealth  is  a party, 
being  freed  from  all  private  influences  and  all  motives  of 
speculation. 

I argue  to  those  who  can  comprehend  and  appreciate  the 
language  already  quoted  of  Chief  Justice  Shaw,  in  Fuller  vs. 
Dame,  as  well  as  the  language  of  Chief  Justice  Gibson,  in 
Commonwealth  vs.  Burrell,  7 Barr,  34. 

“ The  Commonwealth  has  her  own  officer  for  the  protection 
of  her  own  rights  ; and  as  she  has  not  explicitly  allowed  his 
office  to  be  assumed  by  any  one  who  may  please  to  try  his 
hand  at  the  business  of  prosecution,  as  his  self-constituted 
locum  tenens , we  dare  not  assume  the  power  to  allow  it.  In 
Bush  vs.  Kavanaugh,  2 Barr,  189,  it  was  said  that,  as  the 
office  of  the  Attorney  General  is  a public  trust  which  involves 
the  exercise  of  an  almost  boundless  discretion  by  an  officer  who 
ought  to  stand  as  impartial  as  a judge,  it  might  be  doubted 
whether  even  counsel  employed  by  a private  prosecutor  should 
be  heard ; but  that  private  counsel  could  at  most  be  allowed  to 
act  by  his  permission  and  under  his  control.  What  imparti- 
ality is  there  to  be  expected  from  a private  prosecutor,  flushed 
with  the  excitement  of  party  victory  or  defeat?  The  officer 
acts  under  the  obligation  of  an  oath,  and  at  the  peril  of  im- 
peachment ; a private  prosecutor  under  no  obligation  or  re- 
sponsibility at  all ; yet  we  are  called  upon,  without  any  clear 
warrant,  to  let  him  wield  at  will  the  tremendous  power  of 
public  prosecution.  * * * 

“ These  are  not  the  days  to  encourage  individuals,  or  the 
masses  to  snatch  the  reins  from  the  constituted  organs  of  the 
Government;  and  did  the  question  before  us  even  admit  of  a 
latitude  of  construction,  I would  certainly  lean  to  the  conser- 
vative side  of  it.  Astounding  results  proceed  from  small  be- 
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ginnings ; and  we  have  already  beheld  appalling  scenes  enacted 
in  our  commercial  emporium  with  impunity,  and  almost  without 

resistance,  bv  men  who  took  the  law  into  their  own  hands  in 

7 •/ 

the  name  of  the  people.'* 

Patterson  was  not  an  agent  of  the  Commonwealth ; its  in- 
terests were  not  intrusted  to  him ; he  was  not  a sworn  officer ; 
he  was  not  impartial ; he  was  not  controlled  by  motives  of 
public  good ; his  interference  in  the  case  was  an  impertinence — 
a violation  of  law  and  a crime.  His  interference  injuriously 
affected  the  rights  and  interests  of  the  defendant,  and  it  had 
the  right  to  take  any  legal  means  to  prevent  it. 

It  mav  seem  singular  to  some  that  the  Standard  should  have 
any  fear  of  Patterson's  influence,  or  of  his  ability  to  pervert 
the  course  of  justice,  or  to  successfully  interfere  with  the  At- 
torney General  in  the  conduct  of  the  case.  Those  who  have 
the  slightest  familiarity  with  the  history  of  previous  litigation 
between  the  Commonwealth  and  the  Standard  Oil  Company 
would  not  deem  the  fears  of  Patterson's  power  to  pervert  the 
course  of  justice  without  foundation.  More  than  one  suit  had 
been  instigated  in  the  name  of  the  Commonwealth  against  the 
Standard  by  private  parties. 

These  suits  had  been  conducted,  not  onlv  in  the  name,  but 
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with  the  means  and  the  power  and  the  influence  of  the  Com- 
monwealth, yet  were  managed  almost  entirely  by  private  par- 
ties and  bv  secret  oath-bound  associations  with  all  the  rancor 
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that  public  excitement  and  private  malice  could  inspire.  Cer- 
tain judicial  tribunals  were  chosen  because  believed  to  be  most 
favorable  to  the  purposes  of  the  prosecutors,  and  the  minds  of 
courts  and  jurors  were  poisoned  by  constant  inflammatory  ap- 
peals reeking  with  malice  and  falsehood,  and  by  publications 
colored  as  if  printed  in  blood. 

Appeals  were  made  by  the  defendant  to  the  Attorney  Gen- 
eral and  other  officers  of  the  State  to  prevent  some  of  the 
more  obvious  and  flagrant  abuses  of  the  power  and  process  of 
the  Commonwealth.  To  the  credit  of  these  officers  be  it  said 
the  appeals  were  not  always  unsuccessful.  The  consequence 


was  that  unlimited  abuse  was  heaped  upon  these  officers,  and 
a public  circular  was  issued  by  private  parties  charging  the 
law  officer  and  other  officers  of  the  Commonwealth  with  cor- 
ruptly causing  the  failure  of  justice  in  these  suits. 

Nor  was  this  all.  An  application  was  made  by  defendant 
to  the  Supreme  Court  of  the  Commonwealth  to  prevent  what 
bid  fair  to  be  a monstrous  perversion  of  justice.  The  applica- 
tion was  successful,  and  these  same  parties  openly  charged 
the  Supreme  Court  of  the  Commonwealth  with  corruption. 
Franklin  B.  Gowen,  in  a speech  before  a Committee  of  Con- 
gress, made  a bitter  attack  on  the  Supreme  Court  of  the 
Commonwealth,  intimating,  if  not  openly  charging,  corruption 
in  relation  to  this  matter.  He  was  the  first  citizen  of  this 
Commonwealth  who  dared  publicly  to  cast  a stain  upon  the 
judicial  ermine  of  its  highest  court. 

(Mr.  Gowen.)  That  is  not  true. 

(Mr.  Dodd.)  I beg  pardon — 

(Mr.  Gowen.)  There  is  not  one  word  of  truth  in  it.  I 
made,  what  the  gentleman  may  call  ua  bitter  attack,”  upon 
three  judges  of  the  Supreme  Court,  and  carefully  excluded  the 
others. 

(Mr.  Dodd.)  If  there  is  -any  distinction  between  that 
which  the  gentleman  admits  having  said  and  that  which  I have 

O o 

represented  him  as  having  said,  he  is  welcome  to  the  benefit 
of  it. 

(Mr.  Gowen.)  All  the  distinction  in  the  world. 

(Mr.  Dodd.)  I am  willing  to  have  it  so.  I will  be  careful, 
then,  to  make  that  change  in  my  printed  argument,  so  that  the 
sentence  shall  read  that  the  attack  was  make  upon  three  judges 
of  the  Supreme  Court  of  the  Commodwealth,  openly  charging 
corruption — 

(Mr.  Gowen.)  No,  I did  not  charge  corruption.  I said 
they  exercised,  on  the  application  of  the  counsel  of  the 
Standard  Oil  Company,  original  and  criminal  jurisdiction,  in 
defiance  of  the  Constitution,  which  prohibited  it.  And  I pro- 
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pose  to  proclaim  that  from  the  house-tops  wherever  there  is  an 
opportunity,  for  I think  it  was  the  greatest  violation  of  law 
ever  committed  in  the  Commonwealth.  I did  not  refer  to  it 
here.  I shall  now  refer  to  it  since  you  have  brought  it  in. 

(Mr.  Dodd.)  Very  well.  We  want  this  Committee  and  the 
public  to  understand  the  motives  and  feelings  underlying  these 
suits  against  the  Standard's  Company. 

The  Standard  had  thus  learned  to  fear  private  influence  in 
the  cases  of  the  Commonwealth,  and  knew  that  neither  the  law 
officers  of  the  Commonwealth  nor  the  courts  were  sacred  from 
attacks  if  they  acted  justly  and  resisted  the  influence  of  those 
impelled  by  private  malice  and  by  hopes  of  private  gain. 

While  no  arrangement  was  made  with  Patterson  at  the  time 
of  the  Sherman  interview,  I claim  to  the  fullest  extent  the 
right  of  the  Standard  to  have  made  such  an  arrangement,  as 
was  finally  made,  either  then  or  at  any  time.  Had  there  been 
an  arrangement  for  the  suppression  of  evidence,  or  any 
attempt  to  prevent  the  Commonwealth  from  obtaining  to  the 
fullest  extent  any  fact  pertinent  to  the  cause,  I would  be  the 
last  to  justify  it.  But  the  arrangement  was  to  prevent  Patter- 
son from  pursuing  an  illegal,  unjust  and  vindictive  policy. 

How  could  the  Commonwealth  be  injured  by  such  an 
arrangement?  The  Attorney  General  had  the  facts  and  was 
satisfied  with  them.  He  was  not  depending  on  Patterson. 
Patterson  was  not  aiding  the  Attorney  General.  He  was 
thwarting  and  annoying  him.  The  case  against  the  Standard 
was  ended,  as  far  as  the  facts  were  concerned,  but  all  the  sub- 
jects embraced  in  Patterson’s  agreement  were  not  ended.  He 
was  to  get  ten  per  cent,  for  procuring  evidence  against  certain 
companies  affiliated  with  the  Standard,  upon  which  a settle- 
ment against  those  companies  might  be  made.  The  facts  in 
relation  to  these  companies  were  not  in  the  scope  of  this  com- 
mittee's power  to  investigate.  Had  they  been,  it  would  have 
been  found  that  Patterson  attempted  to  persuade  the  taxing 
officers  to  settle  a claim  against  these  companies  for  tax  on 
gross  receipts  from  all  sources  whatever,  although  the  law 
90 
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plainly  taxes  only  gross  receipts  derived  from  tolls  and  trans- 
portation. Even  Patterson  abandoned  this  claim  as  hopeless, 
as  his  letter  of  October  15,  1881,  to  Deputy  Attorney  General 
Gilbert  will  show,  in  which  he  says:  Defects  in  the  law  will 

possibly  enable  these  companies  to  evade  the  payment  of  the 
sums  actually  due  the  State  Treasury.”  The  “defects  ” refer- 
red to  were  that  the  law  did  not  impose  such  a tax  as  he  was 
endeavoring  to  have  assessed. 

But  suppose  the  Commonwealth,  not  instigated  by  Patter- 
son, but  impelled  by  the  calm  judicial  opinions  and  belief  of 
its  proper  officers,  should  choose  to  proceed  against  those 
companies  on  this  or  any  other  claim,  and  believing  Mr.  Pat- 
terson has  knowledge  of  facts,  desires  to  obtain  them.  Does 
it  have  to  pay  him  for  it?  Is  it  forced  to  bribe  him  with  ten 
per  cent,  of  the  proceeds  to  tell  what  he  knows?  It  has  only 
to  put  him  on  the  stand  and  swear  him.  It  has  ample  powers 
to  obtain  his  evidence.  It  has  unlimited  power  to  procure  all 
legal  evidence,  and  need  not  purchase  it  from  any  person. 
The  Standard  could  make  no  arrangement  with  Patterson  to 
prevent  this,  and  did  not  desire  to.  It  simply  arranged  with  him 
not  to  do  what  he  had  no  legal  right  under  any  circumstances 
to  do.  He  had  no  right  to  make  it  his  business  and  source  of 
livelihood  to  stir  up  strife  against  him.  He  had  no  right  to 
misrepresent  it  through  the  public  press.  He  had  no  right  to 
speculate  in  litigation  against  it.  He  had  no  right  to  agree  to 
give  or  procure  evidence  against  it  for  a portion  of  the  sum 
recovered  by  means  of  the  evidence  so  given  or  procured. 
These  things  are  all  illegal.  By  the  common  law,  as  well  as 
by  English  statute  law,  they  are  crimes.  The  Standard  had  a 
perfect  right  to  put  an  end  to  such  conduct  when  and  in  what 
manner  it  could.  It  is  a maxim  of  the  lawT  “whatever  a man 
may  legally  refrain  from  doing,  that  he  may  legally  obligate 
himself  not  to  do.”  Patterson  had  the  right  to  refrain  at  any 
time  from  acting  under  his  contract.  It  was  never  binding 
on  either  party  for  a single  instant.  Being  contrary  to  ex- 
press statute  and  opposed  to  public  policy,  it  was  wrong  to 
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perform  a single  act  under  it.  Whenever  it  is  established 
that  the  party  to  be  injured  by  illegal  acts  cannot  obligate  the 
wrongdoer  to  desist  from  them,  and  not  until  then  will  the 
Standard  plead  guilty  to  a violation  either  of  morals  or  of  law 
in  this  matter. 

18.  LEGAL  RELATIONS  AND  TAXATION  OF  FOREIGN  COR- 
PORATIONS. 

It  is  the  duty  of  this  Committee  further  to  inquire  into  and 
report  concerning — 

1.  The  legal  relations  of  the  Standard  Oil  Company  to 
the  State. 

2.  The  liability  of  the  Standard  Oil  Company  to  pay  taxes 
to  the  State  under  existing  laws. 

I 

3.  The  right  and  power  of  the  State  to  require  by  statute 
the  payment  of  taxes  bv  the  Standard  Oil  Company  or  anv 
foreign  corporation  upon  its  business  within  the  State. 

These  are  purely  legal  questions,  and  I desire  to  aid  the 
Committee  bv  the  following  suggestions  in  relation  to  them. 

I. — The  legal  relations  of  the  Standard  Oil  Company  to 
the  State,  are  found  in  those  well-settled  legal  principles  affect- 
ing all  foreign  corporations  doing  business  in  tlie  State. 

A corporation  is  not  a citizen  within  the  meaning  of  the 
clause  of  the  Federal  Constitution,  which  provides  that  the 
citizens  of  each  State  shall  be  entitled  to  all  the  privileges  and 
immunities  of  citizens  in  the  several  States.  Hence,  a corpo- 
ration created  bv  Ohio,  can  transact  business  in  Pennsylvania 
Dnly  with  the  consent,  express  or  implied,  of  the  latter  State. 
This  consent  may  be  accompanied  bv  such  conditions  as  the 
Commonwealth  may  see  fit  to  impose,  provided  only  that  they 
ire  not  repugnant  to  the  Constitution  of  the  United  States,  or 
i:o  the  principles  of  natural  justice. 

Lafayette  Ins.  Co.  vs.  French,  18  How.,  404. 
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The  permission,  however,  of  the  Commonwealth  to  foreign 
corporations  to  do  business  within  its  borders,  is  implied  in  the 
absence  of  any  express  enactment  of  the  Legislature  or  decision 
of  the  courts  prohibiting  it.  The  right  depends  upon  that  rule 
of  inter-State  comity,  by  which  one  State  recognizes  the  laws 
of  other  States. 

u In  the  absence  of  any  positive  rule  affirming  or  restraining 
the  operation  of  foreign  laws,  courts  of  justice  presume  the 
tacit  adoption  of  them  by  their  Government,  unless  they  are 
repugnant  to  its  policy  or  prejudicial  to  its  interests.” 

Story  on  Conflict  of  Laws,  Sect.  38. 

Cowell  vs.  Springs  Co.,  100  U.  S.,  55. 

Christian  LTnion  vs.  Yount,  101  U.  S.,  352. 

It  Jias  never  been  considered  contrary  to  the  policy  of  this 
Commonwealth  to  permit  a foreign  corporation  to  do  business 
within  its  borders. 

This  Commonwealth  has  created  hundreds  of  corporations, 
and  sent  them  forth  to  do  business  in  other  States.  LTnder 
such  franchises,  citizens  of  this  State  are  gathering  wealth 
from  the  gold  and  silver  mines  of  Colorado  and  California, 
and  from  the  copper  and  iron  mines  of  Michigan  and  Mis- 
souri. They  are  doing  business  over  all  the  land,  and  in 
every  State  they  are  recognized,  welcomed  and  protected. 

Pennsylvania  cannot  deny  to  corporations  of  other  States 
that  recognition  and  protection  which  are  freely  granted  by 
other  States  to  the  corporations  of  Pennsylvania.  The  lan- 
guage of  the  court,  Porter,  J.,  in  Merrick  vs.  Yan  Sanvoord, 
34  N.  Y.,  213,  is  as  applicable  in  Pennsylvania  as  in  our  sister 
State : 

“We  think  the  recognition,  in  our  State,  of  the  rights 
hitherto  conceded  in  our  courts  to  foreign  corporations,  is 
neither  injurious  to  our  interests,  repugnant  to  our  policy, 
nor  opposed  to  the  spirit  of  our  legislation.  Ours  is  pecu- 
liarly a commercial  country.  We  have  large  inland  lakes 
which  serve  as  State  and  national  boundaries.  We  have  con- 
tinental rivers  which  unite  the  States  they  seem  to  divide; 
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and,  at  their  waterheads,  the  tributaries  of  two  oceans  inter- 
lock. We  have  every  variety  of  climate  and  production.  Our 
agricultural  and  mineral  resources  are  almost  boundless.  We 
have  great  facilities  for  internal  intercourse,  and  favorable 
openings  on  every  side  in  the  various  departments  of  human 
industry  and  enterprise.  By  common  consent,  all  these  advan- 
tages have  been  regarded  as  open  to  every  American  citizen, 
though  many  of  the  inland  States  are  untouched  by  the  great 
natural  highways  of  commerce. 

In  no  other  country  has  so  much  been  achieved  by  the  asso- 
ciation of  capital  and  labor,  through  corporate  organization. 
It  has  enabled  the  many  whose  means  were  limited,  to  con- 
tribute to  the  accomplishment  and  participate  in  the  benefit  of 
great  undertakings,  which  were  beyond  the  compass  of  indi- 
vidual resources  and  enterprise.  It  has  taken,  without  let  or 
hindrance,  the  direction  to  which  it  was  invited  by  the  general 
law  of  supply  and  demand.  The  same  enlightened  policy  has 
prevailed  in  every  portion  of  the  country.  All  have  welcomed 
labor  from  abroad  and  invited  the  free  investment  of  capital. 
Hitherto,  corporate  enterprise  has  not  been  trammeled  by 
unfriendly  legislation.  No  jealousy  of  competition,  or  rivalry 
of  adverse  interest,  has  been  permitted  to  convert  State  lines 
into  barriers  of  obstruction  to  the  free  cause  of  general  com- 
merce. Its  avenues  have  been  open  to  all. 

In  this  country  our  material  interests  are  so  interwoven  that 
jthe  union  of  the  States  is  due,  in  its  continuance,  if  not  in  its 
' origin,  as  much  to  commercial  as  to  political  necessity.  The 
• citizens  of  each  claim  a birthright  in  the  advantages  and 
resources  of  all.  They  demand,  from  their  local  authorities, 

I such  facilities  as  the  law-making  power  can  afford,  in  the  em- 
ployment of  capital  and  labor.  They  claim  such  corporate 
franchises  and  immunities  as  may  enable  them  to  compete  on 
equal  terms  with  the  citizens  of  other  States.  For  these,  from 
the  structure  of  our  institutions,  they  naturally  look  to  their 
own  government.  They  acknowledge  a double  allegiance  in 
their  local  and  federal  relations,  which  by  general  consent 
carries  with  it  a correlative  community  of  rights.  They  may 
live  in  an  inland  State,  but  they  are  none  the  less  citizens  of  a 
maritime  nation ; and  they  may  lawfully  organize  companies 
at  home  for  traffic  on  ocean  highways. 

“A  corporate  charter  is  in  the  nature  of  a commission  from 
1 the  State  to  its  citizens,  and  their  successors  in  interest,  whether 
at  home  or  abroad.  Each  government,  in  the  exercise  of  its 
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own  discretion,  determines  the  conditions  of  its  grant.  It  is 
free  to  impose  or  admit  territorial  restrictions.  It  cannot  en- 
large its  own  jurisdiction,  but  it  can  confer  general  powers,  to 
be  exercised  within  its  bounds  or  beyond  them,  wherever  the 
comity  of  nations  is  respected.  For  the  purposes  of  commerce, 
such  a commission  is  regarded  like  a government  flag,  as  a 
symbol  of  allegiance  and  authority ; and  it  is  entitled  to  recog- 
nition abroad  until  it  forfeits  recognition  at  home. 

a Under  such  commissions,  New  York  has  sent  forth  its  citi- 
zens from  time  to  time  with  corporate  franchises  and  immuni- 
ties, to  gather  wealth  from  the  coal  mines  of  Pennsylvania,  the 
silver  mines  of  Mexico,  and  the  gold  mines  of  California ; to 
establish  lines  of  inland  navigation  on  the  Orinoco  and  the 
Amazon  ; to  plant  forest  trees  beyond  the  Mississippi ; to  fish 
in  the  northern  and  southern  oceans ; to  found  Christian  mis- 
sions in  Asia,  and  to  colonize  freedmen  on  the  coast  of  Africa. 
******We  think  that  the  policy  of  this  State  is 
in  harmony  with  that  of  the  country,  and  that  it  would  be 
neither  provident  nor  just  to  inaugurate  a rule  which  would 
unsettle  the  security  of  corporate  property  and  rights,  and  ex- 
clude others  from  the  enjoyment  here  of  privileges  which  have 
been  always  accorded  to  us  abroad. 

“ Our  national  commerce  is  but  the  aggregate  of  that  of  the 
States,  and  every  needless  restriction,  by  the  operation  of  local 
laws,  is  unjust  and  calamitous  to  all.  We  suppose  the  rules  of 
comity,  on  which  we  have  heretofore  acted,  to  be  generally  ac- 
cepted and  approved.  We  see  no  reason  why  a Southern  State 
may  not  grant  to  a corporation  of  its  planters  the  right  to  erect 
mills  for  the  manufacture  of  their  cotton  in  New  England;  nor 
why  the  Legislature  of  Massachusetts  may  not  authorize  a 
company  of  Lowell  millers  to  raise  cotton  in  South  America, 
or  in  the  Sea  Islands.  The  State  of  Illinois  touches  neither 
the  Atlantic  nor  the  Pacific  ; but,  if  it  should  organize  a com- 
pany of  its  citizens  to  transport  produce  on  the  ocean,  with  its 
office  in  the  City  of  NeAv  YTork,  and  its  business  conducted  by 
managers,  elected  annually  in  Chicago,  the  rights  of  the  cor- 
poration would  be  recognized  wherever  the  obligations  of  na- 
tional law  are  respected.’’ 

So  far  as  the  purchase  of  petroleum  is  concerned,  the  right 
of  foreign  corporations  to  engage  in  that  business  is  protected 
by  the  Federal  Constitution.  The  restriction  upon  the  right 
of  a State  to  interfere  with  inter-State  commerce,  applies  to 
commerce  carried  on  by  any  agency  whatever. 
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“ The  power  to  regulate  commerce  includes  as  well  commerce 
carried  on  by  corporations,  as  commerce  carried  on  by  indi- 
viduals. At  the  time  of  the  formation  of  the  Constitution,  a 
large  part  of  the  commerce  of  the  world  was  carried  on  by  cor- 
porations. This  state  of  facts  forbids  the  supposition  that  it 
was  intended,  in  the  grant  of  power,  to  regulate  commerce,  to 
exclude  from  its  control  the  commerce  of  corporations.” 

Paul  vs.  Virginia,  8 Wall.,  168. 

Bank  of  Augusta  vs.  Earle,  13  Peters,  519. 

Pensacola  Tel.  Co.  vs.  W.  U.  Tel.  Co.,  94  U.  S.  p.  1. 

Erie  R.  R.  Co.  vs.  State,  31  N.  J.  L.,  553. 

Indiana  vs.  Pullman  Palace  Car  Co.,  16  Eed.  Rep.,  193. 

Neither  is  it  the  policy  of  the  State  to  place  any  restriction 
wdiatever  upon  the  right  of  persons,  whether  natural  or  arti- 
ficial, to  purchase  and  remove  the  products  of  the  State. 

The  Supreme  Court  of  this  State,  through  Paxon,  J.,  in 
Commonwealth  vs.  Standard  Oil  Co.,  has  said: 

“It  has  not  been  the  policy  of  the  State  at  any  time,  as 
evidenced  by  its  tax  laws,  to  embarrass  the  development  and 
sale  of  her  rich  products,  mineral  and  agricultural,  by  levying 
tolls  upon  strangers  who  come  here  to  buy,  and  it  is  not  the 
province  of  the  Courts  to  erect  a judicial  Chinese  wall  around 
the  State,  which  could  not  fail  to  affect  injuriously  the  interests 
of  the  people,” 

II. — The  liability  of  the  Standard  to  pay  taxes  to  the  State 
under  existing  laws,  has  been  settled  by  the  adjudication  of  the 
Supreme  Court  of  the  State,  in  the  case  of  the  Commonwealth 
vs.  Standard  Oil  Co.,  in  which  it  was  held  that  the  Act  of  1879, 
imposing  a tax  upon  the  capital  stock  of  foreign  corporations 
doing  business  within  this  Commonwealth,  is  a tax  upon  the 
property  of  the  corporation  so  doing  business,  measured  by  its 
dividends,  and  is  necessarily  limited  to  such  property  of  the 
corporation,  as  is  situated  within  the  Commonwealth,  the  Com- 
monwealth not  having  jurisdiction  over  property  of  foreign 
corporations  not  within  its  borders. 

This  decision,  by  the  highest  court  of  the  State,  is  final.  It 
is  also  in  accordance  with  the  almost  uniform  practice  of  the 
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taxing  officers  of  the  State,  and  is  entitled  to  general  approval. 
The  Commonwealth  should  not  attempt  nor  desire  to  tax  foreign 
corporations  upon  capital  not  employed  in  the  Commonwealth. 

If  it  is  a just  cause  of  complaint  that  a large  portion  of  the 
natural  products  of  our  State  are  carried  beyond  our  borders 
for  manufacture,  the  remedy  will  not  be  found  in  any  attempt 
to  prohibit,  by  taxation  or  otherwise,  such  exports,  but  in  a 
greater  encouragement  offered  to  home  industry. 

If  corporations  are  taxed  in  Pennsylvania,  at  heavier  rates 
than  in  adjoining  States,  they  will  employ  their  capital  in 
States  where  taxation  is  lightest.  Manufacturing  corporations, 
in  addition  to  the  sj)ecial  State  tax,  are  taxed  in  Pennsylvania, 
on  all  their  property,  as  individuals  are  taxed,  thus  having  a 
burden  imposed  upon  them  which  is  not  imposed  upon  corpo- 
rations whose  property  is  employed  for  public  use.  In  ad- 
joining States  a special  State  tax  is  not  exacted  of  manufactur- 
ing corporation. 

These  laws  have  a tendency  to  cause  manufacturing  cor- 
porations to  invest  their  capital  outside  our  borders,  and  to 
cause  our  products  to  be  carried  elsewhere  for  manufacture. 

This  evil  cannot  be  remedied  by  any  attempt  to  tax  the  com- 
modities so  exported  or  the  companies  exporting  them.  The 
remedy  is  to  encourage  home  manufacture  to  the  extent,  at 
least,  that  it  is  encouraged  in  adjoining  States. 

III. — It  may  be  asserted,  as  a general  rule,  that  the  State 
has  unlimited  power  to  tax  the  Standard  Oil  Company  and  all 
other  foreign  corporations  upon  business  transacted  within  the 
State.  But  this  rule,  like  most  others,  is  subject  to  certain 
exceptions  and  modifications. 

1.  The  Standard  Oil  Company  cannot  be  taxed  upon  a dif- 
ferent principle  from  that  upon  which  other  corporations  are 
taxed. 

The  Constitution  of  Pennsylvania  provides  that  “All  taxes 
shall  be  uniform  upon  the  same  class  of  subjects  within  the 
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territorial  limits  of  the  authority  levying  the  tax.'' — Art.  IX., 
Sec.  1. 

The  fourteenth  Amendment  to  the  Federal  Constitution 
declares  that  “Xo  State  shall  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws.*’  While  a cor- 
poration is  not  a “ citizen, ” under  Article  IV.,  Sec.  2,  of  the 
Constitution,  it  is  a “person,”  under  the  XIV.  Amendment, 
and  it  has  been  held  that  this  amendment  forbids  unequal  ex- 
actions of  any  kind,  and  among  them,  that  of  unequal  taxation. 

County  of  San  Mateo  vs.  S.  P.  R.  R.  Co.,  13  Fed.  Rep.,  722. 
County  of  Santa  Clara  vs.  Same,  18  Fed.  Rep.,  385. 

In  the  latter  case,  Judge  Field  says: 

“The  fifth  amendment  to  the  constitution  declares  that  no 
person  shall  ‘be  deprived  of  life,  liberty  or  property  without 
due  process  of  law.'  This  is  a limitation  upon  the  Federal 
Government,  similar  to  that  which  exists  in  the  Constitution  of 
several  of  the  States  against  their  own  legislative  bodies,  and  the 
term  ‘person,’  thus  used  has  always  been  held,  either  by -tacit 
assent  or  express  adjudication,  whenever  the  question  has  arisen, 
to  extend,  so  far  as  property  is  concerned  to  corporations,  be- 
cause to  protect  them  from  spoliation  is  to  protect  the  corpor- 
ators also. 

“Xow,  the  fourteenth  amendment  extends  in  this  respect, 

I the  same  prohibition  to  the  States,  that  the  fifth  amendment  did 
to  the  Federal  Government;  knor  shall  any  State  deprive  any 
person  of 'life,  liberty  or  property,  without  due  process  of  law/ 
and  it  adds  to  the  inhibition,  ‘ nor  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of  the  laws.'  By  every 
canon  of  construction  known  to  the  jurisprudence  of  the  country, 
the  same  meaning  must  be  given  to  the  term  ‘ person’  in  the 
latter  provision  as  in  the  former.  Surely  these  great  constitu- 
tional provisions,  which  have  been  not  inaptly  termed  a new 
Magna  Charta , cannot  be  made  to  read  as  counsel  contend, 

‘ nor  shall  any  State  deprive  any  person  of  life,  liberty  or  prop- 
erty, without  due  process  of  law,  unless  he  he  associated  ivith 
others  in  a corporation , nor  deny  to  any  person  within  its  juris- 
diction, the  equal  protection  of  the  laws,  unless  he  is  a member 
of  a corporation  ! How  petty  and  narrow  would  provisions  thus 
limited,  appear  in  the  fundamental  law  of  a great  people ! 
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“ The  constitutional  guaranties  of  due  process  of  law,  and 
of  equality,  before  the  law  would  be  dwarfed  into  comparative 
insignificance,  and  almost  emasculated  of  their  protective  force, 
if  restricted  in  their  meaning  and  operation,  as  contended  by 
counsel.  A large  proportion  of  our  people  are  members  of 
some  corporation,  religious,  educational,  scientific,  trading,  man- 
ufacturing or  commercial,  and  the  amount  of  property  held  by 
them,  embraces  the  greater  part  of  the  wealth  of  the  country. 
According  to  the  report  of  the  Commissioner  of  Railroads,  made 
to  the  Secretary  of  the  Interior,  for  the  year  ending  June  30, 
1882,  the  railroad  companies  operated  that  year  104,813  miles 
of  railway,  and  transported  350,000,000  tons  of  freight,  of  the 
estimated  value  of  $12,000,000,000.  The  value  of  these 
roads  alone  was  $2,600,000,000,  and  they  employed  that  year 
1,200,000  persons  in  operating  the  roads,  besides  400,000  in 
construction,  a total  of  1,600,000  persons,  about  one  thirty- 
third  part  of  our  population,  estimated  at  53,000,000. 

u The  value  of  the  property  of  manufacturing  companies  is 
over  $1,000,000,000;  of  national  banks,  over  $700,000,000  ; 
of  insurance  companies,  over  $600,000,000 ; of  mining 
companies,  over  $300,000,000  ; and  of  telegraph  companies 
and  'shipping  companies,  each,  over  $100,000,000.  Indeed, 
the  aggregate  wealth  of  all  the  trading,  commercial,  manu- 
facturing, mining,  shipping,  transportation,  and  other  com- 
panies engaged  in  business,  or  formed  for  religious,  educational, 
or  scientific  purposes,  amounts  to  billions  upon  billions  of  dol- 
lars ; and  yet  all  this  vast  property  which  keeps  our  industries 
flourishing,  and  furnishes  employment,  comforts,  and  luxuries 
to  all  classes,  and  thus  promotes  civilization  and  progress,  is 
lifted,  according  to  the  argument  of  counsel,  out  of  the  pro- 
tection of  the  constitutional  guaranties,  by  reason  of  the  in- 
corporation of  the  companies ; that  is,  because  the  persons 
composing  them — amounting  in  the  aggregate  to  nearly  half 
the  entire  population  of  the  country — have  united  themselves, 
in  that  form,  under  the  laws  for  the  convenience  of  business. 
If  the  property  for  that  reason  is  exempted  from  the  protection 
of  our  constitutional  guaranty,  it  must  be  from  all  such 
guaranties.  If,  because  of  it,  the  property  can  be  subjected 
to  unequal  and  arbitrary  impositions,  it  may  for  the  same 
reason  be  taken  by  the  State  for  public  use  without  just  com- 
pensation. If  the  position  be  sound,  it  follows  that  corpora- 
tions hold  all  their  property,  and  the  right  to  its  use  and 
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enjoyment  at  the  will  of  the  State  ; that  it  may  be  invaded, 
.seized,  and  the  companies  despoiled  at  the  State’s  pleasure. 
It  need  hardly  be  said  that  there  would  be  little  security  in 
the  possession  of  property  held  by  such  a tenure ; and,  of 
course,  little  incentive  to  its  acquisition  and  improvement. 

“ But,  in  truth,  the  State  possesses  no  such  arbitrary  power 
over  the  property  of  corporations.  When  allowed  to  acquire 
and  own  property,  they  must  be  treated  as  owners,  with  all  the 
rights  incident  to  ownership.  They  have  a constitutional 
right  to  be  so  treated.  Whatever  power  the  State  may  possess 
in  granting  or  in  amending  their  charters,  it  cannot  withdraw 
their  property  from  the  guarantees  of  the  Federal  Constitu- 
tion. As  was  said  in  the  San  Mateo  Case  : ‘ It  cannot  im- 
pose the  condition  that  they  shall  not  resort  to  the  courts  of 
law  for  the  redress  of  injuries  or  the  protection  of  their 
property  ; that  they  shall  make  no  complaint  if  their  goods 
are  plundered  and  their  premises  invaded ; that  they  shall  ask 
no  indemnity  if  their  lands  be  seized  for  public  use,  or  be 
taken  without  due  process  of  law  ; or  that  they  shall  submit 
without  objection  to  unequal  and  oppressive  burdens  arbitrarily 
imposed  upon  them ; that,  in  other  words,  over  them  and  their 
property,  the  State  may  exercise  unlimited  and  irresponsible 
power.  Whatever  the  State  may  do  even  with  the  creations 
of  its  own  will,  it  must  do  in  subordination  to  the  inhibitions 
of  the  Federal  Constitution.'  ” 

2.  No  tax  can  be  placed  upon  a person  or  corporation 
which  shall  have  the  effect  to  interfere  with  commerce  be- 
tween the  States. 

“We  recognize  fully,”  says  the  Supreme  Court  of  the 
United  States,  per  Strong,  J.,  “ the  power  of  each  State  to 
i tax,  at  its  discretion,  its  own  internal  commerce,  and  the 
franchises,  property,  or  business  of  its  own  corporations,  so 
that  Inter-State  intercourse,  trade  or  commerce,  be  not  em- 
barrassed or  restricted.  That  must  remain  free.” 

Case  of  State  Freight  Tax,  15  Wall.,  282. 

It  follows,  therefore,  that  any  State  tax  upon  the  business 
of  the  interchange  of  goods,  or  the  purchase  and  sale  of  goods, 
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or  trade,  or  transportation  of  any  kind,  between  the  States,  is- 
illegal. 

Mobile  vs.  Kimball,  102  U.  S.,  691. 

Tiernan,  vs.  Rinker,  102  U.  S.,  123. 

Henderson  vs.  Mayer,  92  U.  S.,  259. 

Brown  vs.  Maylord,  12  Wheaton,  449. 

Welton  vs.  Missouri,  91  U.  S.,  275. 

Almy  vs.  California,  24  Howard,  169. 

Crandall  vs.  Nevada,  6 Wall.,  35. 

Telegraph  Co.  vs.  Texas,  105  U.  S.,  460. 

Indiana  vs.  P.  P.  Co.,  16  Fed.  Rep.,  193. 

3.  The  State  cannot  discriminate,  in  taxation,  in  favor  of  its 
own  products  or  manufactures. 

Ward  vs.  Maryland,  12  Wall.,  430. 

Woodruff  vs.  Parhan,  8 Wall.,  123. 

Welton  vs.  Missouri,  91  U.  S.,  275. 

Webber  vs.  Virginia,  103  U.  S.  344. 

Guy  vs.  Baltimore,  100  TJ.  S.,  434. 

Tiernan  vs.  Rinker,  102  U.  S.,  123. 

Subject  to  the  principles  stated,  I know  of  no  restrictions 
upon  the  power  of  the  State  to  tax  all  foreign  corporations 
upon  business  done  within  its  borders.  All  foreign  corporations- 
doing  business  in  Pennsylvania  are,  in  effect,  so  taxed  by 
existing  laws,  the  tax  being  upon  the  amount  of  capital  in- 
vested in  business  in  the  State,  and  measured  by  the  dividends 
declared  when  the  dividends  exceed  six  per  centum  per  annum. 

Adjourned. 


Philadelphia,  April  8 , 188 If. 


The  Committee  reassembled  this  day,  at  the  office  of  the 

•/ 

Chairman  (Hon.  John  C.  Grady),  No.  714  Walnut  street, 
Philadelphia. 

There  were  present,  Senators  Grady  and  Herr,  and  Repre- 
sentatives Walker,  MacReynolds.  Ziegler,  and  Clark,  and  J.  L. 
Graham. 

Messrs.  Dodd  and  Olmsted,  for  Standard  Oil  Company. 

R.  C.  McMurtrie,  for  E.  G.  Patterson. 

Hon.  L.  C.  Cassidy,  Attorney  General,  for  the  Common- 
wealth. 

Hon.  Franklin  B.  Gowen. 

Mr.  McMurtrie  addressed  the  Committee  as  follows : 

Gentlemen  : — In  what  I have  to  say  I propose  to  adhere 

to  a covenant  which  I have  made  with  mvself.  not  to  indulge 

in  anything  like  personalities  or  criticisms  upon  motives.  I 

think  that  these  are  always  out  of  the  wav,  and.  as  a rule,  in- 

decorous.  When  these  personalities  or  criticisms  assume  the 

form  of  unsupported  charges,  they  are  alike  objectionable.  I 

have  been  taught  that  to  make  charges  wantonly,  unless  vou 

are  answerable  for  them  personally,  is  the  act  of  a coward.  It 

may  be  compared  to  striking  a woman.  If  charges  are  to  be 

made,  let  them  be  made  against  men  by  whom  we  mav  be 

i called  to  account  for  what  we  say.  Indeed,  among  the  people 

with  whom  I was  reared,  the  ignoring  of  this  condition  would 

put  the  offender  beyond  the  pale  of  social  recognition.  It  may 

be  that  in  mv  own  conduct  I have  not  always  observed  this 
«/ 

rule,  but  I can  sav  that  no  one  has  been  more  ashamed  than 
mvself  when  I realized  that  I had  violated  it. 

V 
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Of  the  questions  that  have  arisen  in  this  investigation,  there 
are  three  or  four  with  which  I have  nothing  to  do,  and  with 
which  my  client  has  nothing  to  do.  The  only  fact  with  which 
I have  to  deal  is  this,  that  a statement  was  made  by  Mr.  Gowen 
in  reference  to  my  client,  and  that  in  connection  with  that 
statement  Mr.  Gowen  used  this  language:  “I  make  this  charge 
openly  and  publicly,  before  the  Legislature.  I am  prepared 
to  furnish  the  evidence.  The  testimony  is  that  he  admitted 
under  oath  that  he  was  paid  money  to  suppress  that  testimony 
which  was  to  be  used  in  a matter  to  be  heard.”  That  is  the 
point,  that  my  client  was  paid  “to  suppress  testimony  that  was 
intended  to  be  used  in  a matter  that  was  yet  to  be  heard.” 
This  statement  was  made  in  a way  that  necessarily  brought  it 
to  the  attention  of  the  Governer,  who  seemed  to  think  that  it 
was  his  duty,  though  he  was  evidently  in  doubt  about  that, 
but  on  the  whole  he  concluded  that  it  was  his  duty  to  say  to 
the  Legislature  that  the  statement  had  been  made  at  that  Leg- 
islature had  better  inquire  into  its  truthfulness.  In  this  con- 
sists everything  with  which  I have  to  do  ; the  other  matters 
which  have  been  suggested  before  you,  pertaining  to  the  Com- 
monwealth and  to  the  Standard  Oil  Company,  and  possibly  to 
the  late  Attorney  General,  are  matters  with  which  I have 
nothing  to  do. 

The  first  consideration  to  which  I call  your  attention  is, 
that  all  the  testimony  of  Mr.  Patterson,  all  that  had  been  said 
by  Mr.  Patterson  in  the  suit  at  Meadville,  had  been  put  upon 
paper,  had  been  written,  was  in  possession  of,  and  had  been 
read  and  considered  by,  the  Governor,  who  had  advised  with 
the  Attorney  General  upon  it ; and  he  said  to  you  that  that  tes- 
timony, or  those  statements,  amounted  to  nothing.  The  Gov- 
ernor so  declared  in  his  message  on  the  subject.  It  was  not 
then  pretended  that  there  was  any  proof  therein  in  support  of 
the  allegations  which  had  challenged  the  notice  of  the  execu- 
tive. It  was  admitted  that  the  allegations  furnished  material 
for  a ground  of  suspicion,  but  nobody  pretended  or  imagined 
that  the  facts  as  stated  by  my  client  constituted  any  evidence 


whatever  in  support  of  the  assumptions  upon  which  the  charges 
against  my  client  here  have  been  predicated.  After  stating 
that  he  had  serious  doubts  of  the  propriety  of  an  official  recog- 
nition of  such  allegations,  the  Governor  stated  his  conclusion 
that,  after  careful  deliberation,  he  had  deemed  the  matter  one 
of  sufficient  importance  to  lay  before  the  Legislature,  and  that 
he  therefore  sent  to  it  certain  papers,  among  which  was  the 
testimony  given  by  my  client.  This  fact  alone  corroborates 
the  view  I have  just  stated,  that  the  facts  testified  to  by  my 
client  constituted  no  evidence  in  support  of  the  charges  against 
him  ; because,  otherwise,  there  could  be  nothing  more  su- 
premely ridiculous  than  the  spectacle  of  the  executive  of  the 
State  sending  to  the  Legislature  a copy  of  testimony  on  record 
in  a judicial  proceeding,  for  the  purpose  of  asking  them  to  ad- 
vise him  whether  statements  in  that  testimonv  constituted  evi- 

«/ 

dence  of  a crime.  The  answer,  on  the  part  of  the  Legislature, 
would  have  been  given  at  once,  that  that  was  none  of  its  busi- 
ness  but  the  business  of  the  Attorney  General,  whose  duty  it 
was  to  give  advice  in  such  matters.  The  language  of  the  Gov- 
ernor  upon  this  point  is,  “ That  it  will  be  seen  by  these 
papers  " (thus  showing  that  he  had  considered  the  papers) — 
what?  That  it  is  ‘“seen  by  these  papers  that  Mr.  Patterson 
was  employed  by  the  State,  in  the  first  instance,  and  that  he 
was  subsequently  employed  by  the  Standard  Oil  Company,  at 
a large  profit,  " and  those  are  all  of  the  facts  which  the  testi- 
monv at  Meadville,  in  the  eves  of  the  Governor  and  of  his  ad- 
visers,  proved,  or  that  gave  cause  for  suspicion.  If  I am  upon 
trial  for  the  commission  of  a crime,  and  a witness  whose  evi- 
dence is  expected  to  prove  the  crime  upon  me  fails  to  give  the 
evidence  which  it  is  supposed  he  possessed,  in  consequence  of 
which  I am  acquitted ; and  if,  within  ten  days  thereafter,  that 
witness  should  be  found  to  be  in  my  employment,  at  a very 
large  salary,  though  there  is  no  particular  reason  given  why  I 
should  employ  him  at  all,  nobody  will  question  that  the  cir- 
cumstance is  a very  suspicious  one ; but  whoever  avers  that 
that  fact  constitutes  a scintilla  of  proof  that  I committed  the 
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crime  for  which  I was  tried  is  simply  ignorant  of  the  meaning 
of  terms  as  used  in  the  English  language.  One  may  suspect 
another  to  any  extent,  but  there  is  a well  defined  division  be- 
tween suspicion  and  proof.  What  is  proof?  It  is  not  that 
which  may  induce  you  to  believe ; that  is  not  proof ; it  is  that 
which,  under  the  law  of  the  land,  authorizes  you  not  only  to 
believe  but  to  convict.  In  the  case  before  us  the  Governor  had 
at  his  elbow  a lawyer  who  is  such  not  merely  in  name.  What- 
ever may  be  Mr.  Cassidy’s  political  tendencies  (and  I know 
nothing  of  these  except  from  hearsay,  or  as  I have  read  state- 
ments in  the  newspapers  ; indeed  I know  nothing,  gentlemen , 
of  your  own  political  predilections),  the  fact  will  not  be  contro- 
verted by  any  man  who  has  met  Mr.  Cassidy,  as  I have  occa- 
sionally, that  he  is  at  least  a lawyer ; and,  I think,  that  any- 
body can  see  by  the  paper  itself,  which  was  transmitted  by  the 
Governor  to  the  Legislature,  that  the  author  of  it  was  one 
whose  training  was  essentially  a lawyer’s  training.  He  stated 
exactly  what  was  to  be  stated,  and  he  did  not  overstate  it  nor 
understate  it.  He  set  forth  strongly  the  grounds  of  suspicion, 
and  he  gave  you  the  documents  to  show  you  that  the  suspicion 
was  warranted. 

Here  let  me  say,  gentlemen,  that  the  grounds  of  suspicion 
which  existed  had  been  brought  out  in  a civil  suit.  From  some 
motive  (of  which  I know  so  little,  and  you  know  so  well,  that 
it  is  not  worth  my  while  for  me  to  be  stumbling  at  attempts  to 
explain  it),  it  apparently  became  necessary  that  a gentleman 
should  volunteer,  before  the  Legislature,  to  assume  the  part  of 
prosecutor,  and  volunteer  to  furnish  evidence  to  convict  an- 
other man  of  what  that  gentleman  is  pleased  to  call  a crime. 
Why  he  did  that  I do  not  know.  I have  heard  some  attempts 
at  explanation,  but  know  so  little  of  the  actual  facts  that  what 
I have  heard  has  run  into  one  ear  and  out  of  the  other,  with- 
out leaving  any  impression  upon  my  mind,  or  enabling  me  to 
remember  what  it  was  that  induced  Mr.  Gowen  to  make  the 
speech  which  he  did  make.  It  is  not  material,  and  I do  not 
care  what  the  motive  was ; it  is  the  statement  which  was  made 
with  which  I have  to  deal. 


Before  the  Legislature,  Mr.  Gowen  made  this  declaration  : 
41 4 1 have  the  evidence  to  prove  that  there  was  a purchase  and  a 
sale  of  a witness,  and  I am  prepared  to  furnish  the  testimony/' 

Mr.  Gowen  : — Not  u of  a witness.”  Of  the  man  employed 
to  furnish  testimony. 

Mr.  McMurtrie  : — The  gentlemen  said,  “ I am  prepared  to 
furnish  the  testimony  of  ’ ’ — what  ? Of  this  fact  ? 

Now,  it  is  perfectly  evident  that  Mr.  Gowen  did  not  mean  to 
be  understood  then  as  savins:  that  the  testimony  which  he  was 
“prepared  to  furnish”  was  this  which  the  Governor  already 
had  in  his  possession,  this  which  had  been  printed,  this  that 
had  been  sent  broad-cast  to  the  world,  and  this  that  everybody 
alreadv  had.  His  language  was  not  that  which  he  would 

t-  c o 

have  used  if  he  had  intended  to  refer  to  that  which  had  been 
produced.  If  I were  to  say  to  one  of  you  gentlemen  that  I 
am  prepared  to  furnish  you  with  the  testimony  as  to  a certain 
fact ; and  then  you  were  to  assume  some  undertaking,  or  go  to 
some  trouble  upon  the  faith  of  my  statement,  and  I should 
then  come  and  say  to  you  that  the  testimony  of  which  I spoke 
was  that  which  you  alreadv  had,  and  which  vou  had  already 
told  me  that  you  had ; you  would  justly  complain  that  that 
which  I afterwards  stated  was  not  that  which  I stated  in  the 
first  instance.  None  of  you  would  have  understood  my  mean- 
ing to  be  that  which  I afterwards  represented  it  to  be  ; and  so, 
with  respect  to  the  statement  of  Mr.  Gowen,  nobody  supposed 
that  he  had  reference  to  the  testimony  which  had  already  been 
made  public. 

Here  let  me  say,  in  passing,  that,  while  I am  not  going  to 
indulge  in  any  personalities, — God  forbid  that  I should  be 
guilty  of  anything  of  that  kind,  if  I can  help  it ! — there  is  one 
aspect  of  this  case  which  is  calculated  to  excite  and  irritate 
counsel,  and  that  is  the  evidence  of  a disposition  to  do  injustice 
to  a man  who  is  not  in  that  position  in  which  he  can  readily 
respond  to  assault  thus  made  upon  him.  It  is  then  a cruelty 
to  attempt  to  make  him  the  victim  of  attacks  whose  ultimate 
92 
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object  is  something  other  than  to  smirch  the  character  of  that 
man. 

The  Governor  had  said  to  the  legislature  that  when  a fact 
such  as  that  which  I have  stated  was  asserted  by  a person  such 
as  the  one  who  did  assert  it,  and  in  the  place  in  which  it  was 
asserted,  he  felt  it  to  be  his  duty  to  say  to  the  legislature., 
a There  it  is  and  you  ought  to  inquire  into  it.” 

The  first,  thing,  therefore,  gentlemen,  for  you  to  inquire  into,, 
and  it  is  something  upon  which  you  will  have  to  report,  is 
this : Had  Mr.  Gow'en  in  his  possession  at  that  time  any  evi- 
dence whatever  to  support  the  assertion  which  he  made  ? Don’t 
understand  me  to  say  that  this  is  all  that  is  referred  to  you,  as 
I have  no  idea  of  attempting  to  follow  the  example  of  the 
Quarter  Sessions  system,  and  try  to  persuade  you  that  that 
which  I have  stated  is  the  limit  of  your  inquiry. 

The  Governor  could  not  have  dreamed  that  this  investiga- 
tion would  have  taken  the  course  which  it  has  taken.  Let  me 
here  add,  that  to  a man  like  myself  who  is  not  in  politics,  it  is 
a most  melancholy  exhibition,  when  gentlemen  in  public  posi- 
tions are  assailed  with  charges  based  upon  trivial  grounds,  as 
has  been  so  often  the  case  in  our  own  experience.  How  the 
people  of  the  State  can  expect  men  of  character  or  reputation 
to  enter  into  the  service  of  the  State,  if  they  are  to  be  subjected 
to  these  assaults  for  so  doing,  I do  not  know.  I,  myself,  would 
dread  it. 

Now,  gentlemen,  the  first  thing,  as  I have  said,  that  you  are 
bound  to  report  upon,  in  common  fairness  to  my  client  and  in 
common  fairness  to  the  Governor,  is  the  fact  that  Mr.  Gowen 
did  not  have,  or  does  not  now  pretend  to  have  had  at  the  time 
he  made  this  assertion,  any  evidence  whatever,  excepting  that 
which  was  already  before  the  Governor,  and  which  everybody 
had,  to  support  his  assertion.  And  let  me  say  here,  that  I 
should  not  have  blamed  him  for  having  made  a slip  in  what 
he  said, — under  ordinary  circumstances  I should  have  thought 
it  unjust  to  call  that  anything  more  than  a slip, — but  for  his 
persistent  and  consistent  adherence  to  the  assertion  which  he 
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made  after  he  had  discovered  that  it  was  a mistake.  Why  he 

c- 

thus  persisted  I don't  know.  He  evidently  in  my  judgment, 
did  that  which  enthusiastic  men  are  liable  to  do  (and  I sub- 
pose  I may  say,  without  fear  of  contradiction,  that  he  has  an 
enthusiastic  temperament),  and  that  is,  to  mistake  their  own 
strong  convictions  for  facts,  whether  those  convictions  have 
been  merely  drawn  from  suspicions  or  not,  and  whether  they 
have  been  based  upon  any  grounds  or  not.  While  in  this  case 
he  might  have  thought  he  would  be  able  to  prove,  and  ex- 
pected he  would  be  able  to  prove,  that  which  he  said  he  could 
prove,  probably  never  dreaming  of  being  called  upon  to  do  it, 
he  has  mistaken  an  expectation  of  proof  for  the  possession  of 
the  proof  itself.  As  far  as  this  case  is  concerned,  whether 
Mr.  Gowen  was  right  or  wrong:,  amounts  of  course  to  nothing; ; 
but  I do  say  that  in  simple  justice  to  my  client,  and  in  simple 
justice  to  the  Governor,  you  ought  to  report,  as  the  primary 
feature  of  your  report,  the  fret  that  Mr.  Gowen  did  not  have, 
in  the  wav  of  evidence,  the  thing  that  he  said  he  had. 

Now,  what  is  there,  apart  from  that  which  has  been  admitted 
here,  to  show  that  the  statement  which  Mr.  Gowen  made  was 
correct  ? The  Attorney  General  writes  to  Mr  Gowen,  and 
asks  him  to  furnish  the  evidence  referred  to.  We  know  ex- 
actly what  that  means  among  lawyers.  It  means  that  either 
documents,  or  the  names  of  witnesses,  or  of  persons  who  can 
prove  the  facts  alleged,  shall  be  furnished.  That  is  what  is 
called  furnishing  evidence.  Mr.  Gowen  did  none  of  these 
things.  What  did  he  do  ? Why,  gentlemen,  this  is  a ques- 
tion to  which,  with  all  my  charitv,  I am  unable  to  furnish  a 
reasonable  answer.  It  really  looks  as  if  something  had  been 
done  in  this  matter  for  the  purpose  of  inducing  the  community 
to  believe  that  something  had  been  done  which  certainly  had 
not  been  done.  He  procured  a man  to  make  an  affidavit,  and 
he  had  it  sent  to  the  Attorney  General,  in  order  that  he  might 
have  other  men  held  to  bail  as  for  a crime. 

Apart  from  the  question  whether  a crime,  or  even  a misde- 
meanor, or  even  a thing  that  is  actionable  at  law,  had  been 
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committed,  I said  to  myself,  when  I found  that  Mr.  Gowen  had 
done  that,  can  it  be  possible  that  the  criminal  law  is  adminis- 
tered in  Pennsylvania  with  such  looseness  that  a man  may  be 
arrested  and  carried  before  a magistrate  upon  an  affidavit  made, 
not  before  a magistrate  in  the  presence  of  the  accused,  but  in 
the  manner  in  which  that  one  was  made,  and  by  a man  who 
was  not  even  a resident  of  the  State  ? The  most  superficial 
knowledge  of  the  elementary  principles  of  criminal  law  practice 
would  be  enough  to  convince  a lawyer  that  that  could  not  be 
done;  and  the  fact  should  have  been  known  to  Mr.  Gowen,  as 
be  was  once,  I understand,  a prosecutor  of  the  pleas  of  a 
county.  It  never  occurred  to  me  that  Mr.  Gowen  would  do  a 
thing  such  as  that,  because  he  must  have  known  that,  so  far  as  it 
possessed  any  practical  value,  that  paper  which  he  sent  to  the 
Attornev  General  might  as  well  have  been  thrown  in  the 
gutter.  With  all  my  ignorance  of  criminal  law,  I know  that 
much  concerning  it.  When  we  were  boys  we  all  had  to  read  some- 
thing of  it,  and,  although  I have  not  turned  to  a page  of  those 
subjects  for  forty-four  years,  I remember  the  principle  here  in- 
volved, of  course.  It  is  one  of  the  broad  outlines  that  we  all  had 
to  learn.  I judge  from  what  I have  heard,  though  I have  never 
verified  it,  that  there  is  a statute  on  the  subject  which  says 
that  the  man  must  appear  in  person  before  the  magistrate,  and 
must  subscribe  to  the  affidavit.  And  the  reason,  I am  told,  is 
obvious,  viz.  : that  the  State  requires  that  the  committing 
magistrate,  the  grand  jury,  and  the  conscience  of  the  prosecu- 
ting officer,  all  three,  must  be  satisfied  before  a man  can  be 
even  called  upon  to  plead  in  a criminal  matter.  The  magistrate 
must  be  able  to  look  at  the  man  and  ascertain  to  his  satisfaction 
that  the  affidavit  is  a serious  one,  and  one  really  worthy  of  con- 
sideration . 

But  the  course  of  procedure  here  seems  to  me  to  have  been 
a very  strange  one,  and  to  show  something  that  is  difficult  to 
explain  in  the  steering  of  this  case.  What  was  the  purpose  ? 
Was  it  to  throw  odium  upon  Mr.  Cassidy?  Was  it  to  induce 
the  community,  or  the  nnthinking  portion  of  it,  the  ignorant 
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herd,  to  believe  that  Mr.  Cassidy,  having  received  this  papeiy 
had  been  vested  with  the  capacity  to  prosecute  this  crime,  and 
had  refused  to  prosecute  it  ? Whqp,  in  point  of  fact,  the  At- 
torney General  was,  of  course,  unable  to  explain,  and  would 
have  made  himself  appear  ridiculous  if  he  had  explained,  that, 
though  the  paper  had  come  to  him,  everybody  knew  that  it 
was  of  no  value,  and  that  he  could  not  use  it. 

Then  what  did  Mr.  Gowen  do  next  ? He  employed  a de- 
tective agency.  He  goes  to  the  expense  of  hiring  detectives  to 
do  what  ? To  try  to  discover  from  the  accused  the  evidence 
which  he  had  told  the  Governor,  the  Legislature,  and  the  com- 
munity through  the  Legislature,  he  himself  already  possessed. 
And  the  detectives,  it  is  admitted,  have  produced  nothing  from 
their  net.  They  have  not  caught  even  a minnow. 

Then,  Mr.  Gowen  comes  before  you.  And  does  he  produce 
the  evidence?  No.  Does  he  produce  a document?  Not 
one.  Does  he  produce  a witness  ? Not  one.  He  lays  before 
vou  what  vou  already  had,  and  what  the  Governor  had  advised 
upon,  and  which  the  Governor  had  been  advised  was  not  any 
evidence  of  the  alleged  fact. 

The  Governor  tells  you  in  his  message,  in  substance  and  by 
a necessary  inference,  that  that  which  I have  stated  was  the 
fact.  The  Governor  had  the  written  statement  of  the  man 
accused  of  the  offense,  which  had  been  given  in  the  course  of  a 
judicial  proceeding — a stenographic  report  of  his  testimony — 
which,  I presume,  was,  as  it  certainly  ought  to  have  been, 
signed  by  himself ; and  if  this  did  prove,  or  was  sufficient  evi- 
dence to  warrant  a jury  to  infer,  that  the  crime  had  been  com- 
mitted, would  the  Governor  have  asked  the  Legislature  to  go 
into  an  investigation  as  to  the  propriety  of  a criminal  prosecu- 
tion, or  of  any  other  kind  of  a prosecution  or  suit  ? 

What  has  been  the  result  of  the  mode  of  proceeding  which 
has  been  followed  in  this  inquiry  ? It  has  been  such  as  to 
almost  compel  you  to  violate  one  of  the  most  important  ele- 
mentary principles  of  civil  liberty;  one  which,  I may  say, 
originated  with  the  English-speaking  race;  one  the  enjoyment 
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of  which  has  been  guaranteed  to  us  by  our  Constitution,  and 
one  which  has,  so  far,  commended  itself  to  the  world,  that 
it  has  pervaded  all  Europe^  and  been  recognized  by  the  Euro- 
pean despotisms  after  a fashion  ; and  that  principle  is,  that  no 
man  charged  with  crime  shall  be  compelled  to  accuse  himself. 
Now  we  utter  these  words,  ring  the  changes  on  them,  and 
shout  them  out  before  the  community ; but  when  do  we  act 
upon  them — when  do  we  prove  our  faith  by  our  works  ? 
Here  we  have  the  guarantee  of  our  Constitution,  that  no  man 
shall  be  compelled  or  allowed  to  accuse  himself.  Our  ances- 
tors, before  we  were  a nation,  abolished  torture  as  a means  of 
obtaining  evidence.  We  no  longer  allow  the  thumb-screw 
to  be  applied  to  a supposed  offender  to  compel  him  to  confess  ; 
we  no  longer  allow  the  boot  to  be  put  upon  a man’s  legs  until 
his  knees  have  been  smashed  to  cause  him  to  admit  or  deny, 
as  desired.  We  have  even  gone  so  far  as  to  allow  a defendant, 
when  charged  with  misdemeanor  or  certain  crimes,  to  be 
heard  as  a witness  in  his  own  behalf  (leaving  the  jury  to  be- 
lieve him  or  not,  as  they  like),  and  we  have  said  that  the  fact 
of  his  declining  to  testify  in  his  own  behalf,  shall  not  be  used 
as  an  argument  against  him. 

Now  when,  in  the  course  of  this  investigation,  I urged  upon 
this  Committee  to  refuse  to  allow  the  accuser  to  put  the  ac- 
cused upon  the  moral  rack,  before  any  testimony  had  been 
produced  against  him,  to  refuse  to  do  that  which  no  judge, 
sitting  as  a court,  would  allow,  my  appeal  was  as  the  idle 
wind.  The  reason  of  your  action  was,  that  you  were  in 
this  dilemma.  You  had  before  you  a gentleman  who  had 
volunteered  to  act  as  an  Attorney  General ; you  hadv  been 
turned  into  a volunteer  jury,  and  you  had  no  judge  to  stand 
between  you  and  the  community.  Had  you  ruled  in  my 
favor,  upon  my  appeal,  it  would  have  gone  out  to  the  com- 
munity that,  when  proposing  to  elicit  the  evidence  required 
to  substantiate  his  allegations,  the  accuser  was  prevented  by 
the  action  of  the  Committee  from  so  doing,  and,  therefore,  Mr. 
Patterson  presented  himself  before  the  Committee  ; he  was  by 
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its  members  examined,  and  then  subjected  to  an  inquisitorial 
examination  before  you  by  his  accuser. 

Now,  gentlemen,  before  leaving  the  starting  point  in  this 
proceeding,  let  me  say  that  the  assertions  which  Mr.  Gowen 
has  made  here  in  regard  to  what  constitutes  the  law  upon  the 
question  involved,  have  astounded  me.  Had  these  assertions 
been  made  before  a court  of  justice,  my  surprise  would  not 
have  been  so  great  as  it  now  is,  because,  when  in  court,  I am 
accustomed  to  hear,  as  we  are  all  accustomed  to  hear,  perver- 
sions of  law  and  perversions  of  fact ; and  to  such  an  extent  is 
this  carried,  that  one  is  almost  prepared  sometimes  to  receive 
Mr.  Aaron  Burr’s  definition  of  a lawyer’s  idea  of  the  law,  viz.  : 
“ anything  that  can  be  impudently  asserted  and  plausibly 
maintained.”  But  the  kind  of  law  which  Mr.  Burr  defined, 
was  simply  the  kind  in  which  he  dealt.  When  I hear  a man 
talk,  as  I have  heard  Mr.  Gowen  talk  here,  upon  the  mean- 
ing of  the  law,  in  a matter  in  which  the  character,  reputation, 
and  feelings  of  a fellow-man  are  involved,  I confess  I am 
amazed.  He  assumes  that  what  he  has  asserted  as  having 
been  done  was,  in  fact,  done  from  the  beginning  to  the  end, 
and  that  it  was  done  in  the  worst  possible  form  and  for  the 
worst  possible  motives,  and  that  the  doing  of  it  was  a crime. 

There  are  certain  principles  of  law  of  which  it  may  be  diffi- 
cult to  find  any  specific  enunciation,  and  you  may  hunt  the 
books  from  Dan  to  Beersheba  without  finding  any,  but  they 
are  principles  which  we  all  know  to  be  well  established.  As 
somebody  has  said,  where  could  you  find  a decision  that  a grant 
to  a man  and  his  heirs  forever  is  a fee  simple  ? I do  not  know ; 
I never  heard  of  one;  I never  heard  of  anybody  deciding  it; 
but  you  will  find  it  laid  doAvn  in  text-books.  I am  not  aware 
that  the  question  raised  in  the  present  proceeding  has  ever  been 
decided ; but  I am  very  certain  that  the  thing  alleged  here  to 
have  been  done  has  not  been  asserted  to  be  a crime  by  an 
who  has  has  ever  written  on  the  subject ; and,  as  the  transaction 
is  one  which  is  occurring  daily  in  the  ordinary  dealings  of  men, 
and  is  one  that  has  been  occurring  constantly  ever  since  the 
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nation  existed,  it  is  but  reasonable  to  suppose  that  if  it  was 
not  lawful  the  fact  would  have  been  known. 

But,  gentlemen,  to  those  of  you  who  are  lawyers,  there  is 
an  argument  here  that  all  of  you  will  appreciate  at  once. 
What  is  misprision  of  treason  ? What  is  misprision  of  felony  ? 
It  is  the  concealment  of  the  evidence  which  will  warrant  a 
conviction  of  treason  or  of  felony.  That  is  misprision  of 
felony  or  misprision  of  treason.  Now,  we  have  the  fact  that 
there  is  a crime  which  consists  in  the  concealment  of  evidence 
of  certain  classes  of  crimes  which  must  always  rise  to  the 
height  of  a felony.  For  anything  short  of  a felony  there  is 
no  misprision  in  concealment.  There  is  no  such  thing  as  mis- 
prision of  a misdemeanor.  There  is  no  such  thing,  of  course, 
as  misprision  of  evidence  in  civil  causes.  Therefore  you  will 
perceive,  I think,  and  I am  sure  that  every  lawTyer  will  know, 
that  by  the  concealment  of  the  evidence,  or  the  refusal  to  fur- 
nish the  evidence,  according  to  the  contract—  the  suppression 
of  the  evidence,  if  there  had  been  any  in  his  power  to  suppress 
— would  not  have  been  either  a crime  or  a misdemeanor,  under 
any  conceivable  circumstances,  committed  on  the  part  of  Mr. 
Patterson. 

Mr.  Gowen  expecting,  I presume,  that  this  fact  would  be 
recognized  and  appreciated,  then  proceeded  to  manufacture 
Mr.  Patterson  into  a public  officer.  I think  that  of  all  the 
caricatures  I ever  heard,  none  has  ever  equalled  this.  The 
Senate  of  the  United  States  has  decided  now  three  times-— 
twice  certainly — that  a secretary  of  war  in  one  instance,  and 
a senator  of  the  United  States  in  another,  the  moment  they 
were  out  of  office  were  not  public  officers,  and  hence  not  liable 
to  impeachment  for  crimes  committed  by  them  while  they  held 
office.  Indeed,  the  result  of  Mr.  Gow^en’s  argument  may  be 
illustrated  by  this  statement : a cabman  is  employed  by  the 
Attorney  General  to  carry  him  to  the  court  room,  when  I,  hap- 
pening to  be  in  a hurry,  meet  the  cabman  at  his  office,  ask  him 
if  he  will  take  me  to  the  depot,  as  otherwise  I may  miss  my 
train.  He  replies:  “I  am  engaged  to  take  the  Attorney 


General  to  court" — whereupon  I give  him  a dollar  extra  to 
carry  me  to  the  cars.  Therefore  I am  guilty  of  a crime  for 
which  the  court  may  send  both  the  cabman  and  me  to  prison 
for  a year,  and  fine  us  §1,000  apiece.  In  point  of  fact,  the 
cabman,  in  that  instance,  was  not  a public  officer  in  any  other 
sense  than  that  in  which  the  baker  who  furnishes  the  Goyernor 
and  the  Attorney  General  with  bread,  was  such ; and  certainly 
in  no  larger  sense  than  that  in  which  the  carman  who  hauls 
coal  to  the  capitol  is  a public  officer.  The  case  which  Mr. 
Gowen  cites  (the  Commonwealth  vs.  Eyans)  was  one  in  which, 
under  a statute  of  the  State,  a person  was  employed  in  an 
office  in  the  performance  of  the  duties  of  which  he  received 
officially  a very  large  sum  of  money  for  the  State;  and  the 
question  was  whether  that  made  him  a public  officer  within 
another  statute  which  regulates  the  rights  of  persons  thus  re- 
ceiving the  public  moneys.  The  court  decided,  but  with  evi- 
dently some  difficulty  even  there,  that  such  a one  was  a public 
officer  within  the  meaning  of  the  statute.  Mr.  Gowen  assumes 
to  say  that  a person  selected  to  hold  an  official  position,  and  to 
deal  with  the  moneys  of  the  State,  under  a statute  passed  by 
the  State  authorizing  such  appointment,  is  the  same  thing,  and 
produces  the  same  result  as  when  the  Attorney  General,  or  any 
other  of  the  officers  of  the  State,  hires  a man  to  obtain  some 
information  for  him.  Well,  gentlemen,  as  I have  said,  such 
assertions,  with  regard  to  the  law,  as  those  which  have  been 
made  by  Mr.  Gowen,  would  only  be  ridiculed  in  a court  of 
justice.  What  weight  they  will  carry  with  you  I am  at  a loss 
to  know.  You  may  assume  that  a person  like  Mr.  Gowen 
would  not,  either  wilfully  or  knowingly,  misstate  such  questions 
to  you  ; but,  for  mvself,  I think  I must  make  very  large  allow- 
ances  for  a man  of  the  temperament  which  Mr.  Gowen  has 
proved,  in  this  case,  that  he  possesses. 

Then  we  come  to  the  question  of  what  was  the  subject-mat- 
ter of  this  alleged  crime.  The  suit  was  a civil  suit : it  was 
nothing  else ; it  was  not  an  indictment  for  treason  or  felony ; 
nor  could  there  have  been,  in  any  conceivable  wav,  anything 
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more  than  the  relation  of  debtor  and  creditor  between  tl^ 
Commonwealth  and  the  corporation  sued  as  its  debtor.  And 
a debtor  under  no  moral  obligation  to  pay.  For  the  debt  and 
the  liability  to  pay  are  purely  statutory  obligations. 

The  gentleman  (Mr.  Gowen)  indulged  in  some  observations 
upon  the  proof  of  a crime  here,  in  which  he  answered  a sup- 
posed argument  to  the  effect  that  there  had  not  been  any  evi- 
dence suppressed,  because  no  evidence  had  been  produced,  and 
that,  therefore,  no  crime  had  been  committed.  This  ques- 
tion of  law  is  about  the  seventh  or  eighth  arising  in  the  course 
of  this  discussion,  which  has  been  dealt  with  in  the  same  way, 
and  in  regard  to  which,  in  his  treatment  of  it,  the  gentleman 
has  exhibited  the  same  turn  of  mind.  How  any  gentleman, 
acting  upon  that  turn  of  mind,  could  have  steered  his  own 
course  in  private  life,  I cannot  understand.  You  remember 
the  fact  of  his  confusion  of  the  right  to  read  the  whole  of  a 
document  which  he  asked  to  have  produced  to  prove  a fact, 
and  the  right  to  read  only  so  much  of  it  as  related  to  the  fact 
which  is  proposed  to  be  proven.  Did  you  ever  hear  of  a man 
being  allowed  to  produce  a document,  and  not  being  allowed  to 
read  the  whole  of  that  document  ? A lawyer  who  has  ever 
had  any  practice  in  a court  of  chancery  knows  the  rule  in  that 
regard  as  he  knows  his  alphabet.  If  I offer  in  evidence  a 
document  to  prove  a fact,  I am  bound  to  read  the  whole  of  the 
document,  and  I cannot  say  that  I will  readjust  so  much  as  it 
suits  me  to  read,  and  no  more.  Of  course,  I cannot.  If  I 
offer  my  books  to  prove  a fact,  I thereby  enable  the  other  side 
to  look  at  any  place  in  those  books.  The  gentleman  applies 
this  to  a case  in  which  he  has  a right  to  look  at  a document  so 
far  as  it  relates  to  his  case,  and  which  he  forces  me  to  produce 
because  it  relates  to  his  case,  and  then-  he  says  that  he  has  a 
right  to  look  at  my  private  affairs  besides.  That  is  one  repre- 
sentation which  the  gentleman  makes.  Now  we  come  to 
another.  Fortunately,  some  of  you  gentlemen  of  the  Commit- 
tee are  lawyers,  else  the  gentleman  would  possibly  mislead  you 
by  his  statements.  He  has  stated,  as  if  it  was  analogous  to 


i 


1 

. r 
l 

I 

i 

t 

I 

I 

t 

fi 

1 

i 

II 

C 

S 

11 

li 

il 

11 


r 

e 

V. 


739 


the  one  which  is  before  you.  a case  such  as  this  : A man  loads 

*/ 

a pistol;  puts  it  to  another  man’s  head:  pulls  the  trigger; 
fires  the  shot ; and,  by  an  accident,  the  bullet  does  not  hit  the 
man  at  whom  it  is  aimed.  There  has  been  no  murder;  conse- 
quently, no  crime  has  been  committed.  That  statement,  the 
gentleman  said,  illustrates  the  argument  which  he  says  that  we 
make  to  show  that  no  crime  was  committed.  Now,  we  are  not 
quite  such  fools,  or  such  idiots,  as  we  would  seem  to  be,  if  we 
made  an  argument  such  as  that.  In  that  instance  there  was 
an  overt  act.  But  did  you  ever  in  vour  lives  hear  of  the  com- 
mission  of  a crime  in  which  there  was  no  overt  act  committed  ? 
A man  mav  intend  to  commit  a crime — and.  where  it  is  alleged 
that  there  is  reason  to  fear  hodilv  harm  from  that  man.  the  law 
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mav  possible  hold  him  to  bail  for  his  good  behavior — hut  there 
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is  no  indictment  for  intention  simply  and  solely.  The  moment 
that  your  intention  has  gone  to  the  point  of  crooking  your  little 
finger,  if  that  is  in  course  of  carrving  out  the  intent,  then  there 
has  begun  the  perpetration  of  the  crime.  Therefore,  if  the 
gentleman's  representation  of  my  argument  had  been  fairly 
made,  it  would  have  been  to  this  effect : That  I,  intending  to 
commit  a murder,  and  intending  to  use  a pistol  in  the  commis- 
sion of  the  murder,  extended  my  arm.  thinking  that  my  pistol 
was  in  my  hand,  when,  in  point  of  fact,  the  weapon  was  not  in 
my  possession.  If.  upon  that  statement  of  facts,  the  gentleman 
had  asked  whether  a crime  had  not  been  committed,  I would 
have  answered  “no."  There  was  an  intention  ; there  was  no 
act.  Applying  these  facts  to  the  case  before  this  Committee, 
it  follows,  if  there  was  no  evidence  to  be  suppressed,  or  none 
in  existence  that  could  he  suppressed,  that  the  man  who  was 
supposed  to  have  been  bribed  to  suppress  such  evidence,  or  to 
have  agreed  to  suppress  it.  has  not  committed  a crime ; the 
reason  being,  as  I have  said,  that  the  alleged  evidence  did  not 
exist. 


Turning  now  to  a different  phase  of  the  subject,  I ask  what 
was  this  transaction,  or  this  suit,  in  which  all  this  iniquity  is 
lleged  to  have  been  committed  ? I have  pointed  out  to  vou 
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that  it  was  a civil  suit  to  recover  taxes — nothing  more  nor 
less  than  that — a proceeding  to  ascertain,  first,  whether  any 
tax  was  due  ; secondly,  if  a tax  was  due,  how  much  was  due  ; 
thirdly,  to  enforce  the  payment  of  the  tax.  There  were  two- 
facts,  and  only  two  facts,  that  were  material  in  that  cause. 
The  first  was,  was  the  party  (that  is,  the  corporation)  liable  to- 
taxation  at  all  ? It  was  admitted  to  be  a foreign  corporation. 
Therefore,  one  point  which  othenvise  would  have  had  to  have 
been  made  was  out  of  the  case.  Then  there  was  the  con- 
sideration, whether  it  did  any  business  within  the  State.  If  it 
did  any  business  within  the  State,  then  it  was  within  the  words 
of  the  law,  and  it  was  taxable  beyond  a doubt.  The  second 
inquiry  was  as  to  what  amount  of  business  it  did.  The  only 
fact  that  was  material,  then,  or  that  was  ever  supposed  to  be 
material,  was,  what  was  the  amount  of  the  dividends  ? The 
Attorney  General,  under  the  construction  of  the  law  which  he 
saw  fit  to  put  upon  it,  held,  and  was  satisfied,  that  those  were 
the  only  facts  that  he  wanted  to  prove.  An  additional  fact 
was  developed — one  which,  if  it  could  be  substantiated  and  was 
material,  would  have  sent  the  claim  of  the  State  endwise,  but 
it  was  one  which  the  Attorney  General  did  not  want  to  prove — 
and  that  was  this  : To  what  extent  had  the  corporation  done 
business  in  the  State,  or  what  was  the  amount  of  capital  which 
they  had  invested  in  the  State  ? 

It  was  supposed  that  there  would  be  very  great  difficulty  in 
the  way  of  establishing  some  of  these  facts,  though  I do  not 
understand  why  or  how  that  supposition  came  to  be  enter- 
tained. It  does  not  appear,  as  far  as  I can  ascertain  the  facts, 
that  there  was  ever  any  desire  or  attempt  to  conceal  the  truth 
on  that  subject,  on  the  part  of  anybody.  Indeed,  the  corpo- 
ration relied,  with  entire  confidence,  upon  its  assumption  that, 
in  the  sense  of  the  law,  it  was  not  doing  business  in  the  State- 
at  all ; the  reason  being  that  it  had  arranged  its  agencies  in 
such  a manner  as  to  prevent  it  from  coming  within  the  rule 
prescribed  by  the  law. 

You  can  readily  see  how  extremely  difficult  it  would  have 
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|)een  to  prove  that  fact,  that  the  corporation  was  doing  busi- 
less  within  the  State.  For  instance,  suppose  that  the  corpo- 
ration of  the  Bank  of  England  desired  to  establish  an  agency 

cj  O 

md  to  carry  on  business  in  this  country,  without  the  fact  be- 
coming  known.  Your  ingenuity  as  lawyers  will  readily  en- 
ible  you  to  see  how  they  could  establish  partnerships,  how 
hey  could  put  a man  in  business  who  would  keep  his  own 
counsel,  and  sav  nothing  about  who  he  was  or  what  he  was, 

K,  O 

md  that  they  might  be  carrying  on  trading  here  to  any  extent 
yh  at  ever  in  discounting  paper,  without  the  possibility  of  any 
nan  detecting  the  fact  that  that  business  was  being  done 
:hrough  the  Bank  of  England,  or  that  Drexel  & Company, 
for  instance,  was  really  another  name  for  the  Bank  of  Eng- 
and.  How  could  the  public  find  out  that  fact  ? The  only 
vay  by  which  it  could  be  made  known,  would  be  by  the  dis- 
closure of  the  secrets  of  the  firm  by  somebody  having  knowl- 
edge of  them,  who  had  had  private  access  to  the  books  of  the 
firm,  and  who  was  prepared  to  divulge  the  things  which  he 
had  seen  in  those  books. 

It  is  evident  that  that  thing  which  the  Attorney  General 
svas  anxious  to  obtain,  was  the  proof  that  these  people  were 
ioing  business  within  this  Commonwealth.  And  you  will  perceive 
that  it  is  conceded  on  all  sides,  that  if  anybody  had  known 
yhat  the  law  was,  as  it  was  decided  by  the  Supreme  Court, 
there  never  would  have  been  any  litigation  in  this  case.  If 
mvbodv  could  only  have  foreseen  what  the  law  was,  as  decided 
by  all  the  courts,  high  and  low,  there  would  not  have  been  a 
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motion  in  the  way  of  litigation  in  this  case. 

But  it  was  assumed  on  the  part  of  the  gentlemen  interested 
for  the  State  that  they  were  to  capture  a tremendous  prize, 
and  there  were  supposed  to  be  enormous  penalties  involved. 
Therefore  the  Attorney  General,  or  his  deputy,  looked  about 
to  see  where  he  could  find  a man  who  could  give  the  informa- 
tion desired  by  his  department.  He  was  referred  to  Mr.  Pat- 
terson and  told,  u If  anybody  in  the  world  can  tell  you,  here 
is  the  man  who  can  tell  you  ; he  has  been  fighting  this  company 


742 


for  years,  in  every  form  and  manner ; he  knows  what  they  are 
doing ; he  knows  how  they  do  it  ; and  he  knows  the  parties 
who  can  tell  you  all  the  details  of  the  company’s  operations.” 
It  has  not  been  suggested,  nor  pretended,  nor  suspected  that, 
of  himself,  Mr.  Patterson  knew  anything  to  which,  as  a wit- 
ness, he  could  testify.  Nor  was  it  likely,  in  the  nature  of 
things,  that  he  possessed  the  knowledge  which  was  required 
for.  but  it  was  known  that  he  knew  who  were  the  men  who 
necessarily  did  possess  that  knowledge. 

The  difficulty  here  is  to  avoid  confusion,  because  of  the  ex- 
treme simplicity  of  this  case.  I will  endeavor  to  state  to  you 
by  an  illustration  : I have  a bond  the  meaning  of  which  is 

uncertain.  Before  I can  have  the  meaning  of  the  bond  con- 
strued, I must  prove  that  it  is  the  bond  of  the  man  who  signed 
it,  and  I want  that  proof.  I am  willing  to  pay  a man  who- 
will  find  for  me  the  evidence  that  will  furnish  me  with  suffi- 
cient proof  to  enable  me  to  read  that  bond  in  evidence  to  the 
jury.  When  it  is  in  evidence,  the  court  will  determine  the 
meaning  of  that  bond,  and  how  much,  if  anything,  I am  en- 
titled to  recover  upon  it.  That  is  a matter  of  law.  The  posi- 
tion of  the  Attorney  General,  with  reference  to  the  tax  suit, 
was  exactly  that  which  I have  just  stated  as  my  own  position 
with  reference  to  the  bond.  He  wanted  to  know  two  things, 
and  only  two  things,  viz.,  what  is  the  capital  of  this  company 
or  its  dividends — either  served  his  purpose,  as  under  the 
statute  they  are  the  same — and  then,  having  ascertained  the 
capital  or  the  dividends,  he  wanted  an  answer  to  this  query, 
and  this  presents  the  only  remaining  fact  that  he  wanted  to 
have  proved,  viz.,  were  they  doing  business  in  the  State.  If 
he  could  have  that  information,  the  rest  was  a matter  of  law. 
That  is  conceded.  What  other  fact  was  there  ? 

If  it  was  the  law  that  the  company  was  bound  to  pay  taxes 
upon  all  their  capital  because  they  did  some  part  of  their  busi- 
ness in  Pennsylvania,  they  had  a very  plain  course  to  pursue 
in  the  future.  That  course  was  precisely  the  one  in  regard  to 
which  I have  had  occasion  to  advise  client  after  client.  It  is- 
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that  course,  gentlemen  of  the  Committee,  which  follows  as  a 
necessary  consequence  from  your  course  of  legislation,  and 
which  is  attended  with  the  peril  of  driving  business  from  this 
city  to  an  extent  of  which  you  have  no  conception.  Under 
the  reading  of  your  statute,  as  it  stands,  I have  been  com- 
pelled to  tell  men  who  have  bought  probably  a half  million  of 
dollars’  worth  of  cotton  in  a year,  “ If  you  buy  one  pound  of 
cotton  to  be  manufactured  over  the  river  in  Pennsylvania, 
under  the  letter  of  the  law,  your  are  bound  to  pay  taxes  upon 
the  whole  of  your  capital.”  That  is  the  letter  of  the  law. 
That  was  exactly  what  the  gentlemen  of  this  corporation 
realized.  That  is  what  the  Attorney  General  contended  for. 
That  is  exactly  what  the  Supreme  Court,  in  two  cases,  has 
decided  to  be  the  law,  though  in  a dozen  other  cases  it  has  de- 
cided the  other  way.  In  the  case  of  one  of  my  clients,  the 
case  of  the  Insurance  Company  of  North  America,  in  which 
we  went  to  the  Supreme  Court  of  the  United  States,  the  State 
compromised  the  suit  Avith  us  ; but  we  paid  $ 200,000  to  be  rid 
of  the  possibility  of  having  that  rule  applied  to  us.  Otherwise, 
we  would  have  been  taxed  five  per  cent,  upon  our  income, 

I under  the  reading  of  the  law ; in  other  words,  if  o’ther  States 
had  administered  the  law  in  the  same  wav  in  which  it  was  ad- 
ministered  in  Pennsylvania,  we  would  have  been  taxed  to  an 
amount  which  would  have  been  more  than  our  whole  receipts. 
In  the  railroad  statutes  the  words  which  apply  are  the  same 
as  those  which  apply  here,  but  they  read  them  for  the  rail- 
roads one  way  and  for  insurance  companies  another  way. 

When  these  gentlemen  saw  that  they  were  to  be  dealt  with 
by  men  who  meant  to  let  the  law  have  its  course  if  the  facts  at 
issue  were  forthcoming,  they  said,  u Why,  certainly,  you  shall 
have  all  the  facts.  We  will  tell  you  what  the  facts  are,  and  we 
will  put  them  in  such^i  way  that  you  can  use  them  behind  our 
backs.  We  do  not  ask  you  to  accept  them.  We  do  not  ask 
you  to  agree  beforehand  that  you  will  be  bound  by  those  facts.” 
It  was  not  like  agreeing  to  a case  stated,  where  I can  admit  up 
to  a certain  point,  and  if  the  other  side  will  not  accept  my 
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statement  up  to  that  point,  I can  withdraw  my  admission ; the 
rule  being  that  a party  can  get  the  admission  only  upon  the 
peril  of  conceding  that  he  will  not  attempt  to  prove  anything 
other  than  that  which  is  contained  in  the  admission.  But  the 
answer  of  the  gentlemen  of  this  corporation  was,  “ In  order  to 
show  you  our  perfect  good  faith,  in  the  first  place,  we  will 
answer  the  written  interrogatories  of  Mr.  Patterson  under  oath. 
Then  you  may  look  at  the  facts.  If  you  are  satisfied  with 
them,  you  probably  will  not  want  to  go  further.  If  you  doubt 
their  truthfulness,  you  may  examine  us  ; you  may  investigate 
our  books  at  your  pleasure  and  at  your  leisure.  We  will  take 
you  to  our  offices,  we  will  furnish  you  with  clerks,  or  you  may 
furnish  your  own  clerks,  and  you  may  have  our  books  and 
rummage  as  much  as  you  please.” 

The  Attorney  General,  therefore,  was  furnished  with  all  the 
facts  which  he  deemed  material.  And  here  let  me  suggest 
that  the  fact  is  certainly  a very  striking  one,  that  the  facts  of 
which  he  had  possession  covered,  not  only  all  that  anybody  to 
this  day  has  ever  suggested  did  exist,  but  all  that  anybody’s 
suspicion  has  suggested  might  have  existed,  or  could  have  been 
discovered  if  they  could  have  existed  at  all.  He  had,  at  that 
time,  possession  of  every  one  having  any  bearing  upon  this 
case  which  has  been  produced  from  that  day  to  this.  Another 
material  consideration  is,  that  he  then  had  possession  of  the 
facts  which,  it  was  conceded,  it  he  read  the  law  aright,  gave  to 
the  State  $800, 000  of  taxes  instead  of  $22,000.  The  Attorney 
General  was  as  well  satisfied  that  he  had  the  facts  as  I would 
be  in  regard  to  the  meaning  of  a bond  which  I had  proved,  and 
the  condition  of  which  read  so  and  so.  I could  not  prove  any- 
thing else  than  that  which  is  in  the  bond,  for  that  is  the  instru- 
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ment  upon  which  I am  suing.  Grant  me  the  signature  ; the 
rest  is  a matter  of  law.  We  have  now  had  several  years  in 
which  to  ventilate  this  transaction  ; and  yet  with  all  the  sus- 
picions, with  all  the  ingenuity  brought  into  play,  with  all  the 
envy,  the  hatred,  and  the  malice  that  seem  to  exist  against  this 
company — whether  rightfully  or  wrongfully,  I do  not  pretend 
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to  sav ; I do  not  know  anything  about  it — nobody  has  suggested 
that  any  one  fact  which,  if  it  had  been  produced,  would  haye 
changed  the  aspect  of  this  transaction.  When  the  Attorney 
General,  therefore,  had  obtained  possession  of  these  facts,  do 
you  wonder  that  he  said.  “ Xow,  if  I am  at  liberty  to  prove 
anything  more  than  this  on  the  trial,  anything  that  I may  then 
be  able  to  prove;  and  if  you  will  agree  to  give  me  these  things, 

which  are  really  all  that  I want,  for  I am  now  satisfied  that  I 
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will  win  the  case ; I will  agree  that  you  shall  not'' — what? 
“ That  you  shall  not  be  subjected  to  volunteer  Attorney  Gen- 
erals." Those  were  what  those  gentlemen  were  afraid  of.  An 
Attorney  General  occupies  some  position  before  the  community, 
and  has  some  character  to  lose.  He  knows  that  he  is  a semi- 
judicial officer.  The  incumbents  of  that  high  office  have  known, 
as  everybody  who  has  represented  the  State  has  known — they 
have  been  so  told  in  courts  over  and  over  again,  and  common 
sense  would  tell  them  that — that  they  have  no  right  to  press 
the  rights  of  the  State  to  the  injury  of  a private  citizen,  ex- 
cepting to  secure  the  rights  of  the  State.  They  have  no  right, 
in  a suit  between  the  State  and  a party,  to  make  use  of  the 
powers  of  the  State  (which  are  greater  than  those  of  the  indi- 
vidual, and  are  supposed  to  be  wielded  without  bias  and  for 
public  good)  for  the  purpose  of  forcing  inquiries  into  matters 
which  have  no  relation  to  the  cause  at  issue,  and  vet  as  to  which 
no  court  could  say  with  certainty,  when  the  question  was  asked, 
that  they  could  not  have  any  relation.  Therefore,  these  gentle- 
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men  little  wanted  to  have  an  avowed  enemy,  one  whom  they 

%/ 

say  was  the  most  persistent  prosecutor  they  have  ever  had — a 
man  who  had  been  prosecuting  them  in  every  form,  in  private 
litigation,  in  public  litigation,  in  combined  litigation,  in  civil 
litigation,  in  law  litigation,  and  in  equity  litigation. — put  them 
under  the  harrow  of  an  oral  examination  as  a volunteer  ? 

What  was  done  ? What  is  the  thing  that  is  called  a crime  ? 

O 

My  learned  friend,  Mr.  Dodd,  has  taken  the  trouble  to  print 
the  argument  on  this  point,  and  I am  thereby  saved  the  neces- 
sity of  going  over  it  in  detail.  When  Mr.  Patterson  saw,  as 
94 


746 


the  workmen  did  when  Paul  preached  at  Ephesus,  that  his 
occupation  was  gone,  what  did  he  do  ? The  Attorney  General, 
after  succeeding  in  getting  this  information,  chose  to  say  that 
it  had  not  been  got  by  Mr.  Patterson.  It  had  been  obtained 
through  his  instrumentality,  undoubtedly.  It  was  his  draft  of 
interrogatories  which  brought  the  answers  that  gave  the  infor- 
mation. All  of  those  had  been  drafted  by  Mr.  Patterson.  I 
do  not  say  that  the  Attorney  General  meant  to  act  unfairly, 
because  he  does  not  seem  to  have  been  aware  of  what  the 
arrangement  had  been  between  his  assistant,  who  had  gone  out 
of  office,  and  Mr.  Patterson,  and  did  not  seem  to  know  all  of 
what  or  how  much  Mr.  Patterson  had  done.  He  bluffed  off 
Mr.  Patterson  with  the  statement  in  substance,  “I  do  not  pro- 
pose to  pay  you  anything — why  should  I pay  }7ou — you  have 
not  furnished  me  with  the  information.”  Mr.  Patterson, 
realizing  the  position  into  which  he  had  been  forced,  immedi- 
ately gave  the  other  side  notice  to  this  effect:  “You  have 
evidently  made  an  arrangement  here  by  which  you  think  you 
are  no  longer  to  be  molested.  Now,  I give  you  notice,  that  I 
am  not  in  that  arrangement.  I am  out  of  that.  I am  just 
as  free  a lance  as  I was  before  this  arrangement  was  made; 
and  I intend  to  fight  this  matter  out  in  my  own  way.” 

Mr.  Gowen  lias  treated  that  notice  as  the  beginning  of  a 
negotiation  between  Mr.  Patterson  and  Mr.  Archbold.  Such 
is  not  the  fact.  I will  read  you  a passage  from  Mr.  Gowen’s 
remarks,  which  shows  that  wffiat  I state  is  correct.  The  pas- 
sage is  this:  “Nothing  came  of  that  but  continual,  persistent, 
exaggerated,  and,  I am  bound  to  say,  absurd  efforts  on  the 
part  of  Mr.  Patterson  to  prevent  this  system  of  trying  this 
cause,  and  to  force  the  Attorney  General,  if  he  could,  into  his 
own  mode,  by  which  he  would  have  an  opportunity  to  make 
himself  a thorn  in  the  side  of  this  company.  And  the  Attor- 
ney General  very  wisely  declined  being  made  the  instrument 
of  such  a thing  as  that.  It  would  have  caused  an  immense 
expense  in  time  and  money,  and  could  have  produced  no  result 
whatever.” 


The  cause,  therefore,  was  set  for  a hearing,  and  was  argued. 
The  Attorney  General  was  assisted — if  you  can  call  it  assist- 
ance; I dare  say  that  he  thought  he  was  interfered  with;  but 
he  was  prompted  and  urged  in  every  way — by  Air.  Patterson. 
The  cause  was  decided,  and,  as  it  turned  out,  decided  more 

favorably  for  the  Commonwealth  than  it  was  entitled  to  have 
«/ 

it  decided.  Then  there  came  a proposition  for  a re-hearing, 
and  Mr.  Patterson  prepared  and  put  into  the  hands  of  the 
Attorney  General  an  affidavit  upon  which  the  re-hearing  was 
to  be  applied  for.  The  Attorney  General  examined  it,  and 
found  that,  for  this  purpose,  there  was  nothing  in  it  that  was 
of  the  slightest  importance;  that  it  had  no  bearing  upon  the 
case  whatever.  And  how  could  it  have  been  otherwise? 
Nobodv  to  this  day  has  suggested  that  there  Avas  a single  fact 
which  even  might  be  supposed  to  exist,  which  would  have 
changed  the  condition  of  things.  The  Attorney  General  had 
then  possession  of  every  fact  upon  which  he  subsequently  based 
his  entire  claim.  He  had  then  every  fact  connected  with  the 
title  which  he  proposed  to  prove.  The  work  had  been  done. 

Let  me  now  call  your  attention  to  the  statement  made  by 
Mr.  Gowen  from  the  Meadville  depositions,  for  the  purpose  of 
showing  that  these  negotiations  were  going  on  before  the  hear- 
ing of  the  argument  of  the  tax  suit.  Every  one  of  vou 
knows,  by  experience,  that  the  most  difficult  things  in  the 
world  to  remember  are  dates.  The  quotation  read  by  Mr. 
Gowen  from  the  testimony  of  Mr.  Patterson,  at  Meadville,  as 
follows,  his  object  being  to  prove  the  time  at  which  the  nego- 
tiations began : — 

“ Q.  Then  what  did  you  say  ? You  might  just  as  well  come 
out  with  it,  &c. 

“A.  Very  well.  The  opinion  of  the  court  had  been  filed. 
Of  course  it  was  verv  much  to  mv  dissatisfaction.  It  left 

4/  t / 

nothing  for  me,  and  I had  no  part  in  the  proceeding,  but  I 
proposed  to  re-open,  and  I did  not. 

“ The  opinion  of  the  court  had  been  filed.''  That  is  a fact 
which,  you  will  find,  preceded  any  communication  in  the  way 
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of  negotiation  between  Mr.  Patterson  and  the  Standard  Oil 
Company.  It  is  precisely  what  Mr.  Archbold  said  himself. 
Mr.  Archbold  said,  in  substance,  that  the  cause  having  been 
decided,  and  nothing  remaining  now  but  a question  of  a point 
of  law/  on  which  the  $22,000  of  taxes  depended,  he  came  over 
here,  and  a friend  said  to  him : “Now,  hadn’t  you  better  make 
an  arrangement  with  this  man  ? He  is  disappointed ; he  is 
furious  ; he  has  lost  this  thing ; he  has  been  your  enemy  from 
the  beginning  ; he  has  cost  you  ever  so  much  money.”  Mr. 
Archbold  consented  to  make  the  arrangement  with  Mr.  Patter- 
son, as  detailed  to  you  by  them  when  before  you.  Therefore, 
when  Mr.  Archbold  comes  and  tells  you  “that,  having  entirely 
beaten  Mr.  Patterson  in  this  scheme,  I was  in  the  hope  that 
we  might  get  rid  of  this  man  who  was  traveling  from  Dan  to 
Beersheba,  stirring  up  litigation  wherever  he  could  find  any,  I 
was  willing  to  secure  him  employment  as  a means  by  which  he 
would  be  quieted.” 

Now,  gentlemen,  have  you  any  difficulty  about  discovering 
a motive  ? Has  not  he  told  you  what  had  been  happening  up 
to  that  time,  and  why  it  was  that  he  wanted  to  do  this?  Why, 
my  own  experience  with  the  administration  of  justice  in  the 
settlement  of  accounts  at  Harrisburg,  and  in  kindred  settle- 
ments, and  in  the  administration  of  the  Federal  government 
under  her  revenue  laws,  has  been  such  as  to  make  the  history 
of  it  most  appalling.  I ask,  when  you  have  transactions  of 
that  kind  occurring,  do  you  wonder  why  these  gentlemen,  in 
this  instance,  desired  to  get  rid  of  a man  who  had  the  means, 
as  the  phrase  is,  of  “deviling”  them  in  this  way  for  ten  years? 
I do  not  wonder  at  it. 

I have  read  you  the  statement  showing  that  this  negotiation 
began  after  the  cause  was  decided,  and  that  Mr.  Patterson  was 
not  a public  officer  in  any  other  sense  than  is  the  porter  who 
hauls  the  stationery  from  the  depot  at  Harrisburg  to  the  cap- 
itol.  He  is  employed  to  do  work  for  the  public.  He  is  em- 
ployed exactly  as  I have  been  employed  by  Mr.  Forster,  who 
is  now  insurance  commissioner.  Every  now  and  then  a bogus 
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company  would  turn  in  certain  securities  at  Harrisburg,  of 
very  Avonderful  excellence.  Mr.  Forster  would  Avrite  me,  for 
instance,  that  he  had  received  a list  of  mortgages  Avhich  a 
certain  insurance  company,  which  Avas  rather  a scaly-looking 
affair,  had  put  in,  and  would  ask  me  to  inquire  about  the  facts. 
In  one  case  I sent  my  clerk  around  to  the  office,  and  found 
that  the  professed  mortgagor  A\  as  really  unknoAA'n  in  the  regis- 
tration office,  that  all  the  mortgages  were  upon  splendid  prop- 
erties on  Broad  street,  of  twenty-free  by  two  hundred  feet, 
and  worth  very  large  amounts,  but  that  the  mortgagor  Avas 
unknown,  and  his  name  did  not  appear  in  the  regular  course 
of  titles  ; that,  while  the  mortgage  was  recorded,  the  title  to 
the  mortgagor  did  not  appear  ; that  other  people  held  deeds 
for  the  properties,  and  had  been  paying  the  taxes  upon  them 
from  time  immemorial.  In  other  words,  the  mortgages  were 
simply  bogus,  and  had  been  manufactured  to  order.  I sent 
word  back  to  Mr.  Forster,  “You  may  judge  for  yourself,  Mr. 
Forster,  what  the  value  of  these  mortgages  is.  The  fact  is, 
that  the  mortgagor  is  unknoAvn  to  the  property,  another  per- 
son has  the  title,  and  one  who  is  not  accustomed  to  give  mort- 
gages.-’ Mas  I.  because  of  mv  connection  with  that  matter, 
a public  officer  ? Suppose  that  I had  been  the  counsel  of  the 
company  inquired  about,  and  had  declined  to  furnish  the  in- 
formation, AA’ould  not  I have  so  declined  because  of  my  rela- 
tions to  that  company  ? Could  I have  been  indicted  therefor  ? 
Suppose  that  I had  said,  “Mr.  Forster,  you  can  go  and  find 
out  for  yourself,  if  A’ou  like.--  Could  I be  indicted  because  I 
did  not  choose  to  tell  the  fact  ? You  might  put  me  on  the 
witness-stand,  and  force  me  to  state  the  fact,  but  vou  cannot 

e/ 

go  further.  Therefore,  gentlemen,  you  are  obliged  to  report 
that  the  allegations  so  publicly  made  justified  the  belief  that  a 
suspicious  circumstance  did  exist  when  the  governor  called 
vour  attention  to  this  matter ; that  every  witness  ayIio  has 

i^/  y t / 

been  named  has  been  examined ; that  they  have  been  ex- 
mined  under  the  thumb-screAA's : that  no  stranger  knew  amT- 
hing  about  it ; that  Mr.  GoAven  did  not  have,  and  does  not 
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pretend  to  have  had,  any  evidence ; that  what  he  called  evi- 
dence, when  he  said  he  was  prepared  to  furnish  evidence,  was 
this,  “ If  you  will  let  me  call  the  accused,  and  will  let  me  put 
him  through  a course  of  cross-examination,  I will  be  able  to 
prove  the  alleged  fact.”  You  have  also  to  report  that  he  has 
not  proved  it,  unless  you  are  prepared  to  accept,  as  the  rule, 
that  which  he  now  says  is  the  rule : that  if  I call  a witness  to 
prove  a fact,  and  he  disproves  it,  I have  a right  to  go  to  a 
jury  and  say  to  them  that  they  shall  believe,  first,  that  he  has 
falsified ; and,  secondly,  that  the  fact  which  he  denies  is  proved 
by  the  fact  that  he  denies  it,  and  that  you  do  not  believe  his 
denial. 

Gentlemen,  you  are  a grand  inquest  in  this  matter,  and  I 
hope  that  you  will  rise  to  an  appreciation  of  your  position,  and 
that  you  will  act  without  bias.  If  this  case  was  the  case  of  any 
one  of  you,  what  would  you  think  of  a grand  jury  sending  in 
a true  bill  against  you  for  an  infamous  crime,  with  the  admis- 
sion that  every  witness  called  to  answer,  as  to  the  facts  that 
were  necessary  to  make  out  the  crime,  had  stated  that  those 
facts  were  not  true,  and  the  further  admission,  not  that  the 
Commonwealth  was  destitute  of  testimony,  but  that  the  grand 
jury  had  undertaken  to  infer  that  the  facts  as  charged  were 
true,  because  they  did  not  believe  the  witnesses.  In  the  dis- 
charge of  your  official  duties,  gentlemen,  you  must  accept  the 
odium  as  well  as  enjoy  the  honor  which  attach  to  a faithful 
performance  of  your  obligations,  and  you  must  stand  between 
the  community  and  a fellow-citizen,  unjustly  accused,  and 
expose  the  injustice  of  the  accusation.  If  a trained  lawyer  like 
Mr.  Gowen  can  mistake  his  suspicions  for  facts,  and  confound 
denials  with  beliefs,  it  is  not  to  be  expected  that  the  community 
will  not  do  the  same.  But  there  are  in  this  community  two 
classes  ; one  a noisy  and  demonstrative,  and  the  other  a quiet 
and  thinking  class,  and  the  latter  constitutes  the  mass  of  the 
people.  I hold  it  to  be  your  duty,  therefore,  to  say  to  the 
community  that  these  facts  have  been  proved  ; that  there  was 
no  evidence  to  suppress  ; that  there  was  no  fact  which  anybody 
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wanted  proved  that  was  not  proved ; and  therefore  there  was 
no  fact  as  to  which  the  testimony  had  any  relation  that  could 
have  been  suppressed;  that  no  fact  in  the  case  was  taken  out 
of  it  or  suppressed ; that  no  fact  that  was  wanted  in  the  pre- 
sentation of  the  case  was  left  out  of  it ; and  that  all  the  wit- 
nesses say  that  the  agreement  between  Mr.  Patterson  and  the 
Standard  Company  did  not  occur  until  after  the  tax  case  had 
been  decided.  You  will  add  that,  even  if  the  company  had 
done  what  they  were  charged  with  doing,  there  would  have 
been  committed  no  crime  or  misdemeanor  or  anything  for  which 
an  action  at  law  would  lie. 

I am  sure  that  no  man  in  his  senses  will  say  that  if  I,  know- 

t / •' 

ing  a fact  which  is  important  to  the  success  of  pending  litiga- 
tion by  another  party,  decline  to  furnish  the  information  to 
enable  that  party  to  prove  his  case,  he  can  either  sue  me,  or 
do  anything  else.  And  that  is  all  that  is  alleged  to  have  been 
} done  in  this  case.  The  allegation  that  that  was  done  is  denied 
by  both  the  parties  who  are  alleged  to  have  done  it,  and  there 
l is  no  proof  whatever  to  sustain  the  allegation.  Therefore  you 
| are  obliged  to  say  that  Mr.  Gowen  not  only  did  not  have  such 
I evidence  as  he  said  he  did  have,  but  that  he  has  not  been  able 
j to  find  such  evidence  to  this  dav ; but  really  seems  to  have 
f supposed  that  he  would  justify  his  statement  by  extracting 
j from  the  accused  persons,  under  cross-examination,  certain  ad- 
missions. And  he  has  not  been  able  to  do  even  that. 

Adjourned  to  meet  April  10th,  at  2 P.  M. 


Philadelphia , April  10 , 1881/,. 


The  Committee  reassembled  this  day,  at  2 o’clock,  P.  M.,  at 
the  office  of  the  Chairman,  No.  714  Walnut  street. 

There  were  present,  Senators  Grady  and  Herr,  and  Repre- 
sentatives Walker,  Ziegler,  Graham,  and  Clark. 

Mr.  M.  E.  Olmsted,  for  the  Standard  Oil  Company. 

Attorney  General  L.  C.  Cassidy,  for  the  Commonwealth. 

Hon.  Franklin  B.  Gowen. 

E.  G.  Patterson,  Esq. 

M.  E.  Olmsted,  Esq.,  addressed  the  Committee,  on  behalf 
of  the  Standard  Oil  Company,  as  follows  : 

Mr.  Chairman  and  Gentlemen  of  the  Committee  : — 
A justice  of  the  Supreme  Court  of  the  United  States  once 
said  of  a very  eloquent  and  distinguished  lawyer  practicing  at 
that  bar,  that  there  was  no  one  to  whom  that  Court  listened 
with  greater  attention  and  more  interest,  and  no  one  from 
whose  argument  it  derived  less  assistance  in  the  determination 
of  a cause.  I was  led  to  think  of  that  remark  as  I listened 
to  the  able  and  eloquent  address  of  Mr.  Gowen  the  other  day. 
He  was  eloquent,  and  he  was  interesting,  as  he  always  is,  par- 
ticularly when  assailing  the  officers  of  the  Standard  Oil  Com- 
pany, or  the  officers  of  the  Pennsylvania  Railroad  Company, 
or  the  Judges  of  the  Supreme  Court,  of  whom  he  tells  us  he 
proposes  to  proclaim  it  from  the  house-tops,  that  they  once  dif- 
fered with  him  upon  a question  of  constitutional  law.  He  was 
able  and  he  was  interesting  ; but  the  marked  coolness  which 
seems  to  exist  between  him  and  some  of  the  most  important 
facts  in  this  case  ; the  very  respectful  distance  that  he  main- 
tains between  himself  and  other  facts ; the  great  confusion 
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that  seems  to  exist  in  his  mind  as  to  some  portions  of  the 
testimony,  and  the  extent  to  which  he  draws  upon  his  imagina- 
tion for  further  facts,  and  upon  his  fancy  for  principles  of  law, 
render  his  argument  a very  unsafe  guidance  in  the  determina- 
tion of  the  matter  before  you.  It  will  be  impossible  for  me  to 
entertain  you  as  he  did.  I cannot  give  you  an  intellectual 
feast,  nor  an  oratorical  display.  On  some  accounts  I regret 
this,  but  not  so  much  for  the  interests  of  mv  client,  for  as 
“good  wine  needs  no  bush,"  so  “plain  truth  needs  no  flowers 
of  speech.”  It  will  be  my  endeavor,  Mr.  Chairman,  by  a 
plain  and  conscientious  resume  of  the  testimony  in  this  case, 
to  render  you  some  assistance  in  arriving  at  a correct  con- 
elusion. 

In  order  to  make  my  story  connected,  it  may  be  necessary 
for  me  to  travel  over  some  portion  of  the  ground  already  so 
well  and  so  ably  covered  by  my  colleague,  Mr.  Dodd ; but  I 
shall  endeavor  to  avoid  such  territory  as  far  as  possible.  Let 
us  commence  at  the  beginning. 

On  the  13tli  of  February,  1883,  on  the  occasion  of  a speech 
at  Harrisburg,  nominally  upon  the  subject  of  discrimination  by 
railroad  companies,  Mr.  Gowen  so  far  wandered  from  his  text 
as  to  charge  the  Standard  Oil  Company  with  divers  things,  as 
will  appear  from  his  language,  which  I shall  read.  In  that 
speech  he  said 

“An  application  for  a new  trial  or  a reargument  was  made, 
and  this  man  (E.  G.  Patterson)  was  employed  to  collect  testi- 
mony in  aid  of  the  Commonwealth.  He  admitted  under  oath 
that  the  Standard  Oil  Company  paid  him  §7,500  to  suppress 
that  testimony,  and  that  with  the  money  he  paid  for  his  stock. 
Here,  then,  is  the  corporation  that  has  the  whole  oil  industry 
in  its  grasp,  that  owns  the  production,  but  has  never  paid  for 
it,  that,  by  the  aid  of  the  favoritism  of  railroad  companies,  has 
injected  itself  between  the  producer  and  the  public,  until  ii  is 
in  a position  to  make  §50,000,000  or  §100,000,000  a year  out 
of  the  products  of  this  Commonwealth,  and  then  not  only  re- 
fusing to  pay  taxes , on  the  ground  of  being  a foreign  corpora- 
tion, but  when  about  being  confronted  with  testimony  which 
the  Commonwealth  had  a right  to  have , paying  a large  sum  of 
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money  to  suppress  that  testimony  and  defeat  the  claim  of  the 
Commonwealth . ’ ’ 

He  said: 

u If  there  is  any  case  in  which  the  Attorney  General  of  this 
Commonwealth  should  institute  criminal  proceedings  to  put  the 
men  who  bribed  this  man  to  suppress  the  testimony  of  the 
Commonwealth  into  the  penitentiary,  I should  like  it  to  be 
brought  to  the  attention  of  the  intelligent  people  of  this  Com- 
monwealth. I am  prepared  to  furnish  the  testimony , and  I 
make  this  charge  openly  and  publicly  before  the  Legislature 
of  the  Commonwealth . 

Upon  the  next  page  he  referred  to  this  Standard  Oil  Company 
as 

“ One  single  corporation,  the  creation  of  another  State,  that 
not  only  refuses  to  pay  you  taxes  upon  the  wealth  it  wrings 
from  the  suffering  industry  of  your  Commonwealth,  but,  when 
confronted  with  a claim,  bribes  your  witnesses  to  suppress  the 
testimony  that  your  officers  have  collected  against  it.” 

Further  on  he  said: 

“ If  I could  only  throw  off  the  other  burdens  that  rest  upon 
my  shoulders,  I would  feel  it  to  be  my  duty  to  preach  resist- 
ance to  this  great  wrong,  as  Peter,  the  Hermit,  preached  the 
crusade.” 

Well,  Mr.  Chairman,  Mr.  Gowen  had  scarcely  shaken  the 
dust  of  Harrisburg  from  his  feet,  when  Attorney  General  Cas- 
sidy  took  him  at  his  word,  and  called  upon  him  to  produce  the 
testimony  which  he  had  declared  he  was  prepared  to  furnish. 
In  reply,  Mr.  Cassidy  received  from  Mr.  Gowen  the  affidavit 
of  one  Lewis  Koppenhoeffer,  a detective,  it  seems — an  affidavit 
made  upon  information  and  belief,  the  information  having  been 
derived  from  Mr.  Gowen,  in  whose  employ  he  was,  and  the  be- 
lief being  founded  upon  the  information  thus  derived.  The 
Attorney  General,  being  a man  of  learning  and  experience, 
was  not  taken  in  by  an  affidavit  of  that  kind.  He  saw  that  it 
afforded  no  evidence  whatever  of  the  correctness  of  the  charges 
that  had  been  made.  He  knew  he  would  be  made  a laughing 
stock  should  he  attempt  criminal  or  other  proceedings  upon 
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such  a foundation.  Therefore,  he  declined  to  commence  pro- 
ceedings. But  owing  to  the  gravity  of  the  charges,  and  to  the 
high  source  from  which  thev  came,  the  Governor  of  this  Com- 
monwealth  very  properly  directed  the  attention  of  the  Legis- 
lature to  the  matter  in  a special  message,  in  which  he  recom- 
mended the  appointment  of  a committee  to  investigate  as  to 
the  correctness  or  falsity  of  the  charges  made  by  Mr.  Gowen. 
Now,  the  historv  of  that  resolution  is  not  exactlv  as  stated 

i/  %/ 

bv  Mr.  Gowen  the  other  dav.  The  resolution  originated  in 
the  House  of  Representatives.  It  was  in  accordance  with  the 
message  of  the  Governor,  and  was  intended  to  carry  out  the 
purposes  of  his  suggestion,  namely,  to  inquire  into  the  correct- 
ness of  the  charges  as  to  the  bribery  of  E.  G.  Patterson,  by 
the  Standard  Oil  Company,  for  the  suppression  of  testimony. 
That  resolution  passed  the  House,  as  I might  say,  by  acclama- 
tion. It  went  to  the  Senate,  and  there  some  one.  who  evidently 
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desired  to  defeat  it,  offered  an  amendment  providing  for  the 
investigation  of  discrimination  bv — I do  not  remember  whether 
it  was  railroad  companies  generallv  or  only  the  Pennsylvania 
Railroad  Company.  The  whole  matter  was  then  referred  to  a 
committee.  That  committee  lopped  off  the  railroad  portion  of 
it  and  reported  the  resolution  in  the  form,  principally,  in  which 
it  had  passed  the  House. 

Mr.  Walker.  Permit  me  one  moment.  I would  ask,  Mr. 

| Olmsted,  do  you  get  that  information  from  the  records  ? 

Mr.  Olmsted.  I belieye  I got  it  from  the  records. 

Mr.  Walker.  Are  you  satisfied  that  the  original  resolution 

in  this  matter  was  not  offered  by  Mr.  Gordon  in  the  Senate 

%/ 

and  amended  on  motion  of  Mr.  Emery  ? 

V 

Mr.  Olmsted.  It  was  reported  by  a committee  in  the  House. 

In  the  Senate  Mr.  Emery  offered  an  amendment. 

«/ 

Mr.  Walker.  To  amend  Mr.  Gordon's  resolution? 

Mr.  Olmsted.  To  the  resolution  which  came  from  the 

. House. 

Mr.  Walker.  I think  you  are  mistaken. 


Mr.  Olmsted.  I think  not.  A resolution  was  reported 
from  the  committee  in  the  House  and  sent  to  the  Senate. 

Mr.  Cassidy.  I think  Mr.  Walker  is  right.  I think 
Senator  Gordon  offered  the  resolution  in  the  Senate  and  it  was 
referred  to  a committee.  That  is  my  recollection. 

Mr.  Walker.  That  is  my  recollection  also. 

Mr.  Herr.  Yes,  X think  the  Attorney  General  and  Miv 
Walker  are  right,  but  I think  confusion  arises  in  your  mind 
(to  Mr.  Olmsted)  in  this  way ; that  after  Senator  Gordon  had 
offered  his  resolution  and  it  went  to  the  committee,  probably 
the  resolution  that  was  offered  in  the  House  and  passed  there- 
was  substituted  for  it. 

Mr.  Ziegler.  It  went  over  from  the  House  to  the  Senate. 
The  resolution  that  was  reported  back  was  not  Mr.  Gordon’s 
resolution.  There  is  no  doubt  about  that. 

Mr.  Walker.  They  eliminated  from  Gordon’s  resolution,  the 
portion  spoken  of. 

Mr.  Cassidy.  Yes,  the  railroad  portion  of  it. 

Mr.  Gowen.  The  portion  in  reference  to  the  Standard  Oil 
Company,  in  relation  to  the  railroad  companies  of  the  State. 
That  part  was  stricken  out.* 


*In  the  House,  March  6,  1883,  Mr.  MacReynokls  offered  a joint  resolution  which,  with 
a slight  amendment,  offered  by  Mr.  Hayes,  was  agreed  to  (House  Journal,  452.)  This 
resolution  came  up  in  the  Senate,  March  8.  Mr.  Emery  offered  an  amendment,  extend- 
ing the  powers  of  the  proposed  committee,  so  as  to  include  an  inquiry  into  the  relations 
of  the  Standard  with  railroad  companies,  Ac.  ETpon  his  motion  the  resolution  and  the 
amendment  were  referred  to  the  Committee  on  Judiciary  General  (Senate  Journal,  487r 
488.)  May  10,  Mr.  Gordon,  from  that  committee,  reported  the  House  Resolution  in  an 
amended  form,  but  without  the  amendment  suggested  by  Mr.  Emery  (S.  J.,  993.)  Mr. 
Humes  offered,  practically,  Mr.  Emery’s  amendment,  but  subsequently  withdrew  it,  and 
the  resolution  passed  the  Senate  June  1,  (S.  J.,  1040  and  1166.)  On  the  same  day  the 
House  concurred  in  the  amendment  made  in  the  Senate  Committee  (H.  J.,  1323,)  and 
the  Senate  was  informed  of  the  fact  (S.  J.,  1231.) 

Mr.  Gordon  did  offer  a resolution  March  2.  It  included  only  “the  subject  referred  to 
in  the  Governor’s  message.”  On  motion  of  Mr.  Stewart  it  was  referred  to  a committee 
(S.  .T.,  437.)  No  further  proceedings  were  taken  upon  it,  probably  because  the  House 
Resolution,  as  amended  in  the  Senate,  was  satisfactory  to  Mr.  Gordon.  Neither  the 
Gordon  resolution  nor  the  MacReynolds’  resolution  included  at  any  stage  any  reference 
to  railroad  companies.  The  only  efforts  in  that  direction  were  made  by  Mr.  Emery 
and  Mr.  Humes. 


Mr.  Olmsted,  (continuing.)  I should  state  that  the  only 
formidable  opposition  to  this  resolution,  upon  its  final  passage, 
came  from  Mr.  Gowen,  who  addressed  to  each  branch  of  the 
Legislature  a petition  or  letter,  which  appears  upon  the  record, 
-asking  them  not  to  pass  the  resolution  : 

Mr.  Gowen.  In  its  present  shape  ? 

Mr.  Olmsted.  In  its  present  shape,  and  the  reason  he  gives 
now,  is  that  he  did  not  care  to  meet  these  charges  unless  he  was 
also  permitted  to  meet  some  other  charges. 

Mr.  Gowen.  No  ; no. 

Mr.  Cassidy.  That  is  to  say,  as  I understand  Mr.  Gowen, 
he  objected  to  going  on  with  a portion  of  the  resolution,  in  rela- 
tion to  the  transporting  companies,  stricken  out.  The  resolu- 
tion, as  thus  altered,  was  not  his  resolution. 

Mr.  Gowen.  (To  Mr.  Olmsted.)  If  you  misquote  me  I 
will  have  to  interrupt  you.  I do  not  want  to  interrupt  you. 

Mr.  Olmsted.  That  is  what  I understood — that  with  that 
stricken  out  he  objected  to  the  resolution.  I want  to  be  en- 
tirely correct  in  the  matter. 

Mr.  Gowen.  I did  not  want  this  charge  against  Mr.  Pat- 
terson to  go  before  a committee.  I wanted  that  to  go  before 
a court  of  law.  I wanted  an  investigation  and  proceedings  in 
regard  to  the  Standard  Oil  Company  and  the  transportation 
companies,  to  go  before  a committee  of  the  Legislature  so  that 
they  could  devise  some  remedy.  That  was  my  idea. 

Mr.  Olmsted.  Well,  I am  willing  to  accept  Mr.  Gowen's 
explanation  of  his  opposition  to  it,  but  it  has  seemed  to  me 
singular  that  he  has  opposed  a part  of  this  measure  because 
he  could  not  get  the  whole. 

Mr.  Gowen.  I did  not  oppose  anything.  I wanted  the 
other  resolution.  I was  in  favor  of  that  and  urged  that  upon 
the  Legislature. 

Mr.  Olmsted.  Well,  I think  the  letter  which  you  wrote 

asked  that  this  resolution,  as  it  finallv  came  from  the  com- 

«/ 
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mittee,  should  not  pass  because  the  other  things  had  been 
stricken  out — 

Mr.  Gowen.  Certainly,  I wanted  the  other  to  pass. 

Mr.  Olmsted  (continuing).  And  the  reason  which  has  oc- 
curred to  me  is, — I may  be  in  error,  but  it  seems  to  me  that 
the  reason  that  Mr.  Gowen  opposed  the  passage  of  this  resolu- 
tion was  because  he  had  begun  to  doubt  his  ability  to  sustain 
the  charges  he  had  made.  The  resolution  passed,  however, 
and  this  very  competent  committee  was  appointed.  Mr.  Gowen 
did  not  hasten  before  you  then.  He  did  not  even  come,  as  I 
am  advised,  after  a very  polite  invitation.  Peter,  the  Hermit, 
was  not  so  anxious  to  preach.  He  awaited  a subpoena  at  the 
hands  of  the  sergeant-at-arms.  Then  he  came,  and  being  in, 
he  has  staid  in  and  endeavored,  with  all  his  power,  to  sustain 
the  charges  which  he  has  made.  No  one  can  deny  that. 

Upon  the  witness  stand  Mr.  Gowen  very  frankly  admitted 
that  he  had  been  in  error  when  he  said  that  a motion  for  a re- 
argurnent  was  pending.  He  also  admitted  that  there  had  been, 
no  negotiation,  at  least  that  the  earliest  negotiation  of  which 
he  had  any  knowledge,  between  Mr.  Patterson  and  the  Standard 
Oil  Company,  did  not  occur  until  a period  so  long  after  the 
filing  of  the  opinion  of  the  court  as  to  have  precluded — 

Mr.  Gowen.  Oh,  I beg  your  pardon,  I don’t  like  to  inter- 
rupt you,  but  you  say  a thing  I must  deny.  That  is  just  what 
I did  not  say.  Never  at  any  time  did  I say  it,  but  always 
have  insisted  upon  it  from  the  first  knowledge  I had  of  anything 
about  this,  and  that  came  from  the  lips  of  Mr.  Patterson  him- 
self, that  the  first  negotiation  commenced  with  his  counsel  about 
the  1st  of  January. 

Mr.  Herr.  I think,  Mr.  Olmsted,  that  it  is  due  to  you  and 
Mr.  Gowen  to  suggest  this, — that  Mr.  Gowen  has  always  con- 
tended, or  I misunderstood  him,  that  his  belief  founded  upon 
what  he  supposed  to  be  fact,  in  truth  was  that  these  negotia- 
tions in  some  form,  however  definite  they  may  have  been,  took 
place,  I understood,  either  in  December  or  January. 

Mr.  Gowen.  December  26th. 
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Mr.  Herr.  You  just  now  said  January. 

Mr.  Gowen.  At  that  time  my  information  was  only  from 
the  testimony  of  Mr.  Patterson,  who  swore  it  was  about  the 
1st  of  January,  but  in  examining  Mr.  Archbold  and  Mr.  Sher- 
man we  drew  out  the  fact  that  the  interview  occurred  about  the 
26th  of  December. 

Mr.  Herr.  Now,  Mr.  Olmsted,  I was  going  to  say,  if  Mr. 
Gowen  is  correct  in  that  it  is  a pregnant  thing.  It  is  an  im- 
portant fact  as  to  the  dates.  Therefore  if  you  can  get  right 
in  regard  to  these  dates  it  will  be  well. 

Mr.  Olmsted.  I shall  address  mvself  to  them.  I thank 
you  for  the  suggestion.  Mr.  Gowen  said  in  his  cross-examina- 
tion,  being  asked  by  myself — I read  his  testimony  last  night — 
that  the  first  negotiation  of  which  he  had  any  knowledge  oc- 
curred on  the  eleventh,  twelfth,  or  thirteenth  of  April,  1882, 

and  I will  show  you  that  the  testimony  of  Mr.  Patterson  in 

«/  «/ 

the  Meadville  case,  upon  which  he  relies,  shows  very  clearly 
that  it  occurred  in  April,  1882.  Mr.  Gowen  said  that  the 
only  evidence  he  had  when  he  made  that  speech  was  the  testi- 
mony of  Mr.  Patterson  given  at  Meadville.  To  that  I shall 
shortly  refer;  but  I have  no  hesitation  in  saving  here  now, 
most  emphatically,  that  it  affords  no  authority  whatever  for  the 
charges  based  upon  it,  in  my  judgment.  When  he  was  asked 
if  he  had.  since  making  that  speech,  obtained  additional  evi- 
! dence,  Mr.  Gowen  held  up  an  alarming  bundle  of  papers,  and 
; said,  “ Oh,  yes.’’  But  he  did  not  produce  them.  He  said 
these  papers  were  memoranda  made  by  detectives  in  whose 
hands  he  had  placed  the  matter,  and  intimated  that  he  would 
use  them  in  the  cross-examination  of  other  witnesses.  He 
demanded  then  that  Mr.  Patterson  should  be  called,  and  said 
if  he  did  not  make  out  the  case,  then  he  would  ask  for  other 
witnesses.  Well,  Mr.  Patterson  came. 

But,  first,  let  us  consider  his  Meadville  testimony.  Mr. 
Gowen  relies  very  largely  upon  Patterson's  statement,  that  he 
sent  notice  to  the  Standard  that 

“ I propose  to  attack,  and  the  negotiation  was,  as  to  whether 
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anybody  would  give  me  as  much  as  there  was  in  my  contract 
with  the  State,  if  I would  not  attack/’ 

But  the  following  question  and  answer  should  be  considered 
in  this  immediate  connection.  They  were  given  by  Patterson 
in  the  same  suit : 

“ Q.  You  sent  them  word  that  you  would  make  an  attack 
upon  them  incidentally,  if  they  did  not  pay  you  as  much  as 
there  was  in  your  agreement  with  the  State.  Was  that  it? 

“ A.  No.  I sent  them  word,  that  in  any  arrangements  that 
they  had  made  with  anybody,  to  count  me  out,  that  I was  not 
a part}^  to  it.’" 

These  somewhat  vague  statements  are  made  more  clear  by 
his  testimony  before  this  Committee.  But  nothing  could  be 
clearer  or  plainer  than  the  following  questions  and  answers 
occurring  in  his  Meadville  testimony,  and  to  which,  I need 
not  state,  Mr.  Gowen  did  not  call  vour  attention  : 

“Q.  Was  not  the  arrangement  between  the  Standard  Oil 
Company  and  yourself,  that  if  you  would  fail  to  furnish  the 
Attorney  General  of  the  State  with  the  evidence  which  you 
had  agreed  to  furnish,  that  they  would  then  pay  you  for  not 
doing  so  ? 

“A.  No,  sir. 

u Q.  Was  not  that  the  consideration  of  the  $7,500  ? 

UA.  No,  sir;  it  was  not.” 

What  could  be  plainer  than  that  ? As  the  inquiry  was 
totally  irrelevant  to  the  case  then  before  the  court,  it  was 
stopped  at  that  juncture  by  Judge  Church,  before  the  whole 
story  was  elicited;  but  as  drawn  from  Patterson  in  his  testi- 
mony before  this  Committee,  it  is  substantially  this : tie 

obtained  from  the  State  officers  a contract.  Now,  I want  you 
to  bear  in  mind  the  nature  of  this  contract,  for  it  will  be  of 
the  highest  importance  before  we  get  through  with  this  case. 
His  contract  was,  that  he  should  procure  evidence  to  support 
the  claim  of  the  State  against  the  Standard  Oil  Company;  his 
compensation  to  be  contingent  upon  the  amount  recovered  by 
the  use  of  that  evidence.  Wei  1,  he  tells  us  that  he  traveled 
about  the  State  for  a long  time,  and  spent  a great  deal  of 
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money,  and  gathered  a good  deal  of  information  ; but  nothing 
to  which  he  could  testify  himself.  His  plan  was  to  havfe  the 
officers  of  the  auxiliary  companies  of  the  Standard  Oil  Com- 
pany throughout  the  State,  either  called  in  court,  or  their 
testimony  taken  upon  a rule  of  court,  in  the  nature  of  depo- 
sitions ; and  then  officers  of  the  Standard  Oil  Company,  as 
they  could  be  caught  going  through  the  State,  and  required  to 
testify,  or  to  have  them  examined  upon  letters  rogatory  ad- 
dressed to  other  States  ; and  the  part  that  he  proposed  to  play, 
was  to  prompt  the  Attorney  General  in  questioning  those 
witnesses. 

But  before  this  was  done,  the  Standard  Oil  Company  made 
full  reports  of  stock  and  dividends  to  the  proper  officer  of  the 
State,  and  notified  the  Attorney  General  that  if  any  further 
information  was  wanted  they  were  prepared  to  give  it.  Finally, 
Mr.  Patterson,  giving  the  information  he  had  obtained,  assisted 
the  Attorney  General  in  framing  interrogatories.  He  said  he 
threw  into  the  interrogatories  everything  that  he  knew — all  the 
information  he  had  been  able  to  obtain.  They  were  submitted 
to  the  company,  and  the  company  answered  them  as  promptly 
as  possible.  The  result  was  entirely  satisfactory  to  the  Attor- 
ney General,  to  the  officers  of  the  State,  and  eminently  so  to 
Mr.  Patterson;  for  the  disclosures  made  by  the  company 
showed  a much  larger  business,  much  larger  investments,  much 
larger  dividends  than  he  had  known  or  hoped  to  be  able  to 
prove.  So  everybody  was  satisfied,  until  the  Attorney  General 
notified  Mr.  Patterson  that  he  did  not  propose  to  pay  him  for 
any  facts  or  information  that  should  be  furnished  by  the  com- 
pany. That  dissolving  view  of  his  commission,  it  was  that 
caused  Mr.  Patterson  to  send  to  this  company,  on  the  26th  day 
of  December,  1881,  a notice — what? — that  in  that  agreement 
that  the  case  should  be  tried  on  admitted  facts,  to  count 
him  out — 

Mr.  Walker.  Mr.  Olmsted,  permit  me  to  ask  you  one 
question ; I want  to  be  correct  in  this  matter.  I would  like  to 
know  whether  the  Attorney  General  did  serve  that  notice  upon 
96 
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Mr.  Patterson.  If  you  have  any  evidence  showing  that  fact, 
I would  like  to  see  it. 

Mr.  Olmsted.  That  is  a fact  that  he  did  serve  it. 

Mr.  Walker.  If  you  will  refer  to  it  you  will  clear  the 
matter  up  before  the  committee. 

Mr.  Olmsted.  Yes,  sir;  he  did,  I will  refer  to  it  in  the 
course  of  my  argument.  If  there  is  a messenger  here  whom 
I can  send  to  my  room,  I will  be  able  to  produce  a copy  of  the 
testimony  of  Mr.  Palmer. 

Mr.  Walker.  Where  the  Attorney  General  served  a notice 
upon  Mr.  Patterson  that  he  would  not  pay  a consideration  for 
the  evidence  that  he  had  procured?  That  evidence  is  be- 
fore us? 

Mr.  Olmsted.  Yes;  I would  prefer  to  take  that  up  later 
in  the  order  in  which  it  comes  in  my  remarks  as  I have  endea- 
vored to  arrange  them. 

Mr.  Ziegler.  Attorney  General  Palmer  testified  to  that 
fact. 

Mr.  Herr.  Attorney  General  Palmer  did  swear  so. 

Mr.  Walker.  I want  to  have  it  clear  in  my  own  mind. 

Mr.  Olmsted,  (continuing.)  I will  get  his  testimony  from 
the  hotel  and  read  it  to  you  before  I close.  Mr.  Patterson  had 
thought  the  scheme  highly  desirable,  because  it  was  likely  to 
produce  more  revenue  than  any  other  plan  which  he  had  hoped 
to  devise.  He  hoped  thereby  that  he  would  get  a larger 
reward.  When  he  found  that  he  would  not  get  any  reward, 
then  he  sent  word  to  the  company  to  count  him  out.  Now, 
that  was  the  notice  sent  on  the  26th  of  December,  1881. 
There  was  no  notice  then,  and  no  negotiation  then  that  he 
should  not  attack.  He  did  attack.  He  attacked  constantly 
from  that  time  up  to  and  until  the  trial  of  the  case.  He  tells 
you  that  he  gathered  such  information  as  he  could,  and  sub- 
mitted it  at  the  time  of  the  trial,  February  23,  1882,  to  the 
Attorney  General.  He  tells  you  that,  and  the  Attorney  Gen- 
eral tells  you  that,  and  the  Deputy  Attorney  General  tells  you 
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that.  He  was  there  during  the  three  days  of  the  argument, 
with  an  attorney,  and  he  prepared  an  affidavit  containing  addi- 
tional facts;  and  he  was  there,  as  Mr.  Archbold  tells  you, 
trying  to  disturb  the  relations  between  the  Commonwealth 
and  the  company’s  officers.  But,  they  did  not  attempt  to 
interfere  with  him,  they  had  no  negotiations,  nor  meetings 
with  him  ; they  were  on  opposite  sides  of  the  court  room. 

Well,  the  case  was  tried.  The  view  of  the  law  taken  bv 
the  State’s  officers  was  not  sustained,  and  the  judgment  ob- 
tained was  comparatively  small.  Then  what  did  Patterson  do? 
Why,  he  continued  to  attack,  and  tried  to  get  more  evidence ; 
he  obtained  more  matter  which  he  thought  was  evidence,  and 
went  to  see  the  Attorney  General,  and  tried  to  get  him  to  move 
for  a new  trial.  The  evidence  shows  that  on  the  11th  of  April, 
1882,  he  was  in  Philadelphia,  in  consultation  with  the  Attorney 
General ; but  the  facts  which  he  had,  some  of  them  the  At- 
torney General  found  already  in  the  case,  and  the  others  were 
immaterial.  He  would  not  move  for  a new  trial,  and  told  him 
so,  and  told  Archbold  so.  And  then  he  told  Patterson  again 
that  he  was  done  with  him  in  the  case. 

The  Attorney  General  expected  to  win  the  case  in  the 
Supreme  Court,  and  to  get  a much  larger  amount ; but  that 
would  not  help  Patterson,  because  the  recovery  would  be  on 
the  evidence  furnished  by  the  company. 

Patterson  was  cast  down.  He  had,  as  he  tells  you,  exhausted 
himself.  He  had  done  all  in  his  power  to  annoy  the  company, 
to  break  the  agreement  of  facts  upon  which  the  case  was  tried, 
and  to  get  a new  trial ; but  all  without  avail.  Then  he  met  a 
mutual  friend,  who  told  him  that  as  he  had  been  fighting  the 
company  now  for  fifteen  years — and  Patterson  complained  to 
him  that  his  fortunes  were  at  a low  ebb,  and  that  he  had  lost 
money  in  all  his  fights ; that  he  had  lost  money  in  this  last 
fight ; that  now  the  Attorney  General  would  pay  him  nothing ; 
and  that  he  was  cast  down.  The  testimony  has  it,  “ He  was 
down  in  the  mouth,” — the  friend  suggested  to  him  that  he 
should  go  to  the  company  and  try  to  make  peace,  and  stop  this 


704 


fighting  and  get  some  employment.  He  concluded  to  do  that, 
and,  after  several  interviews  between  himself  and  Mr.  Arch- 
bold, they  finally  agreed  that  in  consideration  of  his  future 
peace — that  if  he  should  desist  from  further  attacks  upon  the 
company — he  was  to  receive,  and  did  receive,  $15,400,  and, 
also,  one  year’s  employment  from  another  company.  There  is 
no  doubt  about  his  having:  received  that  money.  That  is  con- 
ceded.  It  never  was  concealed.  Everybody  knew  it.  It  was 
matter  of  public  notoriety  for  a long  time. 

Artistic  Treatment  of  Testimony  whereby  the  Negoti- 
ation of  April,  1882,  is  made  to  appear  as  having 

occurred  in  December,  1881. 

Now,  Mr.  Gowen  confounds  the  notice  of  December  26, 
1881,  with  the  negotiation  which  originated  in  the  meeting  in 
April,  1882 ; and  nothing  could  be  more  ingenious  than  the 
manner  in  which  he  has  brought  together  two  discordant  por- 
tions of  the  testimony,  and  made  them  appear  to  relate  to  one 
and  the  same  thing.  He  would  have  you  believe  that  the 
notice  given  in  December,  1881,  was  the  negotiation  spoken  of 
by  Patterson.  Of  that  notice  you  will  remember  that  it  was 
given  by  Mr.  Sherman.  The  negotiation  was  carried  on  by  Mr. 
Neall,  an  entirely  different  attorneju  Mr.  Archbold  says  in 
his  testimony  that  nothing  came  of  the  Sherman  interview. 
(I  quote  his  words):  “ Unless  it  was  that  Mr.  Pattersons 
course  was  even  more  bitter  toward  us  than  it  had  been 
before .” 

Now,  right  here,  bearing  in  mind  that  it  was  Mr.  Sherman 
who  delivered  that  notice,  I ask  you  to  remember  that  Mr. 
Patterson  testified,  and  also  Mr.  Sherman,  that  they  had  fallen 
out  about  something  just  about  that  time,  and  have  not  spoken 
to  each  other  for  two  or  three  years.  I want  to  call  attention 
to  Mr.  Patterson’s  evidence,  given  in  the  course  of  his  cross- 
examination  by  Mr.  Gowen.  Mr.  Patterson  said : 

“A.  I stated  to  you  the  other  day,  sir,  that  meeting  in  the 
Attorney  General’s  office — the  Deputy  Attorney  General’s 
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office — after  the  filing  of  the  interrogatories,  after  the  answers,, 
as  I believed,  had  been  given  to  the  State,  after  I had  been 
notified  that  I was  to  have  nothing  to  do  with  them,” — bear 
that  in  mind, — “ after  I had  been  notified  that  I was  to  have 
nothing  to  do  with  them , I directed  my  counsel.  It  was  in  the 
last  days  of  December. 

“ Q.  That  notice,  then,  to  which  you  refer,  was  in  the  last 
days  of  December. 

“A.  Yes,  sir;  the  last  days  of  December,  just  at  the  close 
of  the  year.  X think  you  have  that  already.  As  near  as  I can 
recall  it,  that  if  that  agreement  is  to  be  adhered  to,  to  consider 
me  no  party  to  it  whatever.  That  is  the  notice  I speak  of  now. 

u Q.  But  I am  speaking  of  the  notice  that  you  swore  to  at 
Meadville.  ‘ The  notice  of  mine  was,  that  I proposed  to  attack, 
and  the  negotiation  was  as  to  whether  anybody  would  give  me 
as  much  as  there  was  in  mv  contract  with  the  State  if  I would 

e/ 

not  attack  ? ’ 

“ There  is  no  other  notice  beside  the  one  I am  speaking  of. 

“ Q.  Well,  I am  speaking  of  this  one? 

“A.  Well,  that  is  the  one  I am  speaking  of,  and  the  notice 
was  that  notice  which  I once  described  to  you,  and  I am  re- 
peating it  now. 

“ Was  that  the  notice  that  you  proposed  to  attack  ? ‘And 

the  negotiation  was,  if  anybody  would  give  me  as  much  as  there 

was  in  mv  contract  with  the  State  if  I would  not  attack.’ 

«/ 

“A.  Oh,  there  was  no  negotiation — 

Now,  I want  to  call  your  attention  to  this  little  bit  of  testi- 
mony : 

UI  can  see  the  confusion  there  between  two  entirely  different 
periods.  There  ivas  no  negotiation  to  which  I was  a party.” 

In  his  Meadville  testimony,  when  he  was  evidently  taken  by 
surprise — you  have  had  him  before  you  and  have  seen  that  he 
is  not  a very  good  witness.  He  is  easily  embarrassed  and  relies 
on  notes  and  data — in  the  Meadville  case  he  was  called  upon 
to  testify  in  a case  pending  between  himself  and  the  Tidewater 
Pipe  Company  ; and  he  was  suddenly  turned  to  testify  upon 
another  subject.  He  did  not  want  to  tell  exactly  what  he  got 
the  money  for  from  the  Standard  Oil  Company.  There  is  no 
doubt  about  that ; and  he  created  more  suspicion  than  he  would 
have  done  by  a plain,  straightforward  statement  of  the  case. 
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He  got  a little  mixed,  but  this  throws  a good  deal  of  light 
upon  it : 

“ I can  see  the  confusion  there  between  two  entirely  different 
periods.  There  was  no  negotiation  to  which  I was  a party. 

u Q.  I am  speaking  of  the  notice  which  you  swore  at  Mead- 
ville,  you  had  sent  them  through  your  counsel? 

“A.  That  is  the  only  notice  I ever  sent  them  through  my 
counsel. 

“ Q.  That  you  proposed  to  attack  ? 

UA.  That  is  just  as  I am  describing  it  to  you. 

“ Q.  Is  it  as  you  swore  at  Meadville  ? Of  course  they  under- 
stood that  as  a declaration  of  war  ? 

“A.  Well,  I can’t  say  that — I can’t  say  how  they  understood 
it. 

“ Q.  Who  was  that  counsel  ? 

“A.  Mr.  Sherman.” 

Then,  in  the  course  of  the  same  testimony,  he  says : 

“ Q.  To  whom  did  you  direct  him  to  give  that  notice  ? 

“A.  To  any  of  the  Standard  Oil  Company  people  he  might 
meet. 

“ Q.  Hid  you  know  to  whom  he  gave  the  notice  ? 

“ A.  I have  no  knowledge  on  the  subject. 

“ Q.  Hid  he  ever  report  to  you  ? 

“ A.  Nothing  that  was  definite. 

“ Q.  What  did  he  say  that  was  not  definite?  When  he  re- 
turned, or  when  you  saw  him,  if  you  had  instructed  him  to 
give  them  notice  and  he  had  done  so,  to  whom  did  he  say  that 
he  had  given  such  notice? 

“A.  I dont  think  he  ever  told  me  to  whom  he  gave  that 
notice.  I don’t  know. 

“ Q.  Then  you  yourself,  as  I understand  it,  never — I’ll  put 
it  the  other  way  if  you  please.  Hid  you,  after  the  giving  of 
that  notice,  through  Mr.  Sherman,  have  any  intercourse  what- 
ever with  any  person  connected  with  the  Standard  Oil  Com- 
pany upon  this  subject  until  the  time  you  met  them  in  Phila- 
delphia, the  next  April  ? 

Now,  bear  that  in  mind.  Hid  he  ever  have  any  intercourse 
with  the  Standard  Oil  Company  from  the  time  he  sent  Mr. 
Sherman  to  give  them  that  notice — Mr.  Sherman  who  never 


reported  to  him — did  he  have  any  intercourse  until  he  met 
them  in  April,  1882,  and  the  answer  is : 

“I  met  them  in  the  court  room,  on  the  25th  of  February, 
at  Harrisburg. 

“ Q.  At  Harrisburg.  Well,  did  you  have  anv  communi- 
cation  ? 

“A.  Nothing  whatever. 

“ Q.  You  had  no  communications  upon  the  subject? 

“A.  None  whatever. 

“ Q.  Of  no  kind  ? 

44  A.  Of  no  kind. 

“Q.  Were  your  first  negotiations,  after  the  sending  of  the 
notice  by  Mr.  Sherman  upon  the  subject  of  this  settlement  to 
make  peace  with  the  Standard  Oil  Company,  those  which  took 
place  between  you  and  Mr.  Archbold?  (In  April,  1882.) 

“ A.  They  were. 

«/ 

“ Q.  And  you  had  had  no  other  communication  with  them 
prior  to  that  time  upon  that  subject  ? 

4,I  have  no  recollection  of  meeting  them  at  all  from  the  26th 
of  December  until  that  time.* 

You  will  remember  that  the  negotiation  was  carried  on  bv 

© . 

Mr.  Neall,  an  entirely  different  counsel.  As  showing  vou  the 
unfairness  with  which  Mr.  Gowen  has  treated  this  matter.  I 
want  to  read  to  you  a little  from  his  argument.  He  speaks  of 
that  notice  which,  vou  will  see,  Mr.  Patterson  says  was  simply 
a notice  that  he  was  to  be  counted  out — that  he  would  not 
agree  that  the  ease  should  be  tried  on  admitted  facts.  Mr. 
Gowen  speaks  of  it  thus : 

“ He  sent  them  notice  that  he  would  not  be  bound  by  that ; 
that  he  did  not  intend  to  be  bound  bv  it ; that  he  intended  to 
pursue  the  matter  himself : and  gave  them  a very  complete 
intimation,  as  he  has  so  said,  and  as  I will  show  you  directly, 
that  he  would  proceed  against  them  in  his  own  way,  unless  he 
could  get  as  much  money  out  of  them  as  he  would  have  bv  his 
contract  with  the  State.-' 

Now.  Mr.  Gowen  makes  that  out  of  what  Mr.  Patterson 
says  was  simply  a notice  to  count  him  out  on  that  agreement, 
and  which  he  savs  was  not  followed  bv  anv  further  intercourse 


768 


with  the  company  until  April,  1882.  Then,  further,  Mr, 
Gowen  reads  this  portion  of  the  Meadville  testimony : 

“ Q.  You  sent  them  word,  that  you  would  make  an  attack 
upon  them,  incidentally,  if  they  did  not  pay  you  as  much  as 
there  was  in  your  contract  with  the  State.  Was  that  it? 

“A.  No  ; I sent  them  word,  that  in  any  arrangements  they 
had  made  with  anybody,  to  count  me  out ; that  I was  not  a 
party  to  it. 

“ Q.  Well,  state  what  you  do  know  ? 

u A.  Very  well.  The  opinion  of  the  court  had  been  filed* 
Of  course,  it  was  very  much  to  my  dissatisfaction.’’ 

The  opinion  of  the  court  had  been  filed  when  this  negotia- 
tion took  place.  Now,  Mr.  Gowen  tells  you  that  it  took  place 
in  December,  and  he  (Patterson)  tells  you  here  that  the 
opinion  of  the  court  had  been  filed.  It  was  not  filed  until  the 
fourth  of  April. 

Mr.  Gowen.  Of  course  ; I do  not  interrupt  you ; I will 
follow  you.  Read  the  next  three  questions  there. 

Mr.  Olmsted.  I will  read  them. 

“A.  * * * It  (the  opinion  of  the  court)  left 

nothing  in  me,  and  I had  no  part  in  the  proceedings,  and  I 
proposed  to  reopen  it,  and  I did  not. 

“Q.  Why  did  you  not  ? 

“A.  Simply  because  I was  assured  that  I would  have  just 
as  much  money  out  of  the  transaction  as  my  original  contract 
would  have  paid  me. 

“ Q.  Who  did  you  make  that  arrangement  with?” 

“A.  My  counsel  made  it. 

“ Q.  With  whom  did  he  make  it? 

“A.  Mr.  Archbold,  I think,  and  his  counsel. 

“Then  how  did  you  and  Mr.  Archbold  happen  to  come  to- 
gether in  Philadelphia  in  April? 

“A.  Because  I was  there  on  business,  and  he  was  also,  I 
suppose,”  and  so  on. 

You  will  see  all  through  it  the  fact  here  that  the  opinion 
of  the  court  was  filed.  It  was  in  April,  and  the  counsel  re- 
ferred to  there  wvas  Mr.  Neall.  He  was  the  counsel  with  whom 
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the  negotiation  was  made.  But  Mr.  Gowen  says,  on  the  next 
page  of  the  stenographer's  copy  of  his  argument: 

“ There  is  a very  clear  admission  by  Mr.  Patterson,  under 
oath,  that  he  sent  them  notice  that  he  proposed  attacking  as 
early  as  the  26th  of  December ; and  he  did  not  attack  because 
the  understanding,  or  the  negotiation  arranged  between  him, 
through  his  counsel,  and  Mr.  Archbold  and  his  counsel." 

(Mr.  Archbold  and  his  counsel  never  met  Patterson  until 
after  the  opinion  of  the  court  was  filed.)  Then  as  sustaining 
that,  Mr.  Gowen  quotes  from  the  testimony  further.  I now 
read  from  the  testimony  of  Mr.  Archbold,  which  Mr.  Gowen 
quoted : 

“ Q.  Did  Mr.  Sherman  say  to  you  at  that  time,  on  behalf 
of  Mr.  Patterson,  that  if  Patterson  could  be  re-imbursed  for 
all  these  and  prior  expenses  he  had  gone  to,  he  was  willing  to 
negotiate  ? 

“A.  No,  sir;  not  as  specifically  as  that. 

“ Q.  Well,  if  not  quite  so  specifically? 

“A.  He  (Sherman)  while  disavowing  any  right  to  speak  for 
Patterson  in  the  matter,  thought  that  he  would  be  willing  to. 

“Q.  Yes;  Mr.  Sherman  thought,  and,  of  course,  so  ex- 
pressed himself  to  you  at  this  meeting,  that  if  Mr.  Patterson 
could  be  re-imbursed  for  such  expenditures,  he  was  willing  to 
negotiate  ? 

“A.  It  was  his  opinion. 

UQ.  It  was  his  (Sherman’s)  opinion? 

“A.  Yes. 

“Q.  And  Sherman  appeared,  at  that  interview  with  you, 
solely  as  the  representative  of  Mr.  Patterson  ? 

“A.  He  appeared  solely  as  the  representative  of  Mr.  Pat- 
terson. 

UQ.  And  not  as  in  any  manner  representing  your  company  ? 

“A.  And  not  as  in  any  manner  representing  the  company. 

“Q.  Or  any  company  affiliated  with  it? 

“A.  Or  any  company  however  remotely  affiiliated  with  it. 

“Q.  But  it  was  solely  as  the  representative  of  Mr.  Patterson  ? 

“A.  Yes.” 

Now,  you  see,  Mr.  Gowen  confounds  the  counsel,  he  con- 
founds the  notice,  and  he  confounds  the  negotiation.  Bear  in 
97 
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mind  that  Mr.  Patterson  says  there  was  some  confusion,  that 
they  occurred  at  different  periods.  The  notice  was  sent  by 
Mr.  Sherman  in  December,  1881.  He  did  attack  after  that. 
He  attacked  all  the  while  until  after  the  case  was  tried.  Then 
the  negotiation  occurred  after  the  opinion  of  the  court  was 
filed,  and  the  negotiation  took  place  with  Mr.  Neall  as  counsel. 
In  one  place  he  says  the  negotiation  was  made  by  his  counsel, 
and  because  in  another  place  he  speaks  of  Mr.  Sherman  as 
his  counsel,  these  two  matters  are  confused  and  blended  together 
by  Mr.  Gowen. 

I read  not  long  since  of  a very  beautiful  and  reputable  lady 
who  is  an  actress,  and  I read  that  some  evil  disposed  person, 
I think  it  was  one  of  Mr.  Graham’s  constituents, — I am  very 
sorry  that  it  was, — photographed  by  a very  ingenious  process, 
the  well-known  head  and  face  of  that  actress  upon  the  nude 
picture  of  an  improper  character,  and  then  he  sent  word  to 
the  friends  of  that  lady  that  unless  they  came  down  handsomely 
he  proposed  to  ruin  her  reputation  by  distributing  copies  of 
that  photograph  broadcast  through  the  country  with  this  notice, 
“ Here  is  your  fine  lady.  See  how  she  sits  for  her  photograph.” 
Mr.  Gowen  has  taken  from  this  testimony  Mr.  Sherman’s  head 
and  Mr.  Neall’ s legs  and  body,  and  by  an  ingenious  process 
he  has  photographed  them  together  and  holds  them  up  with 
the  declaration,  ‘‘Now,  here  you  are,  head  and  legs  complete; 
;see  what  a vile  picture  Ave  have.”  He  makes  it  appear  as  all 
■Sherman,  and  from  it  he  draivs  the  inference  which  he  has  thus 
stated.  (Reading  from  Mr.  GoAven’s  speech.) 

“There  we  have  the  fact  that  this  negotiation  was  com- 
menced, and,  I have  a right  to  say,  practically  agreed  upon  as 
early  as  the  26th  of  December,  1881.” 

That  is  the  testimony — the  confusion  of  facts — from  Avhicli 
he  draws  this  conclusion,  although  later  in  the  argument  he 
tells  you  it  commenced  in  the  Continental  Hotel  on  the  12tb 
of  April,  and  that  the  statute  of  limitations  will  intervene  on 
the  12th  of  this  month. 

Mr.  Gowen.  I dislike  to  interrupt  you.  The  meeting  on 


771 


the  26th  of  December  was  in  the  city  of  New  York,  and 
therefore  nothing  that  was  done  on  the  26th  of  December  at 
that  meeting  would  make  a man  liable  in  the  State  of  Penn- 
sylvania. 

Mr.  Olmsted.  If  the  negotiation  was  made  and  the 
agreement  was  made  in  the  State  of  New  York,  what  further 
was  there  left  to  do  ? What  did  they  do  also  in  Pennsylvania  ? 

Mr.  Walker  to  Mr.  Olmsted.  Could  you  refer  to  the  time 
and  place  where  this  conversation  occurred  between  Mr.  Neall 
and  Mr.  Patterson? 

Mr.  Olmsted.  Yres,  sir;  I think  I have  it  here.  You 
will  remember  that  Mr.  Patterson  and  Mr.  Archbold  were 
brought  together  in  the  Continental  Hotel ; that  then  they  had 
some  conversation,  and  that  Mr.  Patterson  went  home  and 
went  to  New  York  with  an  attorney,  Mr.  Neall,  and  they  met 
at  the  Metropolitan  Hotel  in  New  York,  and  there  they  agreed 
upon  terms,  and  at  a subsequent  meeting  the  money  was  paid. 

Mr.  Gowen.  That  was  the  meeting  for  the  payment  of 
money. 

Mr.  Olmsted.  No,  sir;  that  was  the  meeting  at  the 
Stevens  House.  A week  later  the  money  was  paid. 

Mr.  Gowen.  That  was  after  the  meeting  in  Philadelphia 
in  April. 

Mr.  Olmsted.  I now  read  again  from  the  testimony  of 
Mr.  Patterson: 

“ Q.  Where  did  you  have  your  interview  in  the  Continental 
. Hotel  ? 

“A.  In  his  room. 

“Q.  Who  were  present? 

“ A.  No  one  but  myself  and  he. 

“ Q.  Then  there  was  no  money  paid  on  that  occasion? 

“A.  Oh,  no;  none  whatever. 

‘•Q.  No  agreement  as  to  the  amount?  It  was  simply  that 
[you  arrived  at  a conclusion  and  understanding  between  your- 
I selves  that  you  were  willing  to  enter  into  these  negotiations? 

I “A.  Yes. 
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44  Q.  You  met  afterwards  at  the  Stevens  House,  New  York.. 

“A.  No;  I met  prior  to  that.  There  was  an  intervening; 
interview,  you  remember.  The  Stevens  House  was  the  final 
meeting.  That  is  where  the  money  was  paid. 

44  Q.  Where  was  the  intervening  interview? 

“A.  That  was  held  at  the  Metropolitan  Hotel.” 

Mr.  Walker.  Who  were  the  parties  to  that  interview  ? 

Mr.  Olmsted.  Mr.  Archbold,  Mr.  Neall  and  Mr.  Pat- 
terson. 

Mr.  Walker.  Does  the  testimony  mention  the  name  of 
Neall  ? | 

Mr.  Olmsted.  I will  read  from  the  testimony  in  answer 
to  your  question. 

44  Q.  Was  the  question  of  the  amount  of  money  to  be  paid 
then  considered  ? 

“A.  That  is  my  recollection  of  it,  sir. 

“Q.  Was  the  amount  then  determined? 

“A.  I think  so,  sir. 

44Q.  Was  it  agreed  at  that  time  when  the  money  should  be 
paid  ? 

UA.  Not  definitely;  no.  It  was  to  be  a matter  of  con- 
venience. 

“Q.  Plow  then,  if  there  was  no  time  agreed  as  to  when  the 
money  was  to  be  paid,  how  did  you  ascertain,  &c.,  &c.” 

>ji  ^ ^ ^ :ji 

44Q.  At  the  time  the  money  was  paid,  who  paid  it  to  you 
directly  ? 

“A.  Mr.  Archbold. 

44Q.  Who  was  present  on  that  occasion? 

4 4 A.  Mr.  Dodd  and  Mr.  Neall. 

“Q.  Mr.  Dodd  was  counsel  for  the  Standard  Oil  Company 
and  Mr.  Neall  was  counsel  for  yourself? 

“A.  Yes,  sir. 

“Q.  Had  Mr.  Neall  accompanied  vou  from  the  oil  regions. 
Titusville  ? 

44 A.  Yes,  sir." 

Mr.  Walker.  That  was  at  the  Metropolitan. 

Mr.  Olmsted.  Yes,  at  the  Metropolitan.  The  Metropolitan 
meeting  was  between.  The  final  meeting  was  at  the  Stevens 
House. 


Mr.  Walker.  Y es. 

Mr.  Olmsted.  Now,  I will  read  further  from  the  testimony 

' V 

to  show  five  things  : 


Five  Things  Shown  by  the  Testimony. 

1.  That  Patterson  did  not  suppress  testimony. 

2.  That  there  was  no  arrangement  that  he  should  suppress 
testimony. 

e/ 

3.  That  he  was  bitterly  opposing  the  Standard  after  De- 
cember 26.  1881,  the  date  when  Mr.  Gowen  says  the  negotia- 
tion for  peace  was  agreed  upoii. 

4.  That  the  evidence  given  by  the  company  was  so  complete 
that  Patterson  could  add  nothing  to  it. 

5.  That  there  was  no  negotiation  between  the  Standard  and 

Patterson  until  April,  1882,  after  the  trial  of  the  tax  case  and 

after  Patterson  had  been  dismissed  bv  the  Attornev  General. 

«/  •/ 

I will  read  from  the  evidence  of  Deputy  Attorney  General 
Gilbert : 

u The  case  then  came  for  trial.  Mr.  Patterson  was  present 
in  court  on  the  dav  of  trial.  He  was  attended  by  an  attorney; 

t,  V «/ 

and  he  came  to  me  and  said  that  he  had  other  information, 
and  I said  what  is  it  ? And  he  said  he  had  information  that 
there  was  an  interest  held  by  some  gentlemen  who  were  also 
stockholders  of  the  Standard  Oil  Company ; and  I asked  him 
to  name  what  that  interest  was;  I don't  remember  what  it  was 
now.  But  I said,  that  is  already  in  the  statement  of  facts, 

K 

.and  Mr.  Patterson  then  seemed  to  be  content,  and  the  trial 
went  on. 

“Q.  The  facts  as  agreed  on  were  sufficient,  were  they,  or 
were  they  not,  to  raise  the  legal  question  which  the  Attorney 
General  and  vourself  understood  to  be  involved  in  the  case? 

t/ 

UA.  More  than  sufficient,  what  the  Attornev  General  de- 
sired  was  to  raise  the  question,  or  rather  to  have  an  admission  of 
the  fact  that  the  Standard  was  doing  business  in  the  Common- 
wealth of  Pennsylvania.  Thev  conceded  not  merely  the  fact 

V «/  t/ 
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they  were  doing  business  within  the  Commonwealth,  but  to 
what  extent,  and  therefore,  if  it  was  not  taxable  upon  its 
entire  capital  stock,  it  showed  the  proportion  that  was  taxable. 

UQ.  Do  you  know,  or  have  you  any  reason  at  this  time  to 
believe,  the  existence  of  any  fact  not  contained  in  that  agree- 
ment that  would  have  been  of  value  to  the  CommonwTealth  in 
the  trial  of  the  case  ? 

“A.  I have  none;  I have  no  reason  to  think  that  that 
statement  of  facts  was  not  full  and  truthful. 

“Q.  You  mean  to  say  that  you  have  no  reason  to  doubt 
that  you  got  all  the  truth  ? 

“A.  I have  no  doubt  but  what  we  got  all  the  facts. 

UQ.  Have  you  any  knowledge  of  any  kind  that  induces 
you  to  believe  that  Mr.  Patterson  kept  back  any  of  the  testi- 
mony, or  that  there  was  anything  that  he  knew  that  he  did 
not  disclose  ? 

aA.  So  far  from  thinking  that,  I believe  that  the  informa- 
tion we  obtained  covered  not  merely  what  Mr.  Patterson  knew, 
but  a great  deal  more  than  he  did  know. 

u Q.  And  he  did  not  allege  to  you,  or  in  any  way  that  you 
you  could  gather  it,  that  he  had  any  other  evidence  than  what 
he  disclosed? 

“ A.  None;  and  I am  very  far  from  accusing  Mr.  Patterson 
with  acting  unfairly  to  the  Commonwealth.  At  every  meeting 
between  Mr.  Patterson  and  myself  he  was  very  anxious  that 
the  recovery  from  the  Standard  should  be  as  large  as  possible. 

“ Q.  Have  you  any  reason  to  believe  now  that  there  was 
testimony  that  you  could  have  obtained  that  would  have  altered 
the  state  of  alfairs  ? 

“A.  None  whatever.  I believe  that  case  to  have  been  tried 
as  well  in  the  year  1882,  as  it  could  be  tried  in  this  month 
of  September,  i883. 

u Q.  And,  as  an  official  of  the  government  and  a member  of 
the  bar  connected  with  this  case,  you  were  satisfied  with  its 
conduct  ? 

“ A.  I was  satisfied  that  everv  effort  had  been  made. 

•/ 

u Q.  Do  you  make  no  other  effort  outside  of  the  statement 
of  the  Standard  Oil  Company  ? 

“ A.  I did  not  know  what  other  effort  to  make. 

k*  Q.  Consequently  you  did  not  ? 

“A.  Not  long  before  the  trial  of  the  case  that  agreement  of 
facts  was  published  in  the  newspapers,  and  the  entire  State 
was  at  liberty  to  see  it,  and  if  anybody  had  desired  to  offer  any 
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information  he  could  have  done  it  at  the  time  of  the  trial,  or  after 
the  entire  community  had  seen  that  statement  of  facts,  if  any- 
body had  come  forward  after  the  trial  of  the  case,  we  could 
have  secured  a rehearing.  It  was  printed  in  the  Philadelphia 
papers,  and  no  man  has  ever  yet  come  to  me,  nor  to  anybody 
connected  with  the  Commonwealth,  of  whom  I have  any  knowl- 
edge, and  said  that  that  statement  omitted  any  of  the  facts.” 

I will  quote  from  testimony  of  Mr.  Patterson : 

“I  was  employed  by  the  State  to  procure  information  needed 
to  establish  the  fact  that  the  Standard  Oil  Company,  as  the 
Standard  Oil  Company,  was  doing  business  and  had  been,  in 
the  State  of  Pennsylvania. 

“ Q.  Did  you  discover  any  ? 

“A.  I think  so,  certainly. 

“ Q.  Did  you  give  that  evidence  to  the  attorney  ? 

“A.  I did. 

u Q.  All  that  you  had  ? 

“A.  All  that  I had,  sir.  The  interrogatories  of  the  6th  of 
December,  sir,  are  mine. 

“ Q.  Did  you  afterwards  see  the  facts  that  were  agreed  upon 

between  the  Commonwealth  and  the  Attorney  General? 

«/ 

“A.  Either  one  or  two  days  before  the  argument. 

u Q.  You  read  that  statement  ? 
aA.  I did. 

“ Q.  Did  that  statement  embody  all  the  facts  that  you  had 
ascertained  and  could  have  proved  ? 

“A.  So  far  as  the  matter  at  issue  as  determined  by  the 
court  is  concerned.  In  no  instance , as  I regard  it  now , were 
these  replies  less  than  I had  anticipated , and  in  some  instances 
greater. 

“ Q.  By  simply  framing  interrogatories,  you  considered  your 
duty  done  under  the  contract  with  the  Commonwealth  ? 

“A.  Exactly. 

«/ 

“ Q.  Then  you  did  not  furnish  any  evidence,  the  names  of 
any  witnesses  ? 

“A.  Oh,  yes,  I did,  as  you  will  see  by  my  letter.  I had 
previously  outlined  that  to  the  State  authorities;  there  were  to 
be  no  witnesses  except  gentlemen  in  the  Standard  service;  no 
documents  were  to  be  called  for  except  documents  that  belonged 
to  them  ; I was  not  a witness,  of  course. 

“ Q.  Well,  what  did  you  mean,  then,  when  you  said  you 
had  received  various  sums  of  money  from  the  Standard  Oil 
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Company,  and  that  you  would  desist  from  your  attack,  provided 
that  you  could  make  as  much  from  the  Standard  Oil  Company 
as  you  could  get  out  of  the  Commonwealth? 

“ A.  That  ivas  after  I had  exhausted  myself  in  the  effort 
to  reopen  the  case  to  get  another  chance  for  the  reward. 

“ Q.  What  effort  did  you  make  to  get  the  case  reopened  ? 

UA.  After  the  Attorney  General  notified  me  of  the  time  of 
the  hearing.  I first  saw  the  agreement  as  to  facts.  I discussed 
the  thing  pretty  thoroughly  with  him. 

“It  was  a difficult  document  to  digest.  The  answer  to  the 
interrogatories  are  consolidated,  as  you  are  aware. 

“I  sat  with  the  Attorney  General  three  days  through  the 
argument,  and  after  the  argument  I then  said  to  him  that  I 
thought  the  hope  of  the  State  to  get  the  largest  amount  of 
money  was  to  get  a rehearing,  and  let  us  have  an  oral  exami- 
nation, and  I gave  him  such  facts  as  I thought  had  not  been 
clearly  shown  in  the  agreement  as  to  facts.  I saw  him  subse- 
quently in  March.  In  April  I saw  him  again. 

“ I came  to  Philadelphia,  Continental  Hotel,  found  the 
Attorney  General  in  court  here  trying  cases,  and  as  soon  as  I 
could  get  an  opportunity,  that  evening,  I think  it  was,  I went 
all  over  the  matter  again,  and  he  then  said  to  me  that  all  the 
matter  that  I had  given  him  had  already  been  disposed  of  in 
the  case ; that  there  was  nothing  at  all  to  base  a new  trial  on, 
or  for  a rehearing. 

“ Mr.  Herr.  Well,  in  this  interview  that  you  now  refer  to, 
did  you  give  the  Attorney  General  any  new  fact  ? 

“ Mr.  Patterson.  Oh,  yes,  I think  I kept  adding  to  it  each 
time. 

“ Mr.  Cassidy.  You  had  better  state  what  it  was. 

“ Mr.  Patterson.  I will,  as  well  as  I can  recall  it,  sir.  I 
remember  that  the  oil  matter,  the  ownership  of  oil,  1 did  not 
find  clearlv  set  forth  in  the  agreement  as  to  facts.  There  were 
several  matters.  The  fact  which  the  Attorney  General  had 
impressed  very  strongly  upon  me — the  advantage  of  showing 
that  they  had  established  an  office,  a place  of  business  in  the 
State.  I could  not  go  through  the  whole  list. 

“ Mr.  Cassidy.  Were  there  no  other  facts  in  addition  to 
these  that  you  have  mentioned,  that  you  gave  to  the  Attorney 
General  in  this  interview  ? 

“ Mr.  Patterson.  I exhausted  myself. 

u Q.  Hid  you  have  a conference  with  Mr.  Archbold,  at 
Philadelphia,  in  reference  to  the  matter  of  the  Standard  suit  ? 

“A.  Incidentally. 


“ Q.  Would  you  be  kind  enough  to  state  to  the  Committee 
what  that  was  ? 

“A.  It  was  a very  brief  one.  A mutual  friend  came  to  me 
on  the  13th  of  April,  1882,  to  say  that  Mr.  Archbold  would 
like  to  see  me.  I asked  what  for.  He  said  they  wanted  peace ; 
that  the  Standard  Oil  Company  wanted  peace ; that  it  had 
been  quarreling  and  fighting  a good  many  years.  I told  him 
I was  very  willing  to  hear  anything  that  Mr.  Archbold  had 
to  say.” 

9/ 

Just  here  it  is  proper  to  call  your  attention  to  a little  differ- 
ence in  a statement  not  material,  but  Mr.  Archbold  and  Hr. 
Roberts  both  stated  that  Mr.  Patterson  went  to  Mr.  Archbold 
instead  of  Mr.  Archbold  going  to  Mr.  Patterson. 

“ Q.  Well,  go  on  in  your  own  way  ? 

UA.  Well,  I think  I had  pretty  well  stated  it,  except  the 
fact  that  I told  him  that  I had  been  fighting  too  long ; spent 
too  much  money  in  this  pending  case,  in  this  past  case.  Of 
course,  you  see  that  at  that  time  the  Attorney  General  had 
practically  given  notice  that  the  State  did  not  consider  itself 
under  any  obligations  to  me. 

u In  what  way  had  the  Attorney  General  shown  that  ? 

UA.  In  the  correspondence  before  you. 

“ Q.  Well,  what  do  you  refer  to ; there  is  a good  deal  be- 
fore us  ? 

“ A.  You  will  find  in  one  of  his  letters,  sometime  in  Jan- 
uary, that  he  does  not  think  the  State  ought  to  pay  me  for 
any  information  furnished  by  the  Standard  Oil  Company. 
That  had  reference  to  the  answers  to  these  interrogatories. 
I suppose  that  were  furnished  by  me  to  the  State  officers.” 

Mr.  Walker.  Give  us  that  letter. 

Mr.  Olmsted.  I will  trv  to  find  it.* 

%/ 

a Q.  Well,  now  go  on,  and  state  what  the  conversation  was? 

aA.  The  agreement  between  me  and  Mr.  Archbold  at  the 
time  was,  that  Mr.  Archbold  said  that  if  we  could  make  an 
agreement  for  peaceful  relations,  that  you  will  stop  this  fight- 
ing against  us  for  a term  of  years,  the  occasion  for  which,,  if 
there  ever  was  any  occasion  for  it,  has  gone  by  ; we  will  guar- 

* The  letter  was  offered  in  evidence  by  Attorney  General  Palmer,  and  is  among  the 
exhibits  in  the  custody  of  the  Committee. 
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antee  you  against  any  loss  in  this  matter.  I said  I would  con- 
sider that,  and  that  was  all.” 

There  is  the  difference  between  Mr.  Archbold  and  Mr.  Pat- 
terson. Mr.  Archbold  said  that  Mr.  Patterson  said  to  him, 
that  if  he  would  guarantee  to  make  up  his  loss  in  this  case  he 
would  stop  future  fighting,  and  Mr.  Patterson  said  that  Mr.  j 
Archbold  made  the  proposition  to  him. 

“ Q.  Was  that  the  extent  of  the  conversation  with  Mr 
Archbold  ? 

“A.  That  was  the  extent.  We  agreed  upon  no  sum  of 
money  at  that  time.  We  had  a subsequent  conversation. 
Then  it  was  merely  a question  of  terms.  We  did  not  get 
near  each  other,  but  finally  came  to  an  agreement  which  was 
consummated  about  the  following  week. 

“ Q.  Just  state  what  that  was,  please  ? 

“A.  That  they  should  reimburse  me  in  cash  for  as  much  ' as 
had  been  expended  by  me  in  the  suit , and  an  equal  sum  at 
some  future  time.  That  is  all , sir.' 

Now,  here  is  the  negotiation,  and  that  is  the  only  way  in 
which  it  relates  to  the  tax  case.  Pie  complained  that,  by 
reason  of  the  company  voluntarily  furnishing  the  information, 
he  had  been  deprived  of  his  reward  ; and,  as  the  terms  of  his 
future  peace,  he  claimed  that  they  must  make  up  to  him  the 
amount  he  lost  in  that  suit.  That  was  made  the  basis  of  the 
amount  paid  for  his  future  peace ; and  that  is  the  only  relation 
that  the  negotiation  had  to  the  tax  case. 

“ Q.  After  the  consummation  of  that  agreement,  what  was 
the  understanding  with  the  Standard  Oil  Company  as  to  what 
you  meant  by  having  peace  between  us  ? 

“ A.  That  I should  desist  from  aggressive  attacks  upon  them. 

“ Q.  Did  you  say  to  them  that  you  had  accumulated  any 
information  in  reference  to  the  working  of  the  Standard  Oil 
Company  in  the  State  of  Pennsylvania  ? 

“A.  They  were  very  well  aware  that  I was  very  well  ac- 
quainted with  their  business. 

u Q.  What  information  had  you  gathered  together  in  order 
to  bring  about  this  peace  that  you  are  speaking  about,  that  the 
Standard  was  willing  to  pay  $15,000  to  obtain  peace? 

“A.  Nothing,  sir,  but  what  had  been  in  those  suits. 
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“ Q.  Had  you  any  positive  information  that  would  be  dam- 
aging to  the  interests  of  the  Standard  Oil  Company  ? 

“A.  In  connection  with  what ? 

“ Q.  In  connection  with  the  suit  of  the  State  against  them, 
to  collect  a tax  ? 

“A.  No,  sir. 

“ Q.  You  had  no  information  at  all  ? 

“A.  Well,  now,  I don't  say  that — I answer  your  question. 
I had  none  that  would  he  damaging  to  them  in  connection  with 
this  case. 

u Q.  Did  you  have  anv  information  that  would  he  of  interest 
to  the  State  to  have  ? 

“A.  No,  sir. 

“ Q.  Did  you,  because  of  the  reception  of  this  §15,000, 
agree  with  the  Standard  Oil  Company  to  suppress  any  inform- 
ation that  you  had  that  the  State  might  use  against  them  in 
the  collection  of  their  taxes  ? 

“A.  There  was  no  such  agreement.  Understand,  sir,  I was 
in  possession  of  no  information  that  had  not  been  given  to  the 
State.  I was  in  possession  of  no  evidence  myself,  and  don't 
know  that  I ever  pretended  to  be. 

“ Q.  The  publication,  you  know,  has  been  made  that  you 
had  been  for  a series  of  months,  if  not  years,  collecting  inform- 
ation that  might  be  used  bv  the  State  against  the  Standard 
Oil  Company.  Instead  of  turning  that  information  over  to  the 
State,  it  is  alleged  that  vou  sold  it  to  the  Standard  Oil  Com- 

o t 

Pany- 

“A.  That  is  perfectly  distinct.  There  is  nothing  of  that 
kind  whatever. 

“ Q.  I would  like  to  make  this  fact  entirely  clear,  so  that 
the  Committee  can  understand  the  whole  business.  You  sub- 
mitted all  the  information  that  vou  had  been  collecting  that 
was  in  your  possession  to  the  Attorney  General — to  the  then 
Attorney  General  ? 

UA.  Yes,  sir. 

“ Q.  He  used  that  information  as  he  saw  fit  for  the  conduct 
of  the  case — so  much  of  it  as  he  required  ? 

“A.  Yes,  sir. 

“Q.  Did  you  then  consider  that  you  had  completed  your 
contract  with  the  State  ? 

k‘A.  I should  say  that  I had;  yes,  sir. 

“ Q.  Then,  so  far  as  vou  were  concerned,  vou  considered 
that  you  had  furnished,  and  did  in  point  of  fact  furnish,  to  the 
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Commonwealth  all  the  information  that  you  had  agreed  to 
furnish  ? 

44  A.  Unquestionably. 

44  Q.  After  the  trial  of  the  cause  the  Standard  Oil  Company 
paid  you  some  $15,000  ? 

“A.  Yes,  sir. 

“ Q.  That  was  after  the  trial  of  the  cause — after  it  had  been 
adjudicated  ? 

kk  A.  After  it  had  been  adjudicated. 

44  Q.  Aud  it  was  not  paid,  I understand  you  to  say,  for  the 
suppression  of  any  testimony  between  the  State  and  the  Stand- 
ard Oil  Company  in  the  adjudication  of  this  suit? 

“A.  You  are  right  in  that,  sir. 

44  Q.  And  you  have  stated  that  you  had  been  known  as  a 
persistent  enemy  of  the  company  for  years  before  those  tax 
acts  had  been  brought  into  operation  ? 

44  Q.  Did  the  Standard  Oil  Company  ever  pay  you  for  not 
producing  testimony  to  the  Attorney  General  in  the  case  of  the 
Commonwealth  against  the  Standard  Oil  Company  ? 

“A.  They  did  not.  I so  distinctly  stated. 

44  Q.  And  the  money  that  is  so  spoken  of  in  the  case  where 
you  previously  testified,  and  which  you  speak  of  now  that  you 
received  in  detail,  amounting  to  about  $15,000,  was  paid  to 
prevent  you  from  making  any  further  war  upon  them  ? 

4 "A.  That  is  the  way  I understand. 

44  Mr.  McMurtrie.  I wanted  to  ask  Mr.  Patterson  as  to  this 
clear  and  distinct  fact.  There  was  a period  of  time,  after  the 
decision  of  the  inferior  court  as  to  the  amount  recoverable  in 
this  case,  at  which  you  approached  the  Attorney  General  and 
had  an  interview  with  him,  seeking  to  have  the  case  opened, 
in  which  you  urged  him  to  have  the  case  opened.  At  that 
time  you  have  stated,  that  you  furnished  him  with  all  the  facts 
and  reasons  that  suggested  this  to  your  mind.  What  did  the 
Attorney  General  reply  to  you,  as  to  the  value  and  effect  of 
these  facts  or  reasons  ? 

v 4 4 A.  That  there  was  nothing  in  them  upon  which  he  could 
base  an  application  for  a new  trial.  That  they  were  already 
covered  by  the  agreement  of  facts. 

44  Q.  After  that,  sir,  was  there,  to  your  knowledge,  any 
effort  or  design  or  intention  to  open  that  case  in  the  court  ? 

4 4 A.  Not  that  I have  any  knowledge  of. 

44  Q.  Now,  what  I desired  to  know  was,  whether  it  was 
before  or  after  that  you  received  the  information  from  the 
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Attorney  General  that  your  information  was  valueless  that  the 
negotiation  began  which  resulted  in  the  payment  of  this 
money  ? 

UA.  Afterwards.” 

“ Q.  (Mr.  Dodd.)  You  were  aware,  that  soon  after  the 
settlement  of  taxes,  the  Standard  Oil  Company  made  applica- 
tion to  have  the  settlement  opened  ? 

UA.  I was  so  advised  by  the  Attorney  General. 

u Q.  And  they  filed,  at  that  time,  a statement  of  their  capital 
and  dividends  ? Did  you  see  that  statement  ? 

“A.  I did.  I saw  them  at  Wilkesbarre,  in  the  office  of  the 
Attorney  General.  Went  there  lor  the  purpose — to  converse 
with  the  Attorney  General  in  relation  to  them. 

e/ 

“ Q.  Do  you  know  of  anything  contrary  to  the  facts  there 
set  forth  ? 

“A.  The  amount  of  the  capital,  of  course,  we  knew.  The 
amount  of  dividends  that  they  admitted  were  very  much  larger 
than  I expected  to  prove,  for  some  years. 

“ Q.  How  as  to  other  years  ? 

u A.  Never  less  than  what  my  information  assured  me  was 
correct. 

“ Q.  It  was  after  that  time,  then,  that  the  Attorney  General 
wrote  you  that  this  statement  having  been  filed  there  was 
nothing  left  but  to  prove  that  the  Standard  Oil  Company  was 
doing  business  in  the  State  ? 

“A.  It  must  have  been. 

“Q.  It  was  with  reference  to  this  same  statement? 

UA.  Yes,  sir. 

“ Q.  Well,  the  agreement  of  facts  upon  which  the  case  was 
tried  admitted,  did  it  not,  that  the  Standard  Oil  Company  wTas 
doing  business  in  the  State  ? 

“A.  Unquestionably. 

“ Q.  Then,  so  far  as  the  Attorney  General  was  concerned, 
was  there  anything  else  to  be  proved  to  sustain  the  case  under 
his  theory  ? 

“ A.  No,  sir  ; not  that  I am  aware  of. 

“ Q.  You  were  present,  at  Harrisburg,  with  your  attorney 
when  the  case  was  tried  ? 

UA.  All  through  the  three  days. 

“ Q.  It  was  during  that  argument  that  you  gave  to  the 
Attorney  General  the  affidavit  that  you  read  here  ? 

“ A.  It  was  prepared  during  that  time. 

“ Q.  Did  that  affidavit,  at  that  time,  contain  all  the  facts,  in 
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your  possession  or  knowledge,  in  relation  to  the  Standard  Oil 
Company,  material  to  that  case,  which  was  not  contained  in 
the  agreement  of  facts  upon  which  the  case  was  being  argued? 

“ A.  All  that  then  occurred  to  me.  X have  a recollection  of, 
in  the  month  of  March,  either  of  giving  him  some  additional, 
or  impressed  upon  him  some  point,  one  X recall,  in  relation  to 
the  ownership  of  oil. 

“ Q.  Did  you  give  to  the  Attorney  General  all  the  facts 
that  occurred  to  you  afterwards  ? 

“A.  Yes,  sir. 

“ Q.  Your  last  interview  with  the  Attorney  General  was  in 
Philadelphia — on  what  day  ? 

“A.  X think  on  the — on  the  evening  that  X arrived. 

“ Q.  Didn’t  the  Attorney  General  say  to  you,  after  you  had 
given  him  all  the  facts  in  your  possession,  that  there  was 
nothing  on  which  to  base  a motion  for  a re-argument  ? 

“A.  lie  did. 

“ Q.  Are  you  aware  of  the  fact  that  Mr.  Archbold  wTas  stop- 
ping at  the  Continental  Hotel,  the  same  hotel  where  the  At- 
torney General  was  at  that  time  ? 

“A.  X was. 

“ Q.  Were  you  or  were  you  not  aware  of  the  fact  that  the 
Attorney  General  communicated  to  Mr.  Archbold  his  conclu- 
sion not  to  apply  for  a new  trial  ? 

“ A.  X have  no  such  knowledge  or  information. 

“ Q.  Was  it  not  understood  and  stated  in  the  talk  between 
you  and  Mr.  Archbold,  in  your  negotiations  that  the  Standard 
case,  so  far  as  you  were  concerned,  was  ended,  and  that  there 
was  nothing  more  that  you  could  do  ? 

“A.  Yes,  sir. 

u Q.  Did  not  Mr.  Archbold  understand  that  as  well  as  you? 

“A.  I should  infer  so,  sir. 

“ Q.  Had  not  the  Attorney  General  communicated  to  you 
his  intentions  to  take  the  case  to  the  Supreme  Court,  and  not 
to  make  any  motion  in  the  court  below? 

“A.  He  had,  and  was  exceedingly  confident  of  success. 

“ Q.  And  was  not  Mr.  Archbold  aware  of  his  conclusion  ? 
Did  you  not  derive  that  from  your  conversation  with  him  ? 

“A.  Oh,  unquestionably.  I think  there  is  no  doubt  about 
that. 

“ Q.  Was  there,  then,  any  agreement,  either  expressed  or 
implied,  or  understood  in  any  way,  that  there  was  any  evi- 
dence, of  any  nature  whatever,  bearing  upon  this  Standard 
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tax  case,  that  was  to  be  suppressed  or  concealed,  or  kept  back 
by  you  in  any  manner  ? 

“A.  No,  sir. 

“ Q.  Had  you  in  April  last,  or  any  time  since,  in  your  pos- 
session any  testimony  which,  if  furnished  to  the  Common- 
wealth, would  have  brought  about  a different  result  ? 

“ A.  No,  sir.  I never  was  in  possession  of  any  testimony 

at  all. 

u Q.  Did  you  tell  the  Attorney  General  that  you  had? 

“A.  No,  sir.  I don’t  think  that  I ever  pretended  to  be  in 
possession  of  such  testimony. 

“ Q.  Then,  in  point  of  fact,  as  I understand  you,  you  got 
$15,000  from  those  people  for  no  services  that  you  were  to 
render  in  relation  to  this  case  ? 

“A.  Exactly,  sir. 

Testimony  of  Attorney  General  Palmer. 

“ Q.  After  the  decision  of  the  court,  did  not  Mr.  Patterson 
apply,  strenuously,  to  have  that  matter  re-opened  before  the 
court  ? 

“A.  I had  a conversation — or,  at  least,  he  had  a conversa- 
tion with  me  in  Philadelphia,  after  the  judgment  of  the  Court 
of  Dauphin  County  had  been  entered,  in  which  he  said  that  he 
wanted  a new  trial  ; and  I said  that  I wanted  a new  trial  too, 
if  there  was  anything  on  which  I could  get  it ; and  he  said 
that  he  thought  we  could  get  a new  trial,  and  proceeded  to 
give  me  the  facts  upon  which  he  assumed  we  might  get  a new 
trial,  and  I listened  to  his  facts  with  great  attention  and  great 
patience,  as  I was  as  eager  to  get  a new  trial  as  anybody  could 
be,  and  was  very  much  disgusted  with  the  result ; but  he  had 
no  facts  which  would  have  enabled  me  to  get  a new  trial,  if  I 
could  have  proven  what  he  said. 

“Q.  Did  he  at  any  time  profess  to  know  any  facts  that  were, 
in  your  judgment,  material  to  the  case — other  than  those  that 
were  already  given? 

“A.  No,  sir;  and  nobody  has  ever  intimated  that  we  did 
not  have  all  the  material  facts  to  enable  the  Commonwealth  to 
collect  that  tax.  I believe  we  did  have  them  all. 

u Q.  What  were  these  facts  Mr.  Patterson  alleged  that  he 
had,  that  would  be  of  service  to  you  ? 

“A.  Well,  that  the  company  had  been  guilty  of  various 
misdemeanors,  and  of  crowding  out  people,  and  oppressing 
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people ; and  that  they  had  money  invested  in  Pennsylvania 
corporations  ; and  I think  he  alleged  that  they  had  some  in- 
terest in  some  corporations  that  had  not  been  disclosed  in  this 
statement,  very  likely.  I said,  suppose  they  have ; we  can’t 
tax  them  on  that  money. 

“ I said  to  him,  can  you  prove  that  they  have  any  more 
money  invested  in  individual,  unincorporated  partnerships 
than  they  have  admitted  ; and  he  could  not  prove  that  they 
had  any  more,  as  I understood  him.  The  things  that  he  could 
have  proved  were  not  material.” 

That  is  the  testimony  of  Mr.  Patterson  and  others  upon  the 
point  mentioned.  In  his  examination,  I may  remark,  by  the 
way,  there  was  fully  developed  the  importance  of  the  detective 
work  which  had  been  done  at  the  instance  of  Mr.  Gowen. 

Entrapped  by  Detectives. 

In  the  cross-examination  of  Mr.  Patterson  by  Mr.  Gowen, 
the  latter  holding  in  his  hands  the  memoranda  of  which  I have 
before  spoken,  followed  Mr.  Patterson  with  unerring  scent  from 
Titusville  to  Chicago,  from  Chicago  to  Washington,  from 
Washington  to  New  York,  from  New  York  to  Philadelphia, 
from  Philadelphia  to  Germantown,  and  there,  oh,  horrible 
revelation  ! into  the  very  house  once  occupied  by  an  officer  of 
the  Standard  Oil  Company.  That  officer  had  been  in  Europe 
for  two  years.  But  no  matter,  he  had  once  lived  in  the  house. 
u Whom  did  you  meet  there  ? ” was  the  question  thundered  at 
the  affrighted  witness  by  the  stern  inquisitor.  Well  we  all  felt 
that  crisis  had  come.  I can  feel  now  the  bated  breath  of  this 
Committee  and  see  now  how  the  usually  florid  complexion  of  my 
colleague,  Mr.  Dodd,  was  paled,  as  we  awaited  the  reply,  At 
length,  in  faint  despairing  tones  it  came : :c  My  litttle  girl.” 
It  seems  that  Mr.  Patterson’s  wife’s  sister  was  married  to  the 
present  tenant  of  the  house,  and  Pattersons  little  daughter  was  j 
visiting  there. 

But  even  this  damnable  disclosure  did  not  satisfy  Beading’s 
insatiate  chieftain ; and  although  he  tells  you  now  that  he 
proves  Patterson’s  guilt,  and  the  Standard’s  guilt  out  of  Mr, 
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Patterson’s  own  mouth,  lie  was  not  satisfied  then,  for  he  deman- 
ded that  other  witnesses  should  be  called.  But  he  would  not 
give  the  names  of  those  witnesses.  !Not  he.  He  said  they 
were  important  witnesses ; unwilling  witnesses ; and  with  a 
wave  of  the  hand  toward  the  knights  of  the  quill,  he  intimated 
that  if  their  names  were  given  to  the  public  they  would  flee 
the  Commonwealth.  He  must  have  a blank  subpoena  in  order 
to  have  it  served  secretly,  probably  by  his  corps  of  detectives. 
Well,  the  subpoena  was  served  and  the  witnesses  came.  Who 
were  thev  and  what  did  thev  sav 

The  Four  Witnesses. 

The  first  witness  was  Mr.  Herron,  a very  respectable  gen- 
tleman, the  sheriff  of  Crawford  county,  of  whom  it  is  said  that 
Mr.  Gowen’s  detectives  shadowed  him  about,  until  taking  one 
of  them  by  the  nape  of  the  neck  and  pointing  to  the  county 
prison  he  said  : “If  you  sleep  in  Crawford  county  to-night  you 
will  sleep  there."  The  detective  slept  elsewhere.  But  the 
sheriff  did  not  run  awav.  He  came  before  you,  and  what  did 
he  say  ? He  admitted  that  he  knew  Mr.  Patterson.  He  ad- 
mitted  that  he  himself  had  been  in  Philadelphia  in  April,  but 
he  did  not  know  Mr.  Patterson  was  there ; did  not  meet 
Mr.  Archbhld ; and  did  not  know  anything  of  the  suppression 
of  any  testimony.  That  was  witness  number  one. 

Then  came  Hr.  Roberts,  of  torpedo  fame,  the  millionaire  ex- 
Senator,  from  Crawford  county,  a man  with  about  as  many 
business  cares  as  Mr.  Gowen  himself,  and  just  about  as  likely 
to  run  away  from  the  Commonwealth.  What  did  he  know  ? 
Why  he  was  the  “mutual  friend"  who  brought  these  two 

J c2 

gentlemen  together.  He  tells  you  that,  being  in  Philadelphia, 

attending  a wedding  at  the  Continental,  he  met  Mr.  Patterson, 

who  told  him  that  the  Attorney  General  had  refused  to  ask 

* 

for  a rehearing ; that  he  would  not  pay  Patterson,  and  Patter- 
son was  very  much  cast  down  : and  the  Doctor  suggested  that 
as  he  had  been  fighting  the  Standard  a good  while,  he  had 
better  make  peace.  Meeting  Mr.  Archbold  the  same  day,  the 
99 
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good  natured  Doctor  made  the  same  suggestion  to  him,  and 
the  result  was  that  they  came  together  with  result  as  you 
already  know.  The  Doctor  said  he  knew  nothing  about  the 
suppression  of  any  testimony  ; that,  on  the  contrary,  it  was 
understood,  all  around,  that  the  case  had  been  closed  so  far  as 
testimony  was  concerned.  That  was  Mr.  Gowen’s  second 
witness. 

Then  came  the  Hon.  Lewis  Emery,  the  oleaginous  Croesus 
of  McKean  county. 

Mr.  Gowen.  What  did  you  call  him  ? 

Mr.  Olmsted.  An  oleaginous  Croesus. 

Mr.  Gowen.  What  is  that  ? 

Mr.  Olmsted.  By  that  I mean  a very  wealthy  man  who 
derives  his  wealth  from  being  crushed  out  by  the  Standard  Oil 
Company.  He  was  a very  bitter  foe  of  the  Standard.  He 
was  a friend  and  co-partner  of  Mr.  Gowen’s  in  the  Tidewater 
Pipe  Line  Company. 

Mr.  Gowen.  Mr.  Gowen  has  no  interest  in  the  Tidewater 
Pipe  Line. 

Mr.  Olmsted.  Then  I have  been  misinformed.  You  spoke 
at  Harrisburg  as  if  you  had  an  interest  in  it. 

Mr.  Gowen.  I was  an  officer  then;  I am  not  now.  I 
never  had  any  moneyed  interest  in  it. 

Mr.  Olmsted.  I mean  at  that  time.  Well,  Mr.  Emery 
was  not  a very  likely  man  to  run  away  from  a subpoena.  He 
came.  He  testified.  It  seems  that  he  was,  to  some  extent,  a 
partner  of  Mr.  Patterson  in  this  matter ; at  least,  to  the  extent 
that  he  furnished  him  with  pecuniary  assistance.  He  loaned 
him  money.  He  knew  Patterson  had  gathered  testimony,  and 
he  knew  he  had  given  it  all  to  the  Attorney  General.  He 
knew  that  he  suppressed  nothing.  He  tells  us  that  he  under- 
stands that  no  arrangement  was  made  between  the  Standard 
and  Patterson  until  the  Attorney  General  had  dispensed  with 
his  services  and  refused  to  pay  him.  And  he  tells  you  that 
Mr.  Patterson  was  so  important  an  enemy  of  the  company  that, 


Irrespective  of  the  tax  case,  he  thinks  they  got  him  “devilish 
cheap”  at  the  price  paid,  and  that  if  he  (Emery)  had  been  at 
Lome  he  would  not  have  permitted  it.  That  was  the  third 
witness. 

The  fourth  witness  was  Mr.  Logan,  Mr.  Emery's  partner. 
He  heard  Patterson  say  that  he  had  been  paid  for  peace,  but 
he  did  not  know  anything  about  the  suppression  of  testimony. 

Those  prominent  and  respectable  gentlemen  were  Mr. 
Gowen's  witnesses,  who,  if  they  did  not  run  away  from  the 
subpoena,  were  to  prove  corruption  beyond  all  peradventure. 

Mr.  Gowen.  You  have  not  mentioned  Mr.  Archbold  and 
Mr.  Flagler. 

Mr.  Olmsted.  Thev  were  not  the  ones  for  whom  vou 

%/  %/ 

wanted  the  subpoena.  Their  testimony  was  volunteered  at 
that  very  meeting.  You  couldn't  subpoena  them  because  they 
lived  out  of  the  State. 

Testimony  of  Officers  of  the  Standard  Oil  Company. 

Mr.  Gowen  wanted  more  witnesses ; he  wanted  the  officers 
of  the  company  and  they  came,  though  non-residents  and  not 
subject  to  your  subpoena.  They  appeared  before  you  volun- 
tarily, at  your  request.  Mr.  Flagler  stated  that  he  had  been 
secretary  of  the  company  ; that  he  had  assisted  in  making  up 
the  facts  which  were  given  to  the  Attorney  General.  He  knew 
they  were  fall  and  complete.  He  knew  nothing  of  the  sup- 
pression of  testimony. 

Captain  Yandegrift,  formerly  a director  of  the  company, 
knew  of  nothing  which  had  been  suppressed. 

Then  came  Mr.  Archbold.  He  related  how,  in  1881,  for 
the  first  time,  the  Auditor  General  of  Pennsylvania  called 
upon  this  company  for  reports,  limiting  the  time  within  which 
they  were  to  be  made,  to  such  a short  period,  that  it  was 
utterly  impossible  for  them  to  furnish  the  reports,  particularly 
as  some  of  the  officers  of  the  company  were  absent.  He 
asked  delay  or  extension  of  time,  which  was  not  granted;  and 
an  account  for  §3,000,000  was  settled  against  the  company. 
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Then  he  learned  that  Patterson,  who  had  been  their  bitter  and 
unscrupulous  foe  for  years,  had  some  sort  of  connection  with 
the  case.  He  learned  that  they  were  going  to  begin  at  Titus- 
ville to  examine  the  officers  of  the  affiliated  companies  of  the 
Standard,  work  through  the  different  counties  of  the  Common- 
wealth, and  finally  up  to  the  Standard  itself,  the  only  place 
from  which  the  evidence  could  be  derived.  Such  a procedure 
would  entail  much  labor,  expense,  and  annoyance  upon  the 
companies  and  their  officers,  and  there  was  no  occasion  for  it. 
Mr.  Archbold  came  over  to  see  the  Attorney  General,  and  said 
to  him  that  they  did  not  want  Patterson  in  the  case ; that  he 
was  an  enemy  of  theirs,  and  that  he  believed  Patterson  was  in 
the  case  more  to  get  at  them  for  other  purposes  than  to  aid  the 
State.  He  wanted  the  Attorney  General  to  turn  him  out,  and 
said  that  if  he  did  that,  he  would  turn  over  all  the  books  he 
had  and  render  all  the  assistance  he  could  to  the  State.  But 
the  Attorney  General  did  not  feel  at  liberty  to  dispense  with 
Patterson.  With  Patterson’s  assistance  the  Attorney  General, 
or  Mr.  Patterson,  or  both  of  them,  prepared  interrogatories, 
and  the  company  answered  them  as  promptly  as  it  could.  The 
State  officers  were  satisfied,  and  Patterson  was  satisfied,  and 
therefore  Mr.  Archbold  was  very  much  surprised  when,  on  the 
26th  of  December,  he  received  this  notification  from  Patterson 
that,  owing  to  a difficulty  with  the  Attorney  General  as  to  his 
relations  with  the  case,  he  (Patterson)  desired  to  be  “counted 
out."  It  was  the  notice  mentioned  as  having  been  given  by 
Mr.  Sherman,  of  which  you  all  know. 

Well,  Mr.  Archbold  went  over  what  I have  already  read  to 
you,  that  no  attention  was  paid  to  that  notice ; that  Patterson 
was  permitted  to  attack,  and  did  attack,  and  carried  on  the 
fight  to  the  bitter  end  ; and,  after  the  case  was  decided,  they 
were  brought  together  by  Dr.  Roberts,  and  finally  he  was  paid  | 
$15,400  for  future  peace.  Mr.  Archbold  conceded  that,  but 
he  distinctly  and  emphatically  swears  that — (I  will  read  his  own 
language) : 


789 


“ There  was  not  at  any  time  in  my  intercourse  with  Mr. 
Patterson,  then,  or  subsequently,  a single  word  said,  implied, 
•or  intended,  with  reference  to  the  suppression  of  any  word  of 
testimony  bearing  on  the  tax  case  to  the  State.  I did  not  then 
believe,  nor  do  I now  belieye,  that  Mr.  Patterson  knew  of  a 
single  item  bearing  on  the  question  of  our  relations  to  the 
State  that  he  had  not  given  to  the  State’s  Attorney.” 

Then,  on  being  cross-examined  by  myself,  he  said : 

“Q.  I think  you  said  that  your  arrangement  with  Mr.  Pat- 
terson  was  after  the  decision  of  the  Dauphin  county  court  in 
the  case  ? 

“ A.  It  was. 

“ Q.  What  was  your  understanding  at  that  time  as  to  the 

use  of  any  other  eyidence  in  the  case  ? 

•/ 

“A.  My  understanding  was,  and  I think  it  had  been  so 

i C 

stated  to  me  by  the  Attorney  General,  that  his  intention  was 
«/  «/ 

to  carry  the  case  to  the  Supreme  Court  from  the  Dauphin  county 
court,  without  any  further  effort  before  the  Dauphin  county 
court.  I,  perhaps,  should  hare  stated  in  my  narratire  that,  at 
the  trial  of  the  case  in  the  Dauphin  county  court,  Mr.  Patter- 
son had  raised  some  queries  with  reference  to  certain  relations 
to  the  State.  The  Attorney  General,  or  the  Deputy  Attorney 
General,  brought  these  queries  to  us,  and  we  showed  him  how 
they  were  fully  included  in  the  statement  rendered  by  us  to  the 

«/  t.  %j 

State,  and  he  expressed  his  entire  satisfaction  with  every  point 
raised.  He  did,  however,  request  that  we  make,  for  his  own 
protection  in  the  matter,  a more  formal  statement  with  refer- 
ence to  the  specific  questions  raised  by  Mr.  Patterson,  and  that 
was  afterwards  done. 

“ Q.  You  were  present  at  the  trial  of  the  case  in  the  Dauphin 
■ county  court  ? 

“A.  I was. 

u Q.  Mr.  Patterson  was  also  present '( 

“A.  He  was. 

“ Q.  Did  you  make  any  efforts,  at  that  time,  to  induce  him 
to  withhold  any  evidence  ? 

t/ 

“ A.  I did  not.  I had  no  intercourse  with  him  at  that  time. 

4*  Q.  Then  you  had  no  intercourse  with  him  until  after  the 
decision  of  the  Dauphin  county  court  was  rendered  ? 

“A.  No,  sir : and  until  the  Attorney  General  had  expressed 
his  intention  of  proceeding  to  the  Supreme  Court  with  the  case, 
on  the  Dauphin  county  record. 


790 


u Q.  Did  Mr.  Patterson  intimate  to  you  that  he  had  any 
further  evidence  that  might  be  of  value  to  the  State  ? 

“A.  He  made  no  such  intimation  to  me  at  all  in  any  inter- 
course that  I had  with  him. 

“ Q.  Well,  you  stated  that  money  was  paid  him  to  desist 
from  further  attacks  against  the  company.  Do  you  mean  at- 
tacks with  reference  to  this  tax  matter  ? 

“ A.  I do  not.  I believed  then  as  I believe  now,  that  he  had 
entirely  exhausted  himself  with  reference  to  this  case.  Mr. 
Patterson  had  been  enabled  to,  in  one  way  and  another,  keep 
us  in  one  sort  of  litigation  or  another  in  the  State  of  Penn- 
sylvania, and  I paid  him  to  stop  it. 

“ Q.  Then  the  arrangement  with  Mr.  Patterson  had  no  ref- 
erence at  all  to  the  tax  matter  ? 

u A.  None  whatever.  The  tax  matter  was,  to  all  intents  and 
purposes,  closed  as  far  any  statement  of  facts  was  concerned.” 

Then  being  questioned  by  Mr.  Gowen,  he  says : 

“Q.  Am  I to  understand  from  your  answer  that  you  did 
not  pay  him  this  sum  of  money  with  any  reference  whatever  to 
his  action  in  the  suit  of  the  State  against  the  Standard  Oil 
Company  ? 

“A.  You  are  so  to  understand  it. 

“Q.  Why  then  did  you  pay  him  the  money  ? 

“A.  Well,  I have  already  stated  two  or  three  times  that  I 
paid  him  the  money  for  the  purpose  of  having  him  desist  from 
further  malicious  attacks  on  our  company. 

“ Q.  In  what  relation  was  he  at  that  time  employed,  in  any 
malicious  or  other  attacks  upon  you  ? 

A.  There  was  nothing  then  in  hand. 

“ Q.  Had  he  been  engaged  in  any  attack  upon  you  since  the 
culmination  of  the  fight  with  the  producers,  in  which  he  took 
up  the  cudgels  for  the  State  ? 

UA.  OA,  he  was  all  the  time  engaged  in  disturbing  our  re- 
lations with  the  oil  regions , the  people  of  the  State , in  every 
possible  way — and  with  the  officers  of  the  State.  He  and  his 
coadjutors  were  constantly  doing  their  utmost  to  prejudice  our 
interests .” 
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New  Evidence  Neither  Admissible  nor  Useful  After 
Judgment  in  Dauphin  County  Court.  Had  the  State 
Secured  a Reversal  by  the  Supreme  Court,  She  would 
have  Recovered  all  the  Tax  Claimed,  without  Fur- 
ther Evidence. 

Mr.  Gowen,  in  liis  argument,  virtually  concedes  that  there 
was  no  negotiation  until  after  the  opinion  of  the  court  was  filed ; 
but  he  strives,  in  the  straits  to  which  he  is  reduced,  very  ingeni- 
ously to  make  it  appear  that,  had  this  case  been  reversed  by  the 
Supreme  Court,  that  then  it  might  have  come  back  to  the  lower 
court — there  might  have  been  another  trial,  and  that  the  agree- 
ment,  although  it  had  no  immediate  reference  to  the  tax  case, 
might  have  prevented  Patterson  from  hunting  up  additional 
testimony.  The  very  simple  answer  to  that  is,  that  if  Mr. 

Attornev  General  Palmer  had  reversed  the  lower  court  he 
•/ 

would  have  got  all  the  tax  he  claimed  without  any  other  evi- 
dence, and  that  the  testimonv  of  all  the  inhabitants  of  the  earth 
could  not  have  given  him  a penny  more.  He  claimed  that 
when  a corporation  was  doing  business  in  the  State  of  Pennsyl- 
vania, no  matter  where  its  property  was,  it  was  liable  here  up- 
on all  its  capital  stock  measured  by  all  its  dividends.  We  held, 
and  the  court  below  held,  that  it  was  taxable  only  on  the  pro- 
portion of  its  capital  stock  measured  by  the  proportion  of  its 
property  held  in  this  State.  Now,  if  Mr.  Palmer  had  succeeded 
in  reversing  that,  and  had  obtained  a decision  in  his  favor,  he 
would  have  recovered  all  the  tax,  based  upon  all  the  stocks  and 
all  the  dividends,  without  a particle  more  of  evidence. 

Mr.  Gowen  placed  considerable  stress  upon  this  fact,  that 
exceptions  were  filed  after  the  agreement  between  the  Com- 
monwealth and  Mr.  Archbold.  Suppose  they  were.  This  case 
was  tried  under  the  Act  of  1874,  by  agreement,  without  a jury. 
I want  to  say  right  here  that  that  is  not  the  uncommon  thing 
which  you  have  been  led  to  think.  It  is  the  regular  thing. 
No  tax  case  is  tried  in  any  other  way.  Why  here  is  the  paper 
book  in  one  of  the  latest  cases  tried  ; that  of  the  Commonwealth 
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of  Pennsylvania  vs.  Philadelphia  and  Reading  Railroad  Com- 
pany. I read  here — u This  case  was  tried  by  agreement  with- 
out a jury.” 

Mr.  Gowen.  That  was  simply  upon  a question  of  law,  and 
there  was  no  dispute  on  the  facts. 

Mr.  Olmsted  (to  Mr.  Gowen.)  That  is  all  that  it  was  in  the 
Standard  case.  When  the  facts  were  in,  the  only  question  was 
as  to  the  law.  They  admitted  the  facts  in  your  case.  That  is 
a case  in  which  you  attempted  to  escape  paying  a tax  of  several 
hundred  thousand  dollars  of  tax  because  your  company  was  in 
the  hands  of  receivers.  Your  companies  have  had  a great  deal 
of  litigation  for  years,  and  you  never  went  to  Harrisburg  to 
testify.  There  never  Avas  an  officer  of  your  company  on  the 
stand.  They  always  took  your  statements  by  agreement. 
Mr.  Gilbert,  who  was  in  office  many  years,  testifies  that 
that  is  the  uniform  way,  and  that  he  never  knew  but  two 
cases  that  were  tried  otherwise,  and  in  these  there  was  no  de- 
fence set  up.  Under  that  act  the  method  of  trial  is  purely 
statutory.  The  judge,  in  his  opinion,  is  required  to  set  forth 
separate  findings  of  facts  and  then  a separate  finding  of  his 
conclusions  of  law  upon  those  facts.  There  is  no  provision  for 
a new  trial ; there  never  was  a new  trial,  and  there  never  will 
be,  in  a case  tried  under  that  act.  All  that  you  can  do  is  to 
except  to  the  finding  of  the  court.  You  can  except  to  his 
findings  of  fact  if  you  choose,  that  is,  for  instance,  if 
the  evidence  showed  that  the  capital  of  this  company  wTas 
$5,000,000,  and  the  court  set  it  forth  as  being  $3,000,000, 
you  could  call  the  attention  of  the  court  to  that  and 
ask  the  court  to  correct  it ; but  there  is  no  such  thing  as 
putting  in  new  evidence,  and  the  Supreme  Court  will  not  go 
back  of  the  facts  as  found  by  the  lower  court.  It  has  been  de- 
cided over  and  over  again  that  the  finding  of  facts  by  the  lower 
court  is  conclusive  and  cannot  be  inquired  into.  No  longer 
ago  than  in  the  case  of  the  Commonwealth  vs.  The  Lehigh 
Valley  Railroad  Company,  decided  last  November,  and  reported 

in  13  Weekly  Notes  of  Cases,  469,  it  is  emphatically  so  laid 
down. 
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Mr.  Gowen,  I think,  is  going  to  call  attention — (I  think  I 
see  in  his  hand  a copy  of  the  Attorney  General’s  paper  book) — 
to  the  fact  that  the  Attorney  General  did  file  exceptions  to  the 
facts.  You  will  find  that  he  simply  objected  that  the  court 
had  found  too  many  facts.  The  court  overruled  the  exceptions 
and  found  exactly  as  set  forth  in  the  statement  of  admitted  facts. 
Mr.  Palmer  tells  you  in  his  testimony  that  he  had  no  fault  to 
find  with  the  facts  as  found  by  the  court  below.  He  was  satis- 
fied with  Judge  Simonton’s  finding  of  facts.  But  he  did  object 
to  the  conclusions  of  law  based  thereon. 

In  the  course  of  Mr.  Palmer’s  testimony  he  said : 

“ Judge  Simonton  found  the  facts  in  the  case  substantially 
as  desired  by  the  Commonwealth. 

“There  was  no  trouble  about  the  facts  at  all.  He  found 
that  the  Standard  Oil  Company  was  doing  business  in  the 
State  of  Pennsylvania.  He  found  that  their  capital  stock  was 
$3,500,000,  having  been  raised  from  $1,000,000  up  to  that. 
He  found  that  they  had  certain  sums  of  money  invested  in  the 
State  of  Pennsylvania  in  different  kinds  of  business,  in  refining 
oil,  in  transporting  and  in  purchasing  oil.  His  findings  of  fact 
were  substantially  satisfactory  to  the  State,  but  his  law,  as  ap- 
plied to  the  facts  was  not  satisfactory.  It  did  not  carry  out 
our  theory  or  idea.” 

“ Q.  And  you  are  satisfied  that  your  office  exhausted  every 
means  to  secure  evidence?” 

“A.  Yes,  sir;  I am.  I am  satisfied  that  we  got  from  the 
admissions  of  these  gentlemen  a great  deal  more  than  we  could 
possibly  have  found  out  by  any  adverse  proceeding  we  might 
iiave  adopted.  Because  there  is  a great  deal  of  information 
contained  in  this  statement  here  that  we  probably  could  never 
have  ascertained  by  merely  subpoenaing  witnesses,  because 
most  witnesses  who  knew  anything  about  these  transactions 
were  bevond  the  borders  of  the  State  of  Pennsvlvania,  as  were 
the  books  of  the  company  ; and,  I might  add  further,  the 
counsel  for  the  Standard  Oil  Company  offered  to  give  me  every 
facility  to  examine  the  books  of  the  company  in  Cleveland  and 
in  New  York,  if  I had  anv  doubt  as  to  the  truthfulness  of  his 
statement.  They  told  me  that  I might  proceed  either  per- 
sonally or  take  an  expert  to  verify  their  truthfulness.  I was 
satisfied  that  they  were  telling  the  truth.” 

100 
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Mr.  Gowen  Clothed  with  all  the  Powers  of  the 

Committee. 

This  committee  has,  and  very  properly,  clothed  Mr.  Gowen 
with  all  of  its  own  powers.  Your  subpoena  has  been  at  his 
disposal.  Every  person  he  has  named  has  been  before  you. 
He  has  examined  and  cross-examined  and  re-examined  them 
to  his  heart’s  content.  Surely  there  is  no  man  in  all  this 
broad  Commonwealth  who  could  better  handle  a witness  ; better 
extract  what  is  true  and  detect  what  is  false  in  his  testimony ; 
or  make  the  witness  seem  to  say  just  exactly  what  he  wants 
him  to  say  ; and  yet  with  all  these  powers  with  which  you  have 
clothed  him,  and  with  all  this  ability  which  he  possesses,  he 
has  been  unable  to  extract  from  one  of  these  witnesses  one  iota 
of  evidence  in  support  of  the  charge  that  the  Standard  Oil 
Company  has  attempted  to  suppress  any  testimony. 

What  Patterson  was  Paid  for. 

Now,  what  was  Patterson  paid  for?  It  may  seem  strange 
that  such  a price  was  paid  for  such  a purpose ; but  you  must 
remember  that  in  the  times  of  the  greatest  overproduction,  and 
consequent  depression  in  the  price  of  oil ; when  the  few  coun- 
ties in  which  oil  is  produced  in  this  State,  produced  double  the 
amount  of  oil  which  the  whole  world  could  consume ; when 
buyers  were  few ; when  no  other  man  or  set  of  men  dared  to 
put  their  capital  into  pipe  lines  and  tanks  for  the  storage  of 
the  oil ; and  when  the  Standard  could  not  build  lines  and  tanks 
with  sufficient  rapidity,  and  there  was  no  means  to  take  care 
of  it,  there  arose  great  dissatisfaction.  There  swept  over  the 
oil  country  a wave  of  popular  prejudice  against  the  company. 
Whether  there  was  foundation  for  it  or  not,  I do  not  know,  but 
I do  know*  that  Mr.  Patterson  assisted  in  creating  that  storm, 
and  that  on  the  crest  of  the  wave  he  rode  into  prominence  and 
great  power.  He  became  a member  of  the  Producers’  Union. 
He  was  a member  of  two  of  its  most  important  committees. 
He  assisted  in  instituting  suits  against  railroad  companies  in- 
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volving  questions  of  discrimination,  into  which  the  Standard 
Oil  Company  was  drawn.  He  assisted  in  having  conspiracy 
suits  brought  against  officers  of  this  company  in  distant  and 
remote  counties  where  prejudice  ran  so  high  that  those  officers 
could  not  possibly  obtain  justice.  Why,  as  Mr.  Growen  tells 
you,  they  were  put  in  the  greatest  peril  of  their  lives.  He 
(Patterson)  had  suits  instituted  against  railroad  companies. 
He  obtained  the  use  of  the  name  of  this  Commonwealth  to 
bring  a suit  of  quo  warranto  against  the  United  Pipe  Lines; 
and  finally  he  caused  an  investigation  by  Congress,  and  he  was 
there  prompting  the  congressional  committee.  Then  he  caused 
an  investigation  in  Yew  York.  Mr.  Growen  tells  you  that  that 
was  awav  back  in  1881.  The  tax  case,  I beg  to  sav,  was  in 
1881,  and  was  running  at  the  same  time.  He  (Patterson) 
helped  to  bring  about  this  settlement  for  taxes.  He  had  in- 
fluence enough  to  get  an  appointment  in  relation  to  it,  and  the 
■ Standard  Oil  Company  had  not  influence  enough  to  get  him 
dismissed.  A man  who  could  at  any  time  go  to  Harrisburg 
and  exert  sufficient  influence  to  obtain  the  name  of  the  Com- 
monwealth for  his  own  purposes  against  this  company  was  at 
all  times  dangerous.  The  Producers’  Union  was  defunct.  It 
had  died  awav ; but  still  Mr.  Patterson  continued  harrassing 
and  disturbing  this  company.  To  such  an  extent  was  popular 
feeling  worked  up  against  this  company  out  there  that  “damn 
the  Standard’’  became  a phrase  in  everybody’s  mouth.  If 
a man  bought  a piece  of  oil  land  and  didn't  strike  oil  he’d 
“damn  the  Standard. " If  he  speculated  in  oil,  and,  contrary 
to  his  wishes,  it  went  up,  or  it  went  down  in  price,  he'd  “damn 
the  Standard.  ' 

Mr.  Herr.  It  was  the  Standard  oath  then. 

Mr.  Olmsted.  Yes.  Why,  it  is  even  related  that  one 
man  in  the  oil  regions,  when  he  came  out  of  his  house,  hap- 
pening to  step  upon  an  orange  peel  so  that  his  heels  flew  up 
and  he  came  violently  in  contact  with  the  solid  earth,  he 
angrily  ejaculated  “Damn  the  Standard.’’ 

Patterson  kept  up  this  scheme.  He  prejudiced  the  com- 
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m unity  against  the  company  and  interfered  with  its  business. 
Mr.  Frazer  tells  you  that  as  late  as  March,  1882,  after  the 
trial  of  the  tax  case,  he  was  trying  to  stir  up  litigation  against 
two  of  its  auxiliary  companies  by  attempting  to  bring  into 
discredit  their  returns  to  the  Auditor  General.  As  his  own 
revenue  was  derived  from  those  who  “ damn  the  Standard,’ ’ 
he  encouraged  them,  and  they  contributed  money  to  aid  him 
wdiile  he  continued  to  fight  against  the  Standard.  He  was,  as 
Mr.  Clark  very  fitly  expressed  it,  u a continual  thorn  in  the 
flesh”  of  the  company. 

Mr.  Clark.  I asked  him  the  question.  I did  not  make  the 
statement. 

Mr.  Olmsted.  You  asked  the  question,  and  you  used  a 
very  fit  term.  Nobody  knows  better  than  the  gentleman  from 
Butler  (Mr.  Ziegler,)  what  a thorn  he  was,  and  how  unscru- 
pulous he  was  in  the  use  of  the  means  he  employed  to  harass 
this  company. 

Patterson’s  Continuous  Warfare. 

Mr.  Gowen  says  that  as  the  Producers’  Union  battle  was 
ended,  as  the  conspiracy  suits  were  settled,  as  the  Wash- 
ington investigation  was  closed,  there  was  no  war.  Patrick 
Henry  said:  “Gentlemen  may  cry  peace,  peace,  but  there  is 
no  peace.”  Mr.  Gowen  says  we  cry  “ ‘war,  war,’  but  there 
is  no  war.  If  this  tax  case  was  over  there  was  no  war  and 
there  was  no  occasion  for  bargaining  for  peace.”  Mr.  Gowen 
has  fallen  into  the  error  of  mistaking  a single  battle  for  a 
whole  war.  Why,  the  battle  of  Bunker  Hill  did  not  consti- 
tute the  war  of  the  revolution  ; neither  did  Yorktown  ; and 
although  the  latter  was  followed  by  negotiations  for  peace,  I 
never  learned  that  it  was  drawn  as  an  inference  therefrom 
that  Cornwallis  was  bribed  not  to  fight  as  hard  as  he  could. 
The  battle  of  Bull  Bun  did  not  constitute  the  whole  of  the  war 
of  the  Rebellion ; neither  did  the  surrender  of  Richmond ; and 
although  the  latter  was  followed  by  negotiations  for  peace,  I 
never  heard  it  inferred  therefrom  that  General  Lee  was  bribed 
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not  to  fight  hard.  This  tax  case  was  not  the  war;  it  was  only 
one  battle.  It  was  Patterson’s  defeat  in  it  that  brought  about 
negotiations  for  peace.  The  evidence  does  not  show  that  he 
did  not  fight  as  hard  as  he  could;  on  the  contrary  the  evidence 
showTs  that  he  brought  all  his  artillery  into  the  action  and  wasy 
himself,  the  last  man  to  leave  the  field. 

But  his  was  not  a very  righteous  warfare.  His  was  a guerilla 
warfare ; and  I say  here  that  I have  no  sympathy  wfith  his 
methods.  I am  neither  his  counsel  nor  his  friend,  and  I do 
not  hesitate  to  characterize  the  transaction  in  which  he  was 
engaged  by  the  term  which  I think  most  fitly  applies  to  it. 

I do  not  quite  justify  the  course  of  the  company  either.  I 
am  free  to  say  that  had  I been  consulted  about  it,  I should 
have  advised  a different  course.  I believe,  as  Mr.  McMurtrie 
said  yesterday,  it  is  a poor  plan  to  buy  off  your  enemies.  I 
may  be  accused  of  being  prompted  by  selfish  motives  in  this 
statement,  but  certainly  I would  have  preferred  that  the  Stand- 
ard should  pay  the  $15,000  to  its  attorneys  to  fight  Patterson. 
But  that  was  a matter  of  choice  with  them,  and  I maintain 
that  the  company  did  no  wrong.  Many  good  men  have  paid 
for  peace.  Many  good  men  have  suffered  blackmail,  but  I, 
never  before  heard  it  charged  as  a crime  to  buy  a man  to 
refrain  from  stirring  up  strife,  or  to  refrain  from  champerty. 

This  transaction  did  not  relate  to  the  State  tax  case.  It  in 
no  way  affected  the  relations  of  the  Standard  to  the  State,  and 
was  none  of  the  State’s  business,  I submit.  It  did  not  relate 
to  the  State,  and  was  no  concern  of  the  State.  It  was  a matter 
wholly  between  the  company  and  Patterson.  Why,  we  have 
the  scriptural  precedent  of  ten  good  men  who  delivered  them- 
selves from  the  Ishmaelites  by  dividing  with  them  their 
u treasures  in  the  field,  of  wheat  and  of  barley,  and  of  oil. 
This  company  has  simply  disposed  of  some  small  portion  of  its 
treasure  of  oil  to  rid  itself  of  this  Ishmaelite.  I am  unable  to 
see  any  difference  between  the  principle  of  this  case  and  that 
in  a case  of  which  I have  read  in  the  newspapers,  where  a 
certain  man  named  Dinsmore  wTas  asked  to  name  the  price  at 
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which  he  would  sell  certain  shares  of  stock  and  discontinue 
certain  litigation.  The  only  difference  I see  lies  in  the  fact 
that  Dinsmore  was  so  different  from  Patterson  that  his  reply 
was  : “ I will  not  be  bought  by  Reading .” 

Patterson  was  not  a Public  Officer,  neither  had  he 
any  Contract  with  the  State. 

Now,  Mr.  Gowen  somewhat  changes  his  line  of  attack.  At 
Harrisburg  the  charge  was,  the  payment  of  money  for  the  sup- 
pression of  testimony..  Now  it  has  turned  about  and  become 
a charge  of  corrupt  solicitation  of  a public  officer.  That  theory 
has  been  so  completely  exploded  by  my  colleague,  Mr.  Dodd, 
that  I shall  refer  to  it  very  briefly.  Mr.  Gowen  referred  to 
the  case  of  George  0.  Evans  in  support  of  his  position  that 
Patterson  was  a public  officer.  George  0.  Evans  was  ap- 
pointed under  Act  of  Assembly.  He  was  appointed  by  the 
Governor  with  authority  to  receive  certain  moneys ; and  he 
did  receive  certain  public  moneys.  Upon  that  state  of  things 
the  court  held  that  he  was,  for  certain  purposes,  a public 
officer.  How  does  that  case  fit  this  one?  Under  what 
authority  was  Mr.  Patterson  acting  as  public  officer  ? I know 
of  but  two  ways  in  which  a man  can  become  a public  officer. 
Either  he  must  be  elected  by  the  people  under  constitutional 

forms,  or  he  must  be  appointed,  as  Evans  was,  by  some  law- 

* 

fully  constituted  authority.  How  did  Patterson  become  a 
public  officer  ? Mr.  Gowen  says,  by  virtue  of  a contract  by 
which  he  was  to  procure  evidence  in  support  of  a lawsuit,  his 
compensation  contingent  upon  the  result  of  the  use  of  that 
evidence.  Where  is  the  authority  for  such  a contract?  We 
are  pointed  to  the  Act  of  1861 — a very  valuable  and  useful 
Act ; but  it  provides  only  for  the  appointment  of  resident 
attorneys  in  the  prosecution  of  suits.  Now,  first,  Mr.  Patter- 
son was  not  a resident. 

Mr.  Gowen.  I didn’t  point  to  that  Act.  I didn’t  claim 
that  any  authority  was  conferred  by  the  Act  of  1861. 
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Mr.  Olmsted.  It  was  referred  to  by  Attorney  General 
Palmer. 

Mr.  Patterson  was  not  a resident  of  the  county  when  the 
case  was  to  be  tried;  he  is  not  an  attorney.  Mr.  Gowen  does 
say,  that  he  has  taken  pains  to  prove  that  he  is  an  attorney. 
He  has  proved  too  much.  He  has  proved  himself  out  of  court. 
If  he  was  not  an  attorney,  the  Act  of  1861  did  not  fit  him  at 
all.  But,  then,  you  must  read  the  Act  of  1861  in  connection 
with  the  Act  of  1881,*  which  expressly  provides  that  no  such 
appointment  shall  be  made,  nor  any  money  paid  under  it, 
except  in  the  case  of  corporations  which  have  for  five  succes- 
sive years  evaded  the  attempts  of  the  department  to  ascertain 
their  existence.  Everybody  knows  of  the  existence  of  the 
Standard  Oil  Company.  The  department  had  correspondence 
with  it,  and  had  brought  a claim  against  it  for  $3,000,000, 
before  the  contract  was  made  between  the  State’s  officers  and 
Mr.  Patterson.  He  was  employed  “more  as  a detective,”  as 
the  Attorney  General  has  testified.  We  say,  therefore,  that 
his  appointment  is  not  only  unsupported  by  any  Act  of 
Assembly,  but  is  in  the  very  teeth  and  face  of  one ; and, 
further  than  that,  as  my  colleague  has  conclusively  shown, 
there  can  be  no  such  contract.  It  is  void  and  was  void  ab 
initio  as  contrary  to  public  policy,  and  having  a tendency  to 
pervert  public  justice.  I need  not  go  over  the  authorities 
which  were  cited  in  support  of  that  position  ; but  you  will  find 
by  reading  them  that  they  cover  all  contracts  of  such  character. 

A contract  to  procure  legislation  is  void,  because  it  might 
afford  temptation  to  unduly  influence  the  law-making  power. 

A contract  to  procure  appointment  to  office  is  void,  because 
it  might  lead  to  the  corruption  of  the  appointing  power. 

A contract  to  procure  the  discharge  of  a drafted  man  was 
declared  void  in  the  case  of  a very  distinguished  gentleman, 
once  a Congressman  from  this  State,  who  had  such  a contract. 
The  court  would  not  allow  him  to  recover.  There  were  no 
improper  means  charged ; but  the  court  held  that  such  a con- 

P.  L.,  159,  Section  28. 
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tract  could  not  be  made,  because  it  might  afford  the  tempta 
tion  to  improperly  influence  the  army  officers. 

A contract  to  procure  a pardon  has  been  declared  void,  anc 
the  man  couldn’t  even  recover  his  expenses  for  traveling  about 
to  obtain  signatures  to  the  petition  for  pardon,  the  reason 
being  that  such  contracts  might  lead  to  undue  influence  bein^ 
brought  to  bear  upon  the  Governor.  The  contract  was  de- 
clared void  on  the  ground  of  public  policy. 

One  case  which  my  friend,  Mr.  Dodd,  read,  in  which  a con- 
tract was  declared  void,  was  that  in  which  a contract  to  pro- 
cure evidence  had  been  shown.  Part  of  the  compensation  was 
to  be  absolute,  and  part  contingent.  It  covers  this  case  like  a 
blanket. 

Mr.  Patterson  was  to  get  $3,000  as  expenses,  and  then  a 
contingent  amount.  In  the  case  which  my  colleague  read  the 
party  was  to  get  certain  expenses,  and  the  rest  was  to  be  con- 
tingent. But  the  Court  held  that  he  could  not  recover  even 
those  expenses.  Such  contracts  were  not  permitted.  As  Mr. 
Chief  Justice  Gibson  says,  they  are  not  permitted  in  England, 
much  less  can  they  be  permitted  “in  a government  founded 
theoretically  upon  the  most  pure  and  exalted  public  virtue.” 

How  well  do  the  principles  laid  down  by  the  Court  in  these! 
cases  fit  the  circumstances  of  this  case.  There  was  Mr.  Pat- 
terson the  Company  had  voluntarily  poured  into  the  hands  of 
the  Attorney  General  all  the  evidence  there  was.  The  At- 
torney General  was  satisfied,  Patterson  was  satisfied,  until  he 
found  he  was  going  to  lose  his  commission.  Then  he  wanted  ' 
those  admissions  thrown  out.  He  wanted  the  evidence  taken 
piecemeal.  He  wanted  to  begin  at  Oil  City,  to  begin  at  the 
bottom ; to  investigate  every  man  who  ever  had  any  trans- 
actions with  this  company,  and  to  work  on  up  through  to  the 
company  itself.  Why,  gentlemen,  it  would  have  taken  seven- 
teen years  to  take  by  adverse  proceedings  the  testimony  that 
was  voluntarily  given  by  the  company  to  the  Attorney  Gen- 
eral. This  case  would  have  become  as  old  and  as  famous  as- 
Jarnclyce  and  Jarndyce  before  it  could  have  been  decided. 
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In  the  meantime,  what  would  have  been  the  effect  upon  this 
company?  It  had  already  given  $6,000,000  security  to  en- 
able it  to  appeal  this  one  tax  case,  and  as  year  after  year 
rolled  around,  more  suits  would  have  been  instituted  for  the 
annual  taxes,  and  more  security  required.  The  State  of  New 
York  had  just  passed  a law  of  the  same  kind,  and  was  waiting 
to  see  how  our  case  would  be  decided  before  they  would  apply 
the  law  to  our  company  in  New  l"ork,  and  suits  would  have 
been  rolled  up  there.  The  very  existence  of  this  company 
depended  upon  the  prompt  trial  and  decision  of  that  case. 
Delay  would  have  been  a denial  of  justice,  and  yet  here  was 
Mr.  Patterson  interfering  with  the  Attorney  General,  and  in- 
terfering with  the  suit  and  trying  to  delay  it.  I say  the  com- 
pany’s officers  would  have  been  justified  at  any  time — it  would 
have  been  justifiable  had  they  bought  him  to  stay  away.  It 
would  have  been  no  crime  for  him  to  stay  away  from  that  case. 
It  would  have  been  no  crime  had  they  been  paid  to  stay  away. 
They  did  not  do  it.  They  allowed  him  to  fight  out  his  fight 
to  the  end.  He  wanted  to  fight  it  “ in  the  most  objectionable 
form  ” to  the  Standard.  The  circumstances  of  this  case  show 
conclusively  why  such  contracts  are  void.  Such  contracts  are 
fitly  covered  by  the  language  of  Mr.  Justice  Paxon  in  a very 
recent  case,  where  he  says : 

“ The  law  guards  with  jealousy  every  approach  to  her  courts 
of  justice,  and  strikes  down  everything  in  the  shape  of  a con- 
tract which  may  afford  the  temptation  to  interfere  with  its  due 
administration.” 

Mr.  Patterson  never  had  a contract  with  the  State.  He 
never  had  anything  on  which  he  could  recover.  He  never 
had  anything  on  which  they  could  demand  his  services.  You 
can’t  make  such  a contract.  All  the  State  could  do  was  to 
call  him  into  court,  put  him  upon  the  witness  stand  and  pay 
him  the  usual  witness  fee  for  telling  what  he  knew.  So  much 
for  his  being  a public  officer.  In  any  event  there  was  no 
negotiation  with  him  until  after  he  was  dismissed ; then  he 
certainly  was  not  a public  officer. 
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A Clue  Affording  Greater  Promise  of  Real  Service 

to  the  State. 

When  Mr.  Gowen  made  this  charge  at  Harrisburg,  he  was 
the  President  of  the  Reading  Railroad  Company.  He  always 
complained  that  the  Standard  threw  its  enormous  freight  traffic 
upon  the  lines  of  his  rival,  the  Pennsylvania  Railroad  Com- 
pany. He  was  also,  I think,  an  officer  of  the  Tidewater  Pipe 
Line  Company,  a rival  of  the  Standard  in  business.  Had  any 
other  man  made  charges  such  as  these,  under  such  circum- 
stances, he  would  have  been  open  to  the  suspicion  of  having  a 
desire  to  injure  a business  rival;  but  knowing  Mr.  Gowen  as  I 
do,  and  entertaining  for  him  the  great  respect  which  I do,  I 
cannot  attribute  to  him  any  such  motives.  I must  assume  that 
he  was  and  is  actuated  simply  and  solely  by  a patriotic  desire 
to  see  that  the  State  gets  all  that  belongs  to  her  from  the  great 
corporations  doing  business  within  her  borders.  In  that  belief 
I know  that  he  will  thank  me  if  I call  his  attention  to  two  or 
three  facts: 

First.  That  the  Act  of  April  22,  1846,  (Pamphlet  Laws, 
page  486,)  requires  the  president,  secretary  or  treasurer  of 
each  corporation  incorporated  by  the  State  to  make  a return 
for  taxation  of  all  the  bonds  and  mortgages  held  by  such 
corporation ; 

Second.  That  the  Act  of  1846  and  the  Act  of  1844  impose 
a three  mills  tax  upon  such  property,  annually,  and  that  the 
rate  is  increased  to  four  mills  by  the  Acts  of  18T9  and  1881 ; 
and 

Third.  That  for  the  past  twelve  years  the  Philadelphia 
and  Reading  Railroad  Company  has  held  over  $40,000,000  of 
such  property,  which  has  never  been  returned,  and  upon  which 
not  a cent  of  tax  has  ever  been  paid.  Now,  I suggest  that,  as 
this  tax  amounts  to  more  than  a round  million  of  dollars,  Mr. 
Gowen,  by  following  that  clue,  can  do  the  State  more  service 
than  by  pursuing  the  Standard  Oil  Company,  even  should  he 
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be  spared,  with  all  his  faculties  unimpaired,  to  continue  that 
pursuit  to  the  latest  moment  of  recorded  time. 

Now,  suppose  Mr.  Patterson  should  get  after  the  Reading 
for  these  taxes  and  Mr.  Gowen  should  say,  “Well,  we  have 
those  mortgages,  but  we  don’t  understand  the  lawT  to  make 
them  taxable.  If  the  Attorney  General  thinks  they  are,  here 
are  the  mortgages,  here  are  the  facts ; we’ll  make  up  a case 
stated  and  try  it,  and  if  we  owe  it  we  will  issue  some  more 
deferred  bonds  and  pay  the  tax.”  But  Patterson  says,  “No; 
if  you  do  that  I will  not  get  any  reward.  I insist  upon  going 
into  the  doal  regions  and  finding  how  much  every  acre  of  land 
cost ; whether  the  mortgages  on  your  coal  lands  are  valid ; 
whether  the  titles  are  good,  and  finally  I will  come  up  to  the 
Reading  Railroad  Company  itself,  and  I will  examine  you,  and 
years  hence  we  will  get  through  with  this  case.”  Mr.  Gowen 
always  fights,  and  would  never  buy  him  off;  but  suppose  he 
did?  Would  that  be  a crime?  I think  not.  Suppose  that 
after  he  got  through  with  the  tax  case,  Mr.  Gowen,  having 
found  from  his  persistence  that  Mr.  Patterson  could  make  a 
gr^it  deal  of  trouble,  he  afterwards  made  him  a conductor  on 
his  road,  and  he,  having  given  all  these  facts  about  all  these 
mortgages  to  the  Attorney  General,  and  the  case  having  been 
honestly  tried,  and  either  lost  or  won,  would  you  say  that, 
giving  him  a conductorship  constituted  a bribe  which  should 
affect  this  tax  suit?  I think  not. 

The  Relation  of  the  Standard  to  the  State. 

Now,  a few  words,  Mr.  Chairman,  upon  another  branch  of 
the  inquiry  contained  in  the  resolution  under  which  you  are 
appointed,  namely,  the  relation  of  the  Standard  Oil  Company 
to  the  State.  We  have  upon  our  statute  books  the  Act  of 
1855,  wdiich  provides  that  no  foreign  corporation  shall  acquire 
and  hold  real  estate  within  this  Commonwealth,  either  directly 
or  indirectly,  through  trustees  or  by  any  device  or  devices 
whatsoever.  The  Standard  Oil  Company  is  a corporation  of 
.the  State  of  Ohio.  If  it  should  own  a refinery,  or  a pipe  line, 
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or  an  oil  well  in  this  State,  that  property  would  instantly 
escheat  to  the  Commonwealth.  So  when  the  capitalists  con- 
nected with  this  company  came  here  to  do  business  they  did 
not  come  under  the  Ohio  charter.  They  did  not  claim  any 
protection  under  the  Ohio  law.  They  came  here  and  obtained 
Pennsylvania  charters,  subjected  their  capital  to  Pennsylvania 
law  and  to  Pennsylvania  taxation.  The  Standard  Oil  Com- 
pany, being  a corporation  of  Ohio,  does  no  business  here — 
the  Standard  proper — save  to  purchase  oil  for  shipment  to  its 
refineries  in  other  States.  Such  purchases  and  shipments  are 
not  taxable,  for  two  reasons  : 

First.  The  Legislature  has  never  attempted  to  tax  them ; 
and 

Second.  The  Federal  Constitution  protects  such  business — 
inter-State  commerce — from  taxation  by  the  States. 

So  it  is  that  the  business  done  here,  and  popularly  attributed 
to  the  Standard — the  business  to  which  Mr.  Gowen  refers  when 
he  tells  you  of  the  enormous  business  of  the  Standard — is  done 
by  a number  of  auxiliary  corporations  created  under  Pennsyl- 
vania law ; and  some  of  them  are  larger  than  the  foreign  com- 
pany from  which  the  whole  system  derives  its  name.  Fow,  if 
any  gentleman  thinks  that  this  company  does  not  pay  taxes,  I 
would  like  to  call  his  attention  to  this  statement  taken  from  the 
records  in  the  Auditor  General's  office  for  the  year  1882: 

Statement  of  State  Taxes  of  Corporations  Connected' 

with  the  Standard  Oil  Company,  for  1882. 

/ 

National  Transit  Company  (formerly  American  Transfer  Company!,  tax 

on  capital  stock $104,100  00 

National  Transit  Company  (formerly  American 

Transfer  Company),  tax  on  gross  receipts 6,412  25 

National  Transit  Company  (formerly  American 

Transfer  Company),  bonus  on  capital  stock 56,529  63 


$167,041  88 
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Brought  forward $167,041  88 

.American  Transfer  Company  (changed  in  1882  to  National 

Transit  Company),  tax  on  capital  stock,  balance 3,133  98 


United  Pipe  Lines,  tax  on  capital  stock $19,745  97 

United  Pipe  Lines,  tax  on  gross  receipts 22,602  13 

42,248  10 

Smith’s  Ferry  Oil  Transportation  Company,  tax  on  capital 

stock $36  00 

Smith’s  Ferry  Oil  Transportation  Company,  tax  on 

gross  receipts 49  45 


85  45 

Central  Refining  Company,  tax  on  capital  stock 1,717  05 

Standard  Oil  Company  of  Pittsburgh,  tax  on  capital  stock 900  00 

Producers’  Consolidated  Land  and  Petroleum  Company,  tax 

on  capital  stock 3,000  00 

Acme  Oil  Company 1,050  00 

Atlantic  Refining  Company 2,000  00 


$221,176  46 


This  is  the  State  tax  only ; and  I am  told  by  officers  of  the 
company  that  the  local  taxes  in  the  counties,  school  districts 
and  townships,  in  which  their  property  is  located,  amount  to 
very  nearly  as  much  more.  This  statement  I have  take  for  the 
year  1882,  because  the  taxes  for  subsequent  years  are  not  yet 
fully  settled.  That  is  the  Standard  tax,  and  yet  we  are  told 
that  it  does  not  pay  any  taxes. 

Comparison  of  Standard's  Taxes  with  Taxes  Paid  by 
the  Tidewater  Pipe  Company. 

Mr.  Growen  said  in  his  Harrisburg  speech  that  the  Tidewater 
Pipe  Company  did  one-eighth  or  one-tenth  of  the  business.  It 
seems  then  that  that  company  ought  to  pay  one-eighth  or  one- 
tenth  of  the  tax;  but  the  statement  which  I hold  in  my  hand 
shows  that  they  paid  in  1882,  tax  on  capital  stock,  $1,875; 
tax  on  gross  receipts,  $3,871.91,  making  a total  of  $5,746.91. 
It  seems  that  the  Standard  pays  a little  more  than  its  share. 

Mr.  Gowen.  They  have  got  all  the  profit.  They  would 
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not  let  us  make  anything.  We  only  do  one-tenth  of  the  trans- 
portation. 

Mr.  Olmsted.  If  you  do  one-tenth  of  it,  you  ought  to  make 
one-tenth  of  the  profit,  as  you  get  the  same  rates. 

Mr.  Gowen.  But  you  have  not  adopted  the  same  rule  toward 
us  as  you  have  toward  yourself.  You  ought  to  take  one  of  your 
other  companies. 

Mr.  Olmsted.  I will  take  one  of  them  now.  It  probably 
would  be  fair  for  the  Standard  Oil  Company  to  take  a corpor- 
ation nearer  its  own  size;  and  as  the  taxes  on  coal  and  oil  com- 
panies in  this  State  are  precisely  the  same,  I will  compare  the 
taxes  paid  by  the  most  prominent  oil  company,  with  those  of 
the  most  prominent  coal  company. 

Mr.  Gowen.  I say,  as  you  say,  that  the  Standard  Oil  Com- 
pany’s business  is  done  in  the  name  of  other  companies  which 
pay  taxes,  but  it  isn't  fair  to  give  the  name  of  the  Tidewater 
Pipe  Company,  and  leave  out  the  names  of  its  other  companies 
that  do  business  and  pay  taxes.  All  the  refining  done  by  the 
Tidewater  Company  in  Pennsylvania,  is  done  by  the  Chester 
County  Oil  Company. 

Mr.  Olmsted.  [ would  very  gladly  include  all  the  auxiliary 
companies,  but  not  having  information  as  to  their  names,  I 
could  not  give  the  taxes  paid  by  them.  I will  assume  that  the 
Tidewater  pays  some  more  taxes  than  I have  mentioned  here.* 

Comparisons  of  Taxes  Paid  by  the  Oil  Monopoly  with 
Taxes  Paid  by  the  Coal  Monopoly. 

But  I started  to  make  the  comparison  between  coal  and  oil 
companies.  We  have  in  this  Commonwealth  a coal  company, 
doing  business  in  this  State,  in  regard  to  whose  property  its 
president  said,  in  his  annual  report  to  the  stockholders  in  1877  : 

“The  intrinsic  value  of  the  coal  lands  it  is  almost  impossible 
to  name.  No  such  estate  has  ever  been  created,  nor  would  it 
ever  be  possible  hereafter  to  acquire  one  of  similar  magnitude.” 

In  the  same  year  he  made  a speech  in  London,  in  which  he 


*The  State  tax  of  the  Chester  Oil  Company  for  1882  was  $875. 
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said  that  the  lands  cost  $49,000,000 ; and  as  showing  how  com- 
pletely that  company  controlled  the  anthracite  coal  field,  he 
made  this  statement: 

“Our  object  in  buying  more  land  than  we  required  for  pres- 
ent wants,  as  you  will  readily  understand,  was  that  we  might 
be  placed  in  a position  of  absolute  independence  for  the  entire 
future,  and  I claim  that  by  our  policy  we  have  disintegrated 
any  organization  which  was  in  existence  for  the  purpose  of 
buying  land  adversely  to  us,  with  the  view  of  serving  the  inter- 
ests of  a rival  road.  [Hear,  hear.  The  English  cry  of  “ hear, 
hear.”]  I doubt  whether  there  is  in  existence  any  railway 
companv  who  would  have  the  temerity  to  construct  a new  line 
through  our  coal  region,  where  almost  every  acre  of  land  that 
could  make  such  a line  profitable  is  owned  by  a rival  company.  ” 

If  this  statement  did  not  come  from  “Peter  the  Hermit” 
himself,  I should  say  it  savored  of  monopoly. 

In  1881  he  made  another  London  speech,  in  which  he  said 
that  that  company  owned  forty-five  per  cent.,  in  tons,  of  all 
the  anthracite  coal  “that  exists  under  the  canopy  of  heaven.” 
He  said  : “ These  lands  cost  us  a price  at  which  I could  sell 
them  to-morrow,”  and  he  further  said : 

“ I will  agree  that  if  the  McCalmont  Brothers  k Company 
get  control  of  this  company,  to  organize  a company  to  take 
every  acre  and  pay  its  cost  price  and  interest,  and  the  company 
that  buys  will  dictate  terms  to  every  trunk  line  in  the  United 
States  for  it  will  be  the  only  company  that  can  fill  their  cars 
going  back  west,  which  otherwise  would  have  to  be  carried  back 
empty.” 

Judge  Black  said — that  great  and  good  man  whose  recent 
death  we  all  deplore — he  said  at  Harrisburg  in  a speech  upon  the 
same  subject,  following  Mr.  Go  wen,  that  this  was  a greater 
monopoly  than  the  Strndard  Oil  Company  had  ever  been.  He 
charged  that  it  had  taken  from  the  people  of  Pennsylvania  mil- 
lions of  dollars  to  which  it  had  no  right,  and  he  said  he  hoped 
the  president  of  the  company  would  be  called  upon  to  answer 
his  charge.  I have  never  heard  that  any  attempt  ever  was  made 
to  answer  it.  However,  my  purpose  is  not  to  discuss  monopoly, 
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but  taxation.  Of  course,  you  know  that  the  company  to  which 
I refer  is  the  Philadelphia  and  Reading  Coal  & Iron  Company, 
the  twin  sister  of  the  Philadelphia  and  Reading  Railroad  Com- 
pany. Since  that  London  speech  was  made,  by  lease  and  pur- 
chase its  plant  has  been  increased  until  I recently  saw  it  valued 
at  $150,000,000.  Now,  if  the  Standard  Oil  Company,  with 
its  joint  capital  of  $50,000,000,  pays  $200,000  per  annum  of 
State  taxes,  how  much  do  you  think  the  Philadelphia  and 
Reading  Coal  & Iron  Company  pays  on  its  $150,000,000  of 
property  ? Perhaps  I may  not  have  got  those  figures  correct ; I 
saw  them  in  a newspaper  ; but  the  statement  of  the  President  of 
the  company  that  the  lands  cost  $49,000,000,  and  that  he  could 
sell  them  for  cost  and  interest,  would  put  them  upon  the  same 
footing  as  to  the  amount  of  capital,  and  you  would  naturally 
suppose  that  the  coal  company  would  pay  as  much  tax  as  the 
Standard  Companies. 

Mr.  Walker.  Mr.  Olmsted,  permit  me  to  inquire  whether 
the  consideration  which  you  now  suggest  is  one  which  is  legiti- 
mately within  the  line  of  argument  which  the  Committee  has 
heard  ? 

Mr.  Gowen.  Let  him  go  on. 

Mr.  Olmsted  (continuing.)  Why,  sir,  that  company  pays 
$1,200  per  annum  of  State  taxes.  Even  Mr.  Gowen  will  be 
surprised  to  learn  that  that  is  every  dollar  that  it  contributes 
to  the  support  of  this  “ good  old  Commonwealth.” 

Mr.  Gowen.  I do  not  want  to  interrupt  the  gentleman  ; it 
pays  $100,000  on  its  lands. 

Mr.  Olmsted.  I am  speaking  of  State  taxes.* 

Mr.  Gowen.  It  pays  a large  tax  on  coal  mined  in  its  own 
name,  and  also  by  auxiliary  companies. 

Mr.  Olmsted.  I beg  your  pardon.  It  used  to  pay  a tax  on 
coal,  a very  heavy  tax,  but  in  the  year  1879,  between  the  last 
night  and  the  last  day  of  the  session  there  crept  into  the 

* There  has  been  no  State  taxon  land  since  February  23,  1866.  See 
pamphlet  laws  of  1866,  page  83. 
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revenue  bill  a clause  repealing  the  coal  tax  and  causing  it  to 
expire  June  1,  1881,  and  since  that  time  the  Reading  Coal  k 
Iron  Company  pays  §1,200,  its  capital  being  returned  for 
taxation  at  a valuation  of  §400,000.  Now  I don't  say  that 
that  is  too  little.  I make  no  charge  of  that  kind,  or  that  anv 
testimony  has  been  surpressed  whereby  the  amount  might  have 
been  increased.  I only  refer  to  it  to  show  by  comparison,  that 
the  Standard  Oil  Company  has  rendered  “ unto  Cmsar  all  the 
things  that  are  Cmsar's.’' 

The  Corpus  Delicti  Not  Proven. 

Mr.  Gowen  charges  mv  client  with  having  bribed  witnesses 

c t o 

to  suppress  testimony  in  the  tax  case ; but  those  by  whom  he 
has  endeavored  to  prove  the  charge  have  been  like  the  guards, 
when  accused  by  Creon  of  the  burial  of  Polvnices : 

V «/ 

“ Ready  with  hands  to  bear  the  red-hot  iron, 

To  pass  through  fire,  and  by  the  gods  to  swear 
That  we  nor  did  the  deed,  nor  do  we  know 
Who  counselled  it,  or  who  performed  it.” 

Mr.  Gowen  has  not  even  proven  the  corpus  delicti.  His 
witnesses  have  not  onlv  shown  that  there  was  no  bribery  to 
suppress  testimony,  but  that  there  was  no  testimony  sup- 
pressed. They  have  gone  farther  than  the  guards  of  Creon ; 
thev  have  brought  the  bodv  of  Polvnices  into  your  presence 
unburied — the  testimony  unsuppressed. 

But  now  we  are  told  that  this  is  of  no  account : that  it  makes 

7 

no  difference  ; that  if  I am  accused  of  assault  and  battery,  and 
it  is  shown  that  I loaded  my  gun  and  fired  at  the  man  and 
happened  to  miss  him.  that  nevertheless  I have  made  an  as- 
sault. Very  true ; but  that  is  not  this  case.  If  I prove  that 
I shot  at  a wolf  and  killed  the  wolf,  and  that  the  man  who 
claimed  to  have  been  assaulted  was  not  within  forty  rods  of  me, 

i/  ' 

I think  I should  be  acquitted.  I do  not  believe  that  Mr. 
Gowen.  with  all  his  powers  of  jugglery  and  eloquence,  could 
convict  me  upon  such  a charge.  If  I am  accused  by  A of 
stealing  sheep  from  B,  and  B comes  into  court  and  swears  that 
102 
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he  has  lost  no  sheep,  Mr.  Gowen,  with  all  his  matchless  powers, 
could  never  juggle  a jury  into  convicting  me.  The  Standard 
is  accused  of  making  way  with  the  evidence  of  the  Common- 
wealth. But  the  Commonwealth’s  officers  swear  that  they  had 
all  the  evidence. 

Mr.  Gowen  says  Patterson  was  suppressed,  and  that  was 
equivalent  to  the  suppression  of  evidence,  because  he  was  the 
source  from  which  the  evidence  must  flow.  But  Patterson 
was  never  the  source.  He  was  only  a dam  or  boom  for  the 
collection  of  evidence.  The  company  itself — its  officers  and  its 
books — constituted  the  only  source  from  which  evidence  could 
spring.  Instead  of  running  the  evidence  through  Patterson’s 
boom,  it  w~as  turned  by  a straight  cut  into  the  custody  of  the 
Attorney  General — into  his  mill,  as  it  were. 

Mr.  Gowen  referred  to  the  case  of  Effie  Deans.  Well,  she 
was  convicted  of  the  murder  of  her  child 

Mr.  Gowen.  Oh,  no,  she  wasn’t.  You  ought  to  read  Scott’s 
novels. 

Mr.  Olmsted.  She  was  convicted  of  concealing  the  death, 
because  she  did  not  produce  the  body,  and  had  not  previously 
made  known 

Mr.  Gowen.  She  was  convicted  of  concealing  the  death, 
which  was  made  a crime. 

Mr.  Olmsted.  If  she  had  been  able  to  bring  the  body  of  that 
child  into  court  alive,  she  would  not  have  been  convicted  ol 
concealing  its  death.  We  have  brought  the  body  into  court 
alive,  and  yet  Mr.  Gowen  says  we  are  to  be  convicted  of  sup- 
pressing the  evidence — of  the  murder. 

Badges  (!)  of  Fraud  Considered. 

Now,  gentlemen,  Mr.  Gowen  says  there  are  some  certair 
badges  of  fraud  that  mark  this  transaction,  and  that  they  art 
very  important  to  be  considered  in  connection  with  it.  Tht 
first  is  that  Patterson  left  the  State.  Mr.  Gowen  says 
that  after  the  inadvertent  publication  of  the  letter  of  the  At- 
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\ torney  General,  Mr.  Patterson  left  the  State.  He  does  not  say 
rl  i much  more,  but  leaves  the  inference  that  he  left  because  he 
'll- 1 was  guilty  of  something.  Mr.  Gowen  made  his  speech  on  the 
ad  13th  of  February,  1883,  and  the  testimony  here  shows — I 
i won’t  stop  to  refer  to  it — but  it  shows  that  Mr.  Patterson  was 
: I in  Chicago  on  that  very  day,  and  that  instead  of  going  out  of 
; the  State  he  came  into  the  State,  and  that  this  publicity  oc- 
1 curred  after  he  came  into  it.  He  hasn’t  run  away;  that  is 
, evident ; for  he  has  been  before  the  Committee  whenever  you 
-i  wanted  him.  So  much  for  that. 

I 

Another  ‘‘badge”  is,  he  says,  that  the  money  was  paid  in 

riS|  currency;  and  the  reason  given  is  to  save  exchange.  The 

: ?j  reason  given  by  Mr.  Archbold  was,  that  it  was  so  paid  at  Mr. 

Patterson’s  request,  to  save  identification.  I might  state  here 

, that  the  Standard  Oil  Company  very  largely  does  its  own 

banking  business,  is  its  own  banker,  and  pays  out  thousands 

of  dollars  of  currency  every  dav.  But  the  fact  is,  the  money 
»♦  ^ | «/*/•/  * */ 

was  not  all  paid  in  currency,  only  a part  of  it  was  paid  in 
currency.  Part  was  paid  in  bank  drafts,  which  were  sent  £e 
' Patterson  at  Titusville.  So  there  goes  that  “badge  of  fraud.” 

Then  the  third  is  that  Patterson  never  collected  from  the 
State  his  commission  on  the  amount  that  was  recovered.  How 
d could  he?  How  could  he  collect  it?  There  is  no  way  pro- 
vided by  law  for  suing  the  State,  and  Attorney  General 
!!  Palmer  would  not  pay  him  because  the  company  had  furnished 
i;  the  evidence. 
oqiB 

> The  Committee  Cannot  Assume  that  Patterson  was 

Paid  to  Suppress  Testimony. 

Now,  if  you  find,  as  you  must,  that  Patterson  was  not  a 
public  officer,  and  that  no  crime  was  committed;  if  you  find, 
:n|  as  you  must  find,  that  no  evidence  was  suppressed,  how  under 
e|  such  circumstances  are  you  to  assume  that  the  money,  which 
e it  is  conceded  was  paid,  was  paid  for  the  suppression  of  testi- 
. ! mony  ? Can  you  assume  such  a thing  ? In  the  face  of  the 
y.|fact  that  before  any  arrangement  was  made  with  him,  all  the 
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evidence  had  been  given — everybody  says  it  was  given,  and 
there  is  no  denial  of  it — can  you  assume  that  it  was  paid  for 
the  suppression  of  testimony?  Even  had  the  agreement  com- 
menced in  December,  1881,  as  Mr.  Gowen  says  it  did,  would 
not  the  inference  still  be  that,  as  the  evidence  had  all  been 
given,  it  was  paid  to  prevent  Patterson’s  unpardonable  inter- 
ference in  the  case,  and  to  prevent  the  delay  which,  I have 
said,  would  greatly  have  imperiled  the  interests  of  the  company  ? 
As  it  was  not  paid  until  after  the  case  was  tried,  how  can  you 
assume  that  it  was  paid  for  anything  in  reference  to  the  tax 
case?  Why  must  you  not  believe  the  officers  of  the  company 
when  they  say  it  was  not  paid  for  such  a purpose?  Mr. 
Gowen  says  he  would  not  believe  Mr.  Archbold,  nor  the  whole 
of  them,  although  they  would  swear  until  they  were  blue. 
Well,  I tell  you  that  they  are  as  respectable  and  reputable 
gentlemen  as  is  Mr.  Gowen.  Their  word  is  as  good  as  a gov- 
ernment bond,  any  one  of  them,  and  Mr.  Gowen  would  take 
it  for  $500,000  to-morrow  without  question.  I am  glad  that 
he  made  that  statement,  because  it  shows  some  feeling  in  the 
matter,  when  a man  says  he  would  not  believe  another  if  he 
swore  until  he  was  blue.  You  had  Mr.  Archbold  before  you. 
You  saw  the  plain,  truthful  manner  in  which  he  gave  his  testi- 
mony, concealing  nothing,  answering  every  question,  and  giving 
with  the  utmost  freedom  and  candor  all  the  information  you 
desired.  I leave  you  to  judge  whether  he  is  a man  who  would 
be  likely  to  perjure  himself. 

A Remarkable  Proposition  to  the  Committee. 

Mr.  Gowen  made  a proposition  to  this  Committee  the  other 
day,  which  seemed  to  me  a very  singular  proposition  indeed. 
I am  going  to  read  it  to  you  : 

“ One  of  the  best  things  you  can  do  is,  this  afternoon  or  to- 
morrow morning,  to  recommend  to  the  law  officer  of  the  Com- 
monwealth to  institute  some  formal  proceeding,  to  have  some 
bill  found  within  the  two  years,  against  Mr.  Archbold.  That 
can  then  be  tried  in  a few  weeks,  before  there  is  any  necessity 
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for  making  your  report,  and  you  can  relieve  yourselves  very 
nicely  from  determining  the  result  of  this  case.” 

Why,  gentlemen,  I should  like  to  hear  Mr.  Gowen  close 
upon  somebody  who  had  made  such  a proposition.  I wish  I 
had  his  eloquence  and  his  power  to  close  upon  him  now,  and 
tell  you,  what  he  would  say — that  that  was  a cowardly  appeal 
to  awaken  cowardly  prejudice  in  the  minds  of  this  Committee. 
He  would  say  that  it  was  an  insult  to  the  intelligence  and  the 
integrity  and  the  courage  of  every  man  upon  this  Committee. 
Why  should  you  shirk  a duty  which  is  imposed  upon  you  by 
the  State,  and  which  you  have  accepted  ? Why  should  you 
seek  to  throw  it  upon  somebody  else  ? Why  does  Mr.  Gowen 
ask  you  to  throw  it  upon  somebody  else  ? Is  it  not  in  the  very 
line  of  the  Koppenhoeffer  affidavit  ? You  have  been  appointed 
i to  see  whether  there  was  any  evidence  against  this  man.  You 
have  accepted  the  commission  with  that  end  in  view,  under  a 
Legislative  resolution  requiring  you  to  report  to  the  Legisla- 
ture or  to  the  Governor.  Mr.  Gowen  says  you  can  escape  the 
responsibility  very  nicely,  you  can  relieve  yourselves  very 
nicely.  Are  not  those  brave  words  to  brave  men  ? There  is 
not  a man  upon  this  Committee  who  would  think  of  such  a 
thing  for  a moment.  You  would  make  yourselves  the  laugh- 
ing stock  of  the  community,  and  Mr.  Gowen  would  go  forth 
and  say  : “ I have  made  myself  all  right.”  I have  no  fear  of 
that.  That,  mind  you,  in  the  teeth  of  his  statement  that  the 
negotiation  was  made  and  agreement  concluded  on  the  26th  of 
December,  1881.  Bear  that  in  mind. 

Mr.  Gowen.  I never  said  that. 

Mr.  Olmsted.  These  are  Mr.  Gowen’s  own  words  (reading 
from  Mr.  Gowen’s  speech): 

“ Here  we  have  the  fact  that  this  negotiation  wTas  com- 
menced, and,  I have  the  right  to  say,  practically  agreed  upon 
as  early  as  December  26,  1881.” 

Mr.  Gowen.  Yes,  as  early  as — not  that  it  was  concluded. 
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Mr.  Olmsted.  Well,  if  it  was  agreed  upon,  as  you  say,  that 
wTas  the  end  of  it. 

Mr.  Gowen.  The  Act  in  this  Commonwealth  was  on  the 
12th  of  April.  That  was  not  the  agreement  which  was  made 
in  New  York. 

Mr.  Olmsted  (continuing).  Mr.  Archbold  says  : 

“ Mr.  Patterson  came  to  my  room  at  the  Continental  Hotel, 
and  I talked  to  him  with  reference  to  his  course  toward  us.  I 
told  him  that  we  had  felt  it  to  be  very  unfair  and  unjust ; that 
it  seemed  to  me  that  a man  of  his  ability  and  brightness  might 
be  in  a more  legitimate  line  of  work,  that  would  be  more  cred- 
itable to  himself  and  the  community,  than  to  be  forever  ma- 
liciously attacking  a corporation  simply  because  it  labored 
under  the  reputation  of  having  been  successful.  The  result 
was,  that  Mr.  Patterson  said  that  if  he  could  be  reimbursed 
for  the  time  and  expense  that  he  had  been  to  with  reference  to 
these  attacks  against  us,  and  with  reference  to  a line  of  work 
that  he  had  done  on  behalf  of  the  Producers’  counsel,  and  cer- 
tain people  in  the  oil  regions  who  had  encouraged  him  to  pur- 
sue the  Standard  Oil  Company,  that  he  felt  that  it  would  be 
the  part  of  wisdom  for  him  to  desist  from  further  attacks  of  the 
kind,  and  showed  such  a disposition  with  reference  to  the  sub- 
ject in  answer  to  my  pretty  severe  line  of  talk  to  him,  that  I 
was  encouraged  to  pursue  the  matter  with  him,  and  finally  did 
make  an  arrangement  with  him  to  pay  him  a certain  sum  of 
money,  and  to  undertake  to  find,  for  a period  at  least,  employ- 
ment for  him,  or  an  engagement  for  services  for  him.” 

The  pursuit  and  the  arrangement,  you  will  remember,  took 
place  at  the  Metropolitan  Hotel,  and  the  payment  some  time 
later  at  the  Stevens  House,  New  York.  But  this  is  of  no 
account  to  Mr.  Gowen,  because  he  said  he  would  not  believe 
them,  if  they  swore  till  they  were  blue.  I leave  it  with  you 
whether  or  not  that  is  a true  statement  of  the  case. 

The  Standard  Recognized  Moral  as  well  as  Legal 
Obligations  to  Furnish  all  the  Evidence. 

My  learned  friend,  Mr.  McMurtrie,  yesterday,  in  his  argu- 
m ent,  made  some  remarks  which  seemed  to  me  like  an  apology 
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for  something  or  other  that  the  Standard  Oil  Company  might 
have  done.  Mr.  McMurtrie  does  not  speak  for  the  Standard 
Oil  Company.  The  Standard  Oil  Company  needs  no  apology 
from  anybody.  Mr.  McMurtrie  said  something  about  there 
being  no  moral  obligation  to  pay  taxes.  Well,  of  course,  he  is 
right  to  a certain  extent ; but  there  are  moral  obligations 
growing  out  of  the  paying  of  taxes,  and  one  of  those  moral 
obligations  is,  that  when  you  make  a tax  return,  you  make  it 
full  and  complete,  and  when  you  say  you  make  a full  return, 
you  do.  The  Standard  Oil  Company  acknowledged  that  moral 
obligation,  and  complied  with  it ; and  gave  the  State  all  the 
testimony  there  was,  and  there  is  no  apology  to  be  made 
for  them,  or  to  be  accepted  by  them,  coming  from  anybody 
whatever. 

Mr.  Ziegler.  Is  it  not  a moral  obligation  in  a man  to  sup- 
port the  government  ? 

Mr.  Olmsted.  There  is  ; but  he  does  not  know  how  far  it 
goes,  until  the  government  indicates  to  him  the  extent  of  his 
duty. 

Mr.  Ziegler.  There  is  an  Act  of  Assembly  which  imposes 
tax  for  the  support  of  the  government.  Does  not  a moral  ob- 
ligation arise  from  that  on  the  part  of  the  citizen  ? 

Mr.  Olmsted.  It  does  ; but  you  will  see  that  it  can  never 
be  defined  without  some  Legislative  enactment  has  been  passed 
by  which  the  extent  of  each  man’s  obligation  is  specifically 
set  forth. 

Keview  Showing  Fair  and  Honorable  Conduct  of  the 
Standard  Toward  the  State. 

Now,  Mr.  Chairman,  I have  taken  up  a good  deal  of  your 
time,  and  I will  conclude  with  a brief  review  of  the  circum- 
stances under  which  this  tax  case  arose  and  was  tried.  The 
testimony  before  you  shows  that  the  $8,000,000  tax  claim  was 
brought  without  a particle  of  evidence,  and  wdthout  any  legal 
foundation  whatever.  It  was  instigated  by  several  gentlemen 
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from  the  oil  country  ; their  purpose  being  to  show,  that  a large 
amount  of  money  was  clue  from  that  source,  in  order  to  pre- 
vent the  passage  of  a bill  for  the  taxation  of  oil  that  was 
pending  in  the  Legislature.  Without  going  into  details,  I will 
take  occasion  to  say  right  here,  that  the  testimony  which  you 
have  adduced,  concerning  the  institution  of  that  claim,  comes 
very  near  to  establishing  a criminal  conspiracy  to  injure  the 
Standard  Oil  Company.  The  Auditor  General,  Mr.  Schell, 
settled  this  account  against  the  company  on  the  last  day  of  his 
term.  He  turned  it  over  as  a legacy  to  his  successor,  General 
Lemon,  and  to  Attorney  General  Palmer,  whose  duty  it  became 
to  collect  it,  if  possible.  And  I here  stop  to  say,  that  no  more 
careful,  honest,  or  conscientious  man  ever  took  the  oath  of  office 
than  John  A.  Lemon ; that  no  Attorney  General  ever  displayed 
more  ability  and  zeal  in  the  discharge  of  his  official  duties  than 
Attorney  General  Palmer  displayed  in  this  case;  no  Attorney 
General  ever  had  abler  assistants  than  Mr.  Gilbert  and  Mr. 
Snodgrass,  and  no  officers  ever  tried  a case  with  a greater,  I 
had  almost  said,  with  a more  vicious  determination  to  win  at  all 
hazards.  There  never  was  a case  where  they  displayed  so 
much  caution,  as  Mr.  Gilbert  told  you,  about  the  matter  of 
evidence,  and  took  so  much  pains  to  get  the  evidence,  as  in  this 
case.  What  did  they  do  ? They  called  a meeting  of  the  Board 
of  Public  Accounts,  the  other  member  being  Samuel  Butler,  of 
whose  fidelity  to  the  interests  of  the  Commonwealth  no  man 
needs  to  be  told.  The  company  presented  a petition  sworn  to- 
by William  Bockafeller,  its  Vice  President,  asking  for  a re- 
opening of  the  account.  This  was  followed  by  a report.  The 
report  was  made  for  each  separate  year  embraced  in  the  suit, 
showing  in  detail  the  amount  of  capital  stock,  the  number  of 
shares  and  the  amount  paid  in  on  each  share,  as  well  as  the 
date  and  amount  of  each  dividend,  each  report  being  accompa- 
nied by  an  affidavit  prepared  by  the  Auditor  General,  setting  forth 
that  it  did  contain  all  the  dividends  of  every  kind,  whether  in 
stock,  cash,  scrip,  or  any  other  sort,  character  and  description. 
Each  report  was  sworn  to  by  Colonel  0.  H.  Payne,  of  Cleve- 
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land,  whose  credibility  no  democrat,  at  least,  dares  to  impugn 
at  this  time,  not  even  Mr.  Gowen. 

Then  the  company  presented  a petition  to  the  Board  of  Ac- 
counts containing  the  same  information,  signed  and  sworn  to 
by  William  Rockafeller,  the  Vice  President  of  the  company. 
The  Board  of  Accounts  refused  to  open  the  claim,  but  they 
kept  the  admissions  made  by  the  company  as  to  the  stock  and 
dividends. 

Having  now  the  admission  as  to  the  stock  and  dividends, 
there  was  nothing  more — as  you  will  remember,  Mr.  Palmer 
wrote  in  the  letter  of  June  29,  to  Patterson,  from  which  I 
quote : 

“ The  company's  reports  of  dividends  leave  nothing  to  be 
proved,  except  that  they  are  doing  business  in  the  State."' 

That  Mr.  Patterson  was  to  prove,  but  before  he  got  to  it, 
the  company  came  in  and  conceded  it. 

The  Attorney  General's  case  was  now  complete.  It  did  not 
show  $3,000,000  to  be  due.  Upon  this  theory  there  was  about 
$800,000  due.  But  the  company  had  to  give  more  evidence. 
They  did  not  accept  the  Attorney  General’s  theory  that  if  any 
tax  was  due — it  was  due  upon  the  whole  capital  measured  by 
all  the  dividends.  They  claimed  that  only  the  proportion  in 
Pennsylvania  was  taxable,  and  they  had  to  show  how  much 
business  was  done  in  Pennsylvania.  In  order  to  do  that  the 
Attorney  General  required  them  to  show  all  their  investments, 
how  much  was  invested  in  Pennsylvania  corporations,  how 
much  in  limited  partnerships,  how  much  in  purchasing  oil,  etc., 
and  they  showed  it.  The  statement  was  sworn  to  by  William 
Rockafeller,  the  Vice  President  of  the  company,  and  subse- 
quently it  was  further  substantiated  by  the  affidavit  of  the 
President  of  the  company.  Then  the  Attorney  General  pub- 
lished it — gave  it  to  the  Associated  Press,  and  it  was  pub- 
lished everywhere,  and  no  one  has  arisen  anywhere  to  dispute 
its  correctness,  except  Mr.  Gowen,  if  he  does. 

Mr.  Gowen.  I don’t  know  anything  about  its  correctness. 
103 
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Do  not  bring  me  into  that  tax  case.  I don’t  know  anything 
about  it. 

Mr.  Olmsted.  I said  uif  he  does.”  Then  I say  that  no  man 
has  disputed  its  correctness  to  this  day.  Mr.  Rockafeller  says 
it  was  correct.  Mr.  Archbold  says  that  instructions  were  given 
that  it  should  be  correct,  and  he  knows  that  all  the  evidence 
was  contained  in  it.  He  swears  that  nothing  was  suppressed. 
Captain  Vandergrift,  stockholder  and  former  director,  swears 
the  same.  Mr.  Patterson  swears  that  he  gave  all  the  infor- 
mation that  he  had,  and  says  that  the  disclosures  made  by  the 
company  exceeded  anything  of  which  he  had  knowledge  or  ex- 
pectation. Senator  Emery  says  he  knows  that  Patterson  gave 
the  Attornev  General  all  he  had,  and  knows  of  no  facts  that 
were  suppressed,  and  he  adds  that  he  will  “back  you  up  with 
a big  donation  if  you  will  bring  them  out.”  David  Kirk, 
another  prominent  anti-Standard  man,  has  read  the  evidence 
in  the  tax  case,  and  fails  to  find  that  anything  was  omitted  or 
suppressed.  Senator  Emery  was  so  surprised  at  the  admissions 
made  by  the  company,  that  he  actually  swore  that  they  had 
“grown  to  be  pretty  decent  people." 

You  have  advertised  in  the  public  press  for  witnesses,  and 
none  have  come  forward.  All  the  State  officers,  past  and 
present,  swore  that  nothing  was  suppressed ; that  they  had 
everything  that  was  wanted ; and,  finally,  Attorney  General 
Palmer  swears  that  the  company  furnished  him  “with  all  the 
information  that  was  necessary  to  establish  the  Common- 
wealth’s case,  and  I have  no  reason  now  to  suppose  that  they 
ever  suppressed  one  item  of  it.  I know  that  they  did  furnish 
me  enough  to  raise  the  legal  point  in  the  case,  and  enough  to 
have  enabled  the  State  to  collect  the  tax  if  the  law  had  been 
as  I believed  it  was.” 

Whatever  else  may  be  said  about  the  officers  of  the  Standard 
Oil  Company,  neither  Mr.  Gowen  nor  anybody  else  will  accuse 
them  of  being  fools ; and  it  does  not  stand  to  reason  that  they 
would  pay  $15,000  to  suppress  what  was  not  wanted  by  the 
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State,  and  the  production  of  which  could  not  have  injured  the 
company. 

“ Truth  crushed  to  earth  shall  rise  again. ” If  any  truth  had 
been  crushed  in  this  matter,  it  must  certainly  have  arisen  ere 
this  time,  with  all  the  assistance  given  it  by  this  Committee 
and  hv  Mr.  Gowen  and  his  detectives.  No  case  has  ever  been 
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tried  in  which  greater  pains  were  taken  to  have  all  the  facts, 
and  I challenge  any  member  of  this  Committee,  Mr.  Gowen  or 
anybody  else,  whether  friend  or  foe  to  the  Standard,  to  point 
me  to  one  syllable  of  evidence,  to  one  item  of  truth  or  particle 
of  fact  material  to  the  issue  that  was  not  presented  to  and 
passed  upon  by  the  court.  The  facts  were  furnished  early  in 
December,  1881.  They  were  put  in  legal  form,  and  finally 
signed  and  sworn  to  on  the  14th  of  Januarv,  1882.  The  case 
was  argued  on  the  23d  of  February,  1882.  The  finding  of 
facts  by  the  court,  and  its  judgment  thereon,  was  filed  and 
entered  April  4,  1882.  From  that  time  I maintain — and  I 
know  something  about  it,  as  I have  tried  a great  many  cases 
under  it  and  know  something  about  the  Act  of  1874,  I think, 
and  of  the  practice  under  it  — I say  and  know  that  no  facts 
could  have  been  introduced  into  this  case  after  that  time. 

The  Standard  had  no  negotiation  with  Patterson  about  any 
matter  whatever  until  April  13,  1882.  I admit  that  Mr.  Pat- 
terson’s Meadville  testimony  did  give  some  ground  for  sus- 
picion. It  left  some  doubt.  But  there  is  none  now.  Whatever 
doubt  it  did  leave  has  been  cleared  away  now,  and  you  must 
find  that  there  was  no  negotiation  until  after  the  tax  case  was 
closed  and  Patterson  was  dismissed. 

Mr.  Chairman,  Mr.  Gowen  is  to  follow  me.  He  is  a dan- 
gerous man  in  the  close  of  an  argument.  Do  not  be  moved  by 
his  eloquence,  swayed  by  his  passion,  nor  carried  away  by  his 
seeming  enthusiasm.  Do  not  be  confused  by  any  disjointed 
or  fractional  parts  of  the  testimony.  Do  not  take  alone  the 
parts  I have  read  to  you.  Take  all  of  it  together.  Read  the 
whole  of  it,  and  then  I say,  that  unless  you  believe  that  every 
man  who  has  testified  before  you  has  perjured  himself,  you  will 
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be  forced  to  the  conclusion  that  the  conduct  of  the  Standard 
Oil  Company  toward  the  State  of  Pennsylvania  has  been  fair 
and  honorable,  and  that  no  matter  how  sincere  and  how  honest 
Mr.  Glowen  may  have  been  when  he  made  the  charges,  they 
are  not  only  unsupported,  but  clearly  disproven  by  the  evidence. 


After  arguments  by  Mr.  Dodd,  for  the  Standard  Oil  Com- 
pany, Mr.  McMurtrie,  for  Mr.  Patterson,  and  Mr.  Olmsted, 
for  the  Standard  Oil  Comyany,  Mr.  Gowen  closed  the  argu- 
ment as  follows  : 

Mr.  Chairman  and  Gentlemen  : — I shall  not  be  long, 
and  if  the  stenographer  can  take  down  what  I have  to  say  as 
rapidly  as  I say  it,  I shall  occupy  but  little  of  your  time. 

In  the  first  place,  I have  nothing  whatever  to  do  with  the 
question  of  taxation,  or  with  the  merits  of  the  suit  between  the 
Commonwealth  and  the  Standard  Oil  Company.  I frankly 
admit,  also,  that  when  the  resolution  providing  for  the  appoint- 
ment of  a committee,  as  originally  introduced  or  offered,  was 
changed  to  its  present  form,  I very  seriously  objected  to  the 
change  and  desired  the  passage  of  the  original  resolution.  I 
objected  to  the  change,  because  it  eliminated  the  very  matter 
which,  in  my  judgment,  should  have  been  the  subject  of  legis- 
lative investigation.  It  left  to  the  committee  only  two  ques- 
tions, neither  of  which,  in  my  judgment,  were  properly  subjects 
for  investigation.  One  was,  as  to  the  question  of  taxation 
under  existing  laws  between  the  Standard  Oil  Company  and 
the  Commonwealth.  That  was  a question  for  the  civil  courts. 
It  was  not  only  a question  for  the  civil  courts,  but  it  was  a 
question  which  had  been  already  finally  determined  by  the 
highest  judicial  tribunal  of  the  State,  and  which  could  not  be 
changed,  altered,  or  affected  by  any  report  which  you  could 
make.  Then,  as  to  the  other  subject  of  the  investigation,  and 
with  which  I have  something  to  do,  in  my  judgment,  that  was 
a question  for  the  criminal  courts,  and  not  one  for  an  inves- 
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tigating  committee  ; hence  I was  opposed  to  the  present  limited 
investigation,  because  upon  the  one  branch  it  proposed  to  deal 
with  that  which  had  finally  been  determined  by  the  Supreme 
Court,  and  upon  the  other,  it  asked  you  to  take  up  a question 
which,  in  my  judgment,  should  have  been  tried  by  a criminal 
court.  You  do  not  sit  here  as  a jury  in  a criminal  case,  and 
where  there  was  not  only  reasonable  ground  for  suspicion,  as 
my  learned  friend  Mr.  McMurtrie  admits,  hut  actual  evidence 
of  the  crime  in  the  admission  under  oath  of  one  of  the  impli- 
cated parties,  and  where  an  affidavit  of  the  fact  upon  which  to 
issue  a warrant  had  been  furnished  the  law  officers  of  the  Com- 
monwealth, it  is  difficult  to  find  any  valid  reason  why  a Legis- 
lative Committee  should  have  been  created  to  spend  a year  or 
two  in  the  investigation  of  a matter  which  should,  long  since, 
have  been  determined  by  a petit  jury,  in  a criminal  court. 

Mr.  Ziegler.  If  that  is  the  case,  then  this  committee  should 
have  stopped  long  ago. 

Mr.  Gowen.  So  far  as  any  good  they  may  do,  in  dealing 
with  the  subjects  referred  to  them  by  the  resolution  is  con- 
cerned, I think  so. 

Mr.  Ziegler.  All  I want  to  know  is  whether  I voted  right, 
when  I voted  in  that  way  on  that  subject. 

Mr.  Gowen.  I cannot  see  what  good  you  can  do  if  you  con- 
fine  yourselves  to  the  scope  of  the  innocent  resolution  author- 
izing the  investigation.  If  you  find  in  my  favor  upon  the  latter 
part  of  it,  the  question  must  be  determined  by  a criminal  court, 
and  that  should  have  been  done  long  since,  and  before  the 
statute  of  limitations  has  run  its  length  in  favor  of  the  accused. 
Again,  if  you  are  to  report  upon  the  liability  of  the  Standard 
Oil  Company  to  taxation  under  existing  laws,  no  matter  what 
you  may  report,  you  will  be  met  with  the  answer,  “ Why,  the 
Supreme  Court  has  long  since  decided  all  questions  relative  to 
past  taxation  as  between  the  Commonwealth  and  the  Standard 
Oil  Company  ! If.  however,  you  desire  to  go  into  this  question 
of  taxation,  even  beyond  the  scope  of  your  investigation,  that 
is,  not  as  to  the  claim  of  the  Commonwealth  under  existing 
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laws,  but  as  to  the  propriety  of  enacting  additional  legislation, 
then,  if  you  will  permit  me  to  be  what  I have  been  taunted 
with  being,  a volunteer  Attorney  General  for  about  five 
minutes,  I think  I can  show  you  where  you  might  report  some- 
thing that  would  do  good  to  the  Commonwealth,  although  it 
may  not  be  strictly  within  the  scope  of  your  powers  as  defined 
by  the  harmless  resolution  under  which  you  are  acting. 

Mr.  Walker.  Under  the  message  of  the  Governor,  calling 
our  attention  to  certain  facts,  is  there  not  something  additional 
* wre  are  to  report  upon  ? 

Mr.  Gowen.  If  you  take  the  Governor’s  message,  and  not 
the  resolution,  undoubtedly  there  is.  Undoubtedly  the  Gov- 
ernor paved  the  way  for  a proper  investigation  of  the  proper 
kind.  There  is  no  doubt  about  that.  I desire  to  show  you 
now,  acting  as  I said  as  a volunteer  Attorney  General,  wherein 
the  Standard  Oil  Company  has  done  an  injury  to  the  State  of 
Pennsylvania  in  the  matter  of  taxation,  for  which  existing  laws 
afford  no  remedy,  and  I say  that  this  has  been  done,  without 
making  any  charge  whatever  that  the  Standard  Oil  Company 
has  evaded  the  payment  of  taxes  under  existing  legislation,  or 
without  making  any  charge  that  it  has  not  paid  every  dollar 
legally  due  and  properly  claimed  from  it  under  present  statutes. 
But  I say  that  the  Standard  Oil  Company,  a foreign  corpora- 
tion, owing;  allegiance  to  the  State  of  Ohio,  has  come  into  this 
State,  and  withdrawn  from  State  taxation  some  twenty  or  thirty 
millions  of  dollars  annually,  which,  before  the  change  made  by 
the  Standard  Oil  Company,  was  subject  to  State  taxes,  and 
yielded  revenue  to  the  Commonwealth.  If  this  is  not  right  on 
the  part  of  a foreign  corporation,  in  view  of  the  fact  that 
domestic  corporations  in  the  State  must  and  do  pay  their 
taxes — if  it  is  a wrong  to  those  who  do  pay  taxes — then  it  is 
your  duty,  under  the  Governor’s  message,  to  suggest  some 
future  legislation  whereby  such  wrong  may  be  remedied. 

Now,  how  has  this  been  done  ? Go  back  for  some  eight  or 
ten  years,  and  you  will  find  that  the  production  of  oil  in  this 
State  has  been  about  twenty  millions  of  barrels  per  year.  The 
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present  annual  production  is  about  thirty  millions  of  barrels. 
There  have  been  about  twenty  millions  of  barrels  sent  to 
market,  and  the  remaining  ten  millions  of  present  production 
have  been  stored  in  the  oil  region.  Prior  to  the  power  which 
the  Standard  Oil  Company,  by  reason  of  its  alliance  with  rail- 
road officials,  acquired  over  this  trade,  the  oil  went  to  market 
over  four  svstems  of  railroads,  under  an  agreement  anions  all. 
The  Pennsylvania  Railroad  Company  transported  forty -four 
per  cent,  of  the  entire  shipment ; the  Xew  York  Central  twenty- 
two  and  one-half  per  cent.  ; the  Xew  York,  Lake  Erie  and  . 
Western,  twenty-two  and  one  half  per  cent.,  and  the  Baltimore 
and  Ohio,  eleven  per  cent.  The  railroad  companies  at  that 
time  charged  one  dollar  and  twenty-five  cents  per  barrel  to  the 
general  public,  and,  I believe,  about  eighty-five  cents  to  the 
Standard  Oil  Company,  which  generous  discrimination  enabled 
the  Standard  Oil  Company  to  capture  the  whole  trade,  greatly 
to  the  injury  of  other  shippers  and  of  the  Commonwealth, 
as  well  as  to  the  injury  of  the  shareholders  of  the  railroad 
companies,  from  whose  lines  the  crude  oil  traffic  of  nearly 
$20,000,000  per  annum  has  been  almost  entirely  withdrawn, 
but  vastly  to  the  benefit  of  the  Standard  Oil  Company  and 
the  few  railroad  officials  to  whose  kindness  the  Standard  Oil 
Company  is  indebted  for  the  gigantic  fortunes  which  have  been 
diverted  from  the  treasuries  of  the  railroad  companies  into  its 
own  coffers.  But  all  this  will  undoubtedly  be  a subject  for 
future  investigation  before  a proper  tribunal,  and  I shall  re- 
serve for  that  good  time  coming  what  I have  to  sav  on  the 
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subject. 

It  is  no  exaggeration.  I think,  to  say  that  the  gross  receipts 
of  the  railroads,  at  that  time  of  which  I speak,  from  the  oil 
business  alone  in  this  State,  were  from  ten  millions  to  fifteen 
millions  of  dollars  per  year,  all  of  which  was  subject  to  taxa- 
tion bv  the  Commonwealth.  It  was  taxed  at  one  time  in  the 
•/ 

form  of  gross  receipts.  It  was  taxed  at  another  time  in  the 
form  of  tonnage  • and  again  in  the  form  of  earnings,  whether 
the  taxation  was  laid  upon  capital  stock  or  upon  dividends. 
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Where  is  this  taxable  property  now  ? It  does  not  exist.  Yon 
have  lost  that  amount  of  taxable  value.  There  is  the  injury. 
The  Standard  Oil  Company,  a foreign  corporation  which,  be- 
cause its  refineries  are  located  in  other  States,  does  not  pay 
taxes  upon  the  oil  or  the  business  of  refining  in  other  States, 
has  taken  it  away  from  the  railroads  and  from  the  power  to  tax 
under  existing  laws,  and  is  carrying  through  a pipe  line,  at 
very  moderate  charge,  the  oil  which  formerly  produced  taxable 
revenue  when  transported  upon  railroads. 

Therefore  you  have  lost  the  taxation  upon  the  profits  of  the 
railroad  companies,  resulting  from  the  transportation  of  crude 
oil.  It  is  all  gone.  The  railroads  are  no  longer  carrying 
crude  oil.  It  has  been  practically  eliminated  from  the  rail- 
road traffic  of  this  Commonwealth ; and  you  have  lost  the 
power,  under  present  statutes,  to  tax  the  revenues  derived 
from  it.  The  refineries  are  beyond  the  limits  of  the  State. 
They  are  in  New  Jersey,  New  York,  and  Ohio;  and  you  do 
not  get  any  taxes  out  of  them.  Here,  then,  is  a great  indus- 
try, one  of  the  greatest  in  the  world,  peculiar  to  the  State  of 
Pennsylvania,  producing  wealth  to  almost  an  unlimited  ex- 
tent : and,  in  consequence  of  the  operations  of  one  of  the 
greatest  corporations  that  has  ever  grown  into  existence,  the 
Standard  Oil  Company,  aided  by  a few  railroad  officials,  all 
this  wealth  has  been  taken  out  of  your  State,  and  the  channels 
of  its  distribution  have  been  so  changed  that  you  have  lost  the 
power  of  taxing  it ; the  State  has  lost  the  revenue  which  should 
have  been  derived  from  its  taxation,  and  to  the  extent  to  which 
the  treasury  of  the  State  has  been  depleted  by  such  loss,  all 
other  industries  controlled  by  domestic  corporations  have  suf- 
fered from  the  relatively  increased  taxation  necessary  to  make 
up  the  loss ; and,  having  said  this,  I have  nothing  more  to  say 
on  the  subject. 

Mr.  Walker.  How  should  it  be  remedied? 

Mr.  Gowen.  The  only  remedy  that  I can  see  would  be  to 
provide  some  new  tax  law,  by  which  the  oil  industry  or  traffic 
originating  in  this  State  should  bear  some  portion  of  that  tax 
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which  all  the  other  industries  of  this  State  are  obliged  to  bear. 

Mr.  Ziegler.  Would  it  not  be  better  to  take  the  Grangers’ 
bill,  the  revenue  bill  ? 

Mr.  Gowen.  I know  nothing  about  the  Grangers’  bill.  I 
have  not  seen  it,  nor  do  I know  what  it  is. 

Mr.  Ziegler.  Because  that  is  a most  comprehensive  bill. 

Mr.  Gowen.  I mean  that  if  the  present  taxation  policy  of 
Pennsylvania  is  to  be  carried  out,  that  is,  if  State  taxes  are  to 
be  collected  from  corporations,  and  from  every  industry  con- 
trolled by  corporations  (and  I do  not  object  to  it,  I think  it  is 
a good  plan,  and  works  well),  then  taxation  ought  to  be  fairly 
distributed  over  all  of  the  great  industries  of  the  State. 

Mr.  Herr.  But  could  we  pass  a kw  of  that  kind  ? 

Mr.  Gowen.  You  may  not  be  able  to  tax  that  which  is  in 
transit  to  another  State ; but  you  can  impose  a tax  on  the 
business  or  traffic  being  done  in  Pennsylvania,  just  as  you 
always  used  to  tax  it  when  you  maintained  a tax  on  capital 
stock  based  upon  the  earnings  of  the  railroads  from  the  oil 
traffic  when  it  was  being  carried  by  the  railroads.  When  the 
railroads  were  getting  ten  or  fifteen  millions  of  dollars  a year, 
growing  out  of  the  oil  traffic,  it  was  a subject  of  taxation  that 
yielded  a large  revenue  to  the  State  of  Pennsylvania.  Now  it 
does  not.  All  other  industries  in  Pennsylvania  are  taxed. 
This  is  not  taxed,  because  it  is  controlled  by  a foreign  corpo- 
ration. Now,  my  friends  on  the  other  side  object  that  I made 
a mistake  in  saying  that  this  company  evaded  the  payment  of 
its  taxes,  because  it  was  a foreign  corporation.  I was  perfectly 
right,  because  if  the  Standard  Oil  Company  was  a Pennsyl- 
vania corporation,  it  would  be  taxed  for  its  revenues  derived 
from  the  oil  business. 

They  say — and  properly  say — that  because  this  Standard 
Oil  Company  is  not  a Pennsylvania  corporation,  and  only 
comes  here  to  buy  oil,  that  it  cannot  be  taxed  upon  such  busi- 
ness ; but  if  it  was  a Pennsylvania  corporation  it  could  be  un- 
doubtedly taxed.  Therefore  it  is  only  because  it  is  a foreign 
corporation  that  it  escapes.  I do  not  ask  you  to  attempt  to 
104 
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change  this.  I only  suggest  to  you  that  there  should  be  a 
plan  devised  for  the  protection  of  other  industries,  whereby 
one  corporation,  which  has  made,  I think,  a fortune  for  eight 
or  ten  gentlemen,  amounting  in  the  aggregate  to  probably  a 
hundred  millions  of  dollars,  in  a very  short  space  of  time  out 
of  the  products  of  Pennsylvania,  should  be  subjected  to  the 
same  taxation  as  domestic  corporations  are  obliged  to  pay. 

Senator  Grady.  When  Mr.  Ziegler  spoke  of  the  Grangers’ 
bill  which  you  did  not  seem  to  know  anything  about,  he  spoke 
of  a bill,  that  means  everything,  and  that  taxes  everything. 

Mr.  Ziegler.  Yes  ; it  is  a bill  that  taxes  us  down  to  our 
boots. 

Mr.  Gowen.  Taxation  ought  to  be  equal.  No  one  industry 
should  escape,  if  any  is  to  be  taxed.  The  present  way  in 
which  the  State  of  Pennsylvania  collects  its  revenue  from  cor- 
porations is  perhaps  a very  good  way.  I have  no  objection  to 
the  system.  I have  no  objection  to  collecting  the  revenues 
from  corporations,  because  it  is  a convenient  way  of  doing 
it,  and  because  it  does  the  corporation  no  harm.  The  corpora- 
tion simply  becomes  a collector  for  the  State ; and  it  is  an  easy 
way  for  the  State  to  collect  its  revenue.  But  if  corporations 
organized  for  the  transportation  of  coal,  of  grain,  of  merchan- 
dise, or  of  passengers,  earning,  some  of  them  nothing,  and 
some  of  them  five  or  six  or  eight  per  cent,  annually  for  their 
shareholders,  are  taxed,  why  should  not  a corporation  manipu- 
lating and  controlling  this  great  oil  trade  of  Pennsylvania,  and 
making,  according  to  my  judgment,  three  or  four  hundred  per 
cent,  upon  its  original  capital,  bear  some  part  of  the  taxation 
of  the  Commonwealth?  At  one  time  you  taxed  coal.  You 
got  rid  of  any  question  of  interstate  transportation  by  taxing 
every  ton  of  coal  that  was  mined  by  a corporation,  two  cents ; 
and  afterward,  I think,  it  was  put  down  to  one  cent. 

Senator  Grady.  Why  should  it  not  be  taxed? 

Mr.  Gowen.  I see  no  reason  why  it  should  not  be ; but  do 
not  tax  coal  because  it  is  mined  by  the  Philadelphia  and  Read- 
ing Coal  and  Iron  Company,  and  leave  oil  out  because  it  is 


827 


refined  by  the  Standard  Oil  Company.  If  one  is  taxed  the 
other  should  be.  There  ought  to  be  some  plan  provided  by 
which  this  enormous  industry  should  produce  something  for 
the  benefit  of  the  State,  out  of  the  untold  wealth  it  has  pro- 
duced for  the  owners  of  the  Standard  Oil  Company. 

Now  I come  to  my  own  branch  of  the  subject,  and  I will 
simply  reply  to  what  has  been  said  by  my  friends  on  the  other 
side.  First,  it  is  said  that  Mr.  Patterson  is  not  amenable  to 
the  statutory  criminal  law,  as  I have  contended,  because  he  was 
not  an  officer  of  the  Commonwealth.  It  is  argued  that  he  was  not 
an  officer  because  he  was  not  appointed  under  any  special  act  of 
Assembly.  It  is  stated  that  in  the  case  of  the  Commonwealth 
against  Evans,  which  I cited,  Evans  was  appointed  under  the 
authority  of  an  act  of  Assembly.  Now,  then,  Mr.  Patterson, 
if  he  was  not  appointed  under  an  act  of  Assembly — and  I have 
never  yet  claimed  that  the  act  of  1861  was  broad  enough  to  war- 
rant his  appointment — but  if  he  was  not  appointed  under  an  act 
of  Assembly,  he  was  appointed  under  a custom  which  has  over 
and  over  again  been  sanctioned  by  acts  of  Assembly ; and  sub- 
sequent legislative  recognition  is  just  the  same  as  antecedent 
legislative  authority.  You  can  hardly  take  up  an  appropriation 
bill  of  this  Commonwealth  for  the  last  eight  or  ten  years,  with- 
out finding  appropriations  over  and  over  again  for  the  purpose 
of  paying  persons  employed  by  the  Auditor  General  and  the 
State  Treasurer  to  aid  them  in  tlie  collection  of  claims.  In 
the  year  1879  and  in  the  year  1881  this  specific  appointment 
of  Patterson  was  recognized  by  the  appropriation  of  the  money 
subject  to  certain  conditions  for  the  payment  of  compensation. 
You  will  find,  within  a half  dozen  appropriation  bills  within 
the  last  few  years,  the  same  recognition  of  the  power  of  the 
officers  to  make  such  appointments.  We  all  know  that  the 
legislature,  by  repeated  enactments,  setting  aside  money  for 
tlie  purpose  of  paying  the  agents,  has  recognized  the  right  of 
revenue  officers  to  make  such  appointments. 

So  much  for  this  objection.  If  it  was  necessary  to  have 
legislative  authority  to  constitute  an  appointee  of  the  Attorney 
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General  or  the  Auditor  General  an  officer  of  the  State,  then  I 
submit  with  great  confidence,  as  a lawyer,  that  the  subsequent 
recognition  of  that  right  by  a legislative  enactment  is  just  as 
powerful  as  the  antecedent  authority  would  have  been  if  it  had 
existed. 

Mr.  Olmsted.  How  do  you  dispose  of  the  proviso  in  the 
act  of  1881,  that  nothing  can  be  paid  ? 

Mr.  Gowen.  That  simply  relates  to  the  power  of  the  agent 
to  get  the  money.  It  does  not  invalidate  his  appointment. 
It  was  not  an  Act  of  Assembly  creating  the  office ; it  was 
simply  an  appropriation  bill  appropriating  the  money  to  pay 
the  appointee,  and  the  condition  was  that  the  money  should 
not  be  taken  out  of  the  treasury,  unless  it  was  in  the  case  of 
a person  who  was  appointed  to  collect  the  taxes  from  a cor- 
poration that  had  hidden  its  existence  for  five  years.  It  was 
a recognition,  however,  of  the  right  to  appoint ; and  in  this 
connection  I may  say,  that,  picking  up  a volume  of  the  Acts 
of  Assembly  the  other  day,  I saw  an  appropriation  to  pay 
three  or  four  hundred  dollars  to  somebody  in  Pottsville,  who 
had  been  appointed  by  the  Auditor  General  to  collect  taxes 
against  some  corporation.  I only  looked  at  the  Act  of  1879, 
the  other  day,  as  I sat  here ; but  I have  no  doubt  that  there 
are  very  many  similar  acts  on  the  same  subject;  and  I suppose 
that  you  gentlemen  know  howT  often  appropriation  bills  are 
passed  to  pay  money  to  persons  employed  by  the  accounting 
officers  of  the  State  to  aid  them  in  the  collection  of  taxes. 

So  much  for  that.  The  power  to  appoint  was  recognized 
by  subsequent  legislation.  But,  as  I said  before,  the  necessity 
for  Mr.  Patterson  being  a public  officer  in  order  to  maintain 
an  indictment  against  Archbold,  is  only  in  case  that  indict- 
ment is  based  upon  the  penal  statutes  of  1860,  or  of  1874. 
Irrespective  of  those  statutes,  he  is  indictable  at  common  law, 
because  he  attempted  to  corrupt  one  charged  with  the  per- 
formance of  a public  duty,  and  this  is  at  common  law  a mis- 
demeanor, punishable  by  fine  and  imprisonment.  I will  say 
nothing  further  on  this  subject. 
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Mr.  Dodd  said,  and  Mr.  Olmsted  followed  with  a similar 
statement,  that  the  contract  made  between  Mr.  Attorney  Gen- 
eral Palmer  and  Mr.  Patterson,  was  void  under  the  policy  of 
the  law.  That  is,  they  say  that  a contract  to  pay  a man  a 
percentage  upon  the  amount  of  money  that  he  can  collect  at 
law  is  void.  Well,  even  if  this  were  so,  though  it  is  not,  Pat- 
terson had  one  fixed  salary  of  $3,000,  irrespective  of  the 
amount  to  be  collected.  Therefore  that  would  take  his  case 
out  of  the  class  relied  upon.  The  particular  case  my  friend 
Mr.  Olmsted  cited,  and  in  which  the  Supreme  Court  held 
that  a fixed  sum  as  payment  was  as  bad  as  a percentage,  was 
not  the  case  of  a man  employed  to  collect  a debt ; but  it  was 
the  case  of  a man  employed  in  an  undertaking  to  influence  or 
secure  legislation,  all  such  contracts  being  void  in  law.  But 
no  court  ever  yet  held  that  a man  could  not  recover  reasonable 
compensation  for  his  services  in  collecting  a claim  by  proceed- 
ings at  law. 

My  friend  Mr.  Dodd  holds  that  the  effort  of  the  State  to 

t/ 

secure  Patterson’s  services  was  bribery,  and  he  insisted  with 
great  vehemence  that  the  administration  of  justice  should  be 
kept  pure.  He  said,  to  quote  his  exact  words : — 

“ Is  there  anything  more  important  than  that  trials  should 
be  pure  and  impartial  ? Is  there  anything  more  important  in 
a trial  than  that  the  evidence  should  be  unbiased  and  true  ? 
Upon  that  all  else  depends.  Hence  the  solemn  sanction  of 
oaths.  Hence  the  anxious  care  of  the  law  to  keep  witnesses 
free  from  bias,  prejudice,  and  sinister  influence.  Hence  the 
severe  penalties  for  perjury  and  subornation  of  perjury.” 

And  so  the  tender  conscience  of  the  Standard  Oil  Company, 
which,  amidst  all  the  turmoil  and  vicissitudes  of  its  eventful 
business  career,  and  notwithstanding  its  contact  with  the 
world,  the  flesh,  and  the  devil,  has  preserved  its  saintly  sensi- 
tiveness and  innocent  purity,  is  aroused  to  action  for  fear  that 
Mr.  Patterson  should  not  respect  his  moral  duties  under  the 
solemn  sanction  of  the  policy  of  the  law,  and  to  keep  him  free 
from  bias,  prejudice,  and  sinister  influences  they  paid  him 
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$20,400  ! This  is  the  defense,  gentlemen.  It  was  bribery y 
say  our  friends  on  the  other  side,  to  obtain  his  services  in  the 
collection  of  testimony.  His  soul  was  in  danger  of  eternal, 
damnation,  and  these  pure  and  innocent  gentlemen  represented 
by  my  learned  friend  were  so  shocked  at  the  mere  suggestion 
of  such  a catastrophe,  that,  neglecting  all  other  duties  they 
deputed  their  most  able  and  eloquent  missionary,  the  Rev- 
erend Mr.  Archbold,  to  bring  over  this  wandering  sinner,  into 
the  true  fold,  and  Mr.  Archbold,  whose  fervent,  eloquent, 
and  impassioned  appeals  had  so  often  proved  irresistible  in  the 
past,  was  found  again  equal  to  the  occasion,  and,  like  a brand 
snatched  from  the  burning,  Mr.  Patterson  was  rescued  at  the 
trifling  cost  of  $20,400 ! 

Suppose  Mr.  Patterson’s  contract  with  the  State  was  void  ? 
Is  that  for  you  to  determine  ? Suppose  the  State  appropria- 
tion for  Mr.  Patterson’s  compensation  did  not  authorize  him 
to  collect  the  money  from  the  State ; that  would  be  a question 
to  be  decided  when  Mr.  Patterson  sued  the  State  for  the  col- 
lection of  the  money.  It  is  not  for  the  gentlemen  of  the- 
Standard  Oil  Company  to  come  here  and  decide  that  when 
the  officers  of  the  Commonwealth  employ  an  agent,  when  the- 
Legislature  ratifies  the  appointment  by  a subsequent  enactment 
appropriating  money  to  compensate  the  agent,  that  such  em- 
ployment was  bribery  on  one  side,  and  that,  therefore,  they 
had  the  right  to  bribe  on  the  other  side,  in  order  to  keep  the 
mind  of  the  agent  free  from  bias,  prejudice,  and  sinister 
influence. 

But  again,  Mr.  McMurtrie  has  endeavored  to  show  that  no 
negotiation  whatever  took  place  upon  the  subject  of  the  pur- 
chase of  Mr.  Patterson  by  Mr.  Archbold,  until  after  the  4th  of 
April.  1882 ; and  Mr.  Olmsted  followed  this  afternoon,  and  in 
a great  number  of  w~ays  attempted  to  show  that  there  had 
been  absolutely  no  negotiation  whatever  between  Mr.  Arch- 
bold and  Mr.  Patterson’s  counsel,  Mr.  Sherman,  upon  the 
subject  of  making  peace  with  Mr.  Patterson  ; that  it  was  all  a 
mistake  of  my  own  to  say  that  it  even  was  Mr.  Sherman  who- 
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had  spoken  upon  this  subject  with  Mr.  Archbold;  that  it  was 
an  adroit  attempt  of  mv  own  to  confuse  the  Committee  by 
substituting  Mr.  Sherman  for  Mr.  Neall ; that  the  evidence 
showed  that  it  was  at  Mr.  Neall's  interview  with  Mr.  Arch- 
bold, in  the  month  of  April,  in  the  City  of  New  York,  when 
negotiations  for  peace  were  first  had ; and  that,  at  the  previ- 
ous interview  with  Mr.  Sherman,  in  December,  1881.  no  such 
negotiations  were  opened.  Mr.  McMurtrie  has  read  this 

answer  from  Mr.  Patterson's  testimony  : 

«/ 

“A.  Very  well.  The  opinion  of  the  court  had  been  filed. 
Of  course,  it  was  very  much  to  mv  dissatisfaction.  It  left 
nothing  in  me,  and  I had  had  no  part  in  the  proceedings,  and 
I proposed  to  reopen  it,  and  I did  not." 

He  contended,  then,  that  this  answer  referred  to  the  time 
when  the  negotiation  took  place.  But,  gentlemen,  this  is 
simply  the  answer  given  by  Mr.  Patterson  to  justify  his  taking 

that  money  : and  he  himself  savs  : 

•/ 

“ I proposed  to  reopen  it,  and  I did  not. 

“Q.  Why  did  you  not  ? 

i t 

“A.  Simply  because  I was  assured  that  I should  have  just 
as  much  money  out  of  the  transaction  as  mv  original  contract 
would  have  paid  me. 

“ Q.  Who  did  vou  make  that  arrangement  with  ? 

v i c 

“A.  My  counsel  made  it. 

•j 

“ Q.  With  whom  did  he  make  it  ? 

“A.  Mr.  Archbold.  I think,  and  his  counsel." 

Now,  that  counsel  was  Mr.  Sherman,  and  Mr.  Sherman's 
interview  with  Archbold  was  in  December.  Mr.  Olmsted  said 
it  was  Mr.  Neall,  and  Mr.  Neall’s  interview  we  know  was  in 
April.  Now,  Mr.  Neall  had  no  negotiation  whatever  with  Mr. 
Archbold,  except  in  the  presence  of  Mr.  Patterson — and  all 
that  was  in  Philadelphia  or  New  York.  I admit  that  Mr. 
Neall  had  no  negotiation  with  Archbold  in  December,  so  far 
as  the  testimony  shows. 

Now,  let  us  see  if  I made  an  adroit  mistake.  Look  at  the 
testimony  to  which  I shall  call  your  attention,  and  see  what 
the  December  negotiation  was,  and  who  conducted  it  with 
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Mr.  Archbold.  Remember,  that  Mr.  Sherman  swears  that  he 
was  the  counsel  of  Patterson,  and  had  been  so  for  fifteen 
years.  He  remained  Patterson’s  counsel  until  the  month  of 
January,  1882,  when  he  quarreled  with  him,  and  they  parted, 
and  he  has  not  spoken  to  him  since.  Mr.  Patterson  said,  in 
his  testimony,  that  he  intended  to  be  very  careful  in  giving  any 
statements  in  reference  to  Mr.  Sherman,  because  he  had  had  a 
difficulty  with  him.  Mr.  Sherman  swore  that  he  was  retained 
by  the  Standard  Oil  Company  in  March,  1882.  Therefore, 
he  became  the  counsel  for  the  Standard  Oil  Company  in 
March,  1882,  having  terminated  all  relations  with  Patterson 
the  previous  January.  Now,  Mr.  Patterson  had  a judgment 
against  him,  representing  a debt,  wffiich  he  eventually  paid 
with  $2,000  out  of  the  $15,400  which  he  obtained  from  the 
Standard  Oil  Company.  His  creditor  was  pressing  him  for 
payment,  in  January,  1882,  when  Mr.  Sherman  was  still  acting 
as  his  counsel.  In  order  to  save  him,  Mr.  Sherman  gave  his 
own  note  for  that  judgment.  This  is  all  in  evidence.  After- 
wards, when  Mr.  Sherman  had  quarreled  with  Patterson, 
another  friend  of  Patterson’s,  David  Emery,  took  Sherman’s 
note  up.  Now,  when  Mr.  Patterson  was  asked  at  Meadville, 
“Why  did  Mr.  Sherman  give  his  note  for  your  debt?”  he 
answered,  “ Because  Mr.  Sherman  was  familiar  with  this  nego- 
tiation by  which  I was  to  get  that  money,  and  knew  I was  to 
get  it,  and  gave  his  note.” 

Will  my  friend  Mr.  Olmsted  tell  me  after  this,  that  Mr. 
Sherman  was  not  the  lawyer  who  did  make  the  negotiation 
with  Archbold,  and  that  Mr.  Sherman  knew  nothing  whatever 
about  the  matter?  I will  read  the  evidence  to  you.  First, 
however,  let  me  fix  the  dates  in  your  mind  in  reference  to  this 
claim  which  Mr.  Sherman  settled  by  his  note  for  Mr.  Patter- 
son. Mr.  Patterson  at  Meadville  testified  as  follows : — 

UQ.  What  did  you  do  with  the  check  ? 

UA.  I paid  an  unfortunate  judgment  that  was  outstanding 
against  me  and  bothering  me  to  death. 
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“Q.  To  whom  was  that? 

“A.  My  old  partner,  Caldwell.  That  had  been  settled  up 
on  the  preceding  January. 

“Q.  Settled  on  the  preceding  January? 

“A.  Yes,  sir;  it  was  a six  month’s  notice;  that  is  why  I 
fix  the  date. 

“Q.  When  you  made  settlement,  how  did  you  settle  that 
claim  ? 

“A.  I didn’t  have  anything  to  do  with  the  settlement;  it 
was  settled  by  my  counsel. 

“Q.  By  what  counsel  ? 

“A.  Mr.  Roger  Sherman. 

UQ.  What  relation  has  Mr.  Roger  Sherman  to  the  Standard 
Oil  Company? 

“A.  I do  not  know. 

“Q.  Don’t  you  know  that  he  is  one  of  their  counsel? 

UA.  He  has  never  admitted  it  to  me. 

“Q.  Don’t  you  know  that  he  is  the  counsel  of  the  Acme  Oil 
Company? 

“A.  He  never  so  admitted  to  me. 

UQ.  How  did  Mr.  Sherman  come  to  settle  that  claim  for 

y°U? 

“A.  He  was  mv  counsel.  He  had  been  for  fifteen  or  six- 

e/ 

teen  years. 

“Q.  Whose  note  was  given  for  the  claim  ? 

“A.  Mr.  David  Emery’s. 

“Q.  Didn’t  Mr.  Sherman  give  the  note  himself? 

“A.  I think  originally  he  did;  but  we  parted  very  shortly 
afterwards,  and  that  note  was  taken  up  by  Mr.  David  Emery.” 

Then,  I read  again  : — 

‘•A.  My  relations  with  Mr.  Sherman  had  been  very  inti- 
mate. We  came  to  a very  wide  division,  and  a very  wide 
diversion  from  each  other,  and  for  that  reason  I was  very  care- 
ful as  to  what  I said  about  Mr.  Sherman  or  his  matters. 

“Q.  How  came  he  to  give  his  note  for  you? 

aA.  Because  he  was  aware  at  that  time — he  was  my  counsel 
against  the  Standard  Oil  Company  in  the  very  transaction 
about  which  we  have  been  speaking. 

UQ.  Out  of  which  this  money  came? 

“A.  xes,  sir. 

Mr.  Sherman,  in  January,  before  he  parted  with  Mr.  Patter- 
son, gave  his  own  note  for  $2000  to  save  Mr.  Patterson  from 
105 
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being  annoyed  by  the  judgment,  because,  as  Patterson  swore, 
he  then  knew  that  the  money  to  pay  the  note  was  coming  from 
the  Standard  Oil  Company.  Will  my  friend  have  the  face  to 
tell  you  after  this  that  Mr.  Patterson  waited  before  any  nego- 
tiation was  had  with  Archbold  until  his  duty  to  the  State  was 
fully  performed  by  the  termination  of  the  litigation,  and  that 
it  was  only  after  he  was  honorably  discharged  by  the  State 
that  he  took  pay  from  the  enemy? 

I read  again  where,  after  he  has  referred  to  his  April  inter- 
view, he  is  asked  : — 

“Q.  Was  that  the  first  time  that  anybody,  on  behalf  of  the 
Standard  Oil  Company,  had  approached  you  in  reference  to 
this  matter? 

“A.  No. 

UQ.  How  long  before  wTas  there  anybody  approached  you? 

“A.  I had  not  been  approached.  My  counsel  had  been  in 
consultation  with  them  at  a prior  date. 

UQ.  Who  was  your  counsel? 

“A.  Mr.  Sherman. 

“Q.  How  long  had  Mr.  Sherman  been  in  consultation  with 
them  ? 

“A.  I think  it  commenced  the  preceding — on  about  the  1st 
of  January. 

4,Q.  First  of  January,  1882? 

“ A.  Yes,  sir.” 

Now,  following  this  up,  I read  again: — 

“Q.  State  generally  what  it  was. 

4tA.  My  counsel  was  sent  originally  to  the  Standard  Oil 
Company  with  notice,  which  he  delivered  and  left.  They 
opened  a negotiation  with  him  afterwards  upon  a subject  which 
resulted  in  virtually,  although  not  through  that  counsel,  in 
peace  between  us.” 

That  is  Mr.  Sherman,  of  course.  He  does  not  claim  that 
Mr.  Neall  went  there  with  a notice.  Mr.  Sherman  went  there 
with  a notice. 

I now  read  further : 

“A.  No;  I sent  them  word  that  in  any  arrangements  that 
they  had  made  with  anybody  to  count  me  out ; that  I was  not 
a party  to  it. 
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“ Q.  What  did  they  sav  to  that  ? 

“A.  Well,  then  they  said  to  my  attorney,  as  he  reported  to 
me,  that  they  wanted  peace. 

“Then,  what  did  you  say?  You  might  as  well  just  come 
out  with  it.  You  know  what  the  facts  are.  State  them. 

“A.  Well,  I know  a good  many  of  them,  and  a good  many 
I don't  know. 

Let  us  see  now  what  Mr.  Archbold  says.  I read  from  his 
testimony.  He  says  that 

•j  %/ 

u Some  question  had  arisen  between  Patterson  and  the 
State's  attorney,  with  reference  to  Mr.  Patterson's  relation  to 
the  case,  and  that  he  preferred  to  stand  in  the  position  that 
this  notification  left  him  in. 

“ I followed,  in  that  talk  with  Mr.  Sherman,  the  question 

somewhat  of  Mr.  Patterson's  course  toward  us,  not  only  in 

€/ 

connection  with  this  present  case,  but  through  the  long  period 
of  years  in  which  he  had  been  pursuing  us  in  a yindictiye  way, 
and  raised  the  question  with  him  as  to  what  possible  motiye 
Mr.  Patterson  had  in  the  matter,  and  as  to  whether  it  would 
not  be  better  for  him  to  desist  from  it ; whether  it  would  not  be 
possible  for  us,  if  Mr.  Patterson  was  needing  business,  to  find 
him  some  position  in  which  he  could  legitimately  earn  a living. 
Mr.  Sherman  said  he  had  no  right  whatever  to  treat  for  Mr. 
Patterson  in  any  such  respect,  but  that,  if  I desired  him  to 
make  such  a suggestion  t0  yjr  Patterson,  he  would  do  so. 
Well,  I told  him  that  I would  leave  it  with  him  to  decide 
whether  he  would  make  the  suggestion  or  not ; that  if  he  saw 
fit  to  do  so,  I had  no  objection,  and  would  like  to  have  him 
do  it.” 

Now  I read  further  from  Mr.  Archbold's  testimony: 

«/ 

“ Q.  That  is,  at  this  interview  with  Mr.  Sherman  in  New 

York  you  were  informed  bv  him,  on  behalf  of  Mr.  Patterson, 

*/  * 

that  if  Mr.  Patterson  could  receive  as  much  from  you  as  he 
could  from  the  State  in  case  of  his  success,  he  was  willing  to 
negotiate  ? 

c 

“A.  Well,  no;  that  is  not  a fair  way  to  put  it. 

“ Q.  Well,  put  it  in  your  own  way. 

“A.  Following  my  suggestion  with  reference  to  Mr.  Patter- 
son to  Mr.  Sherman,  he  said  that  he  did  not  believe  that  Mr. 
Patterson  would  entertain  any  suggestion  for  employment  or 
peaceful  relation  of  any  kind,  unless  he  could  be  reimbursed 
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for  the  expense  and  labor  that  he  had  been  to  in  connection 
with  this  and  other  cases,  and  undertook  to  make  the  question 
of  what  that  might  be  a part  of  his  effort  with  Mr.  Patterson. 
But,  as  I said  before,  nothing  came  of  it.” 

Nothing  came  of  it  until  the  subsequent  meeting.  There- 
fore, this  negotiation  in  December,  as  to  the  payment  to  Mr. 
Patterson  of  as  much  as  he  could  get  from  the  State  in  case  he- 
made  peace,  was  a negotiation  which  was  opened  with  Mr.  Sher- 
man, who  at  that  time  was  Mr.  Patterson's  own  counsel ; and 
it  so  impressed  Mr.  Sherman  as  to  the  certainty  of  Mr.  Patter- 
son's getting  the  money,  that  in  January,  and  before  he  quar- 
reled with  Mr.  Patterson,  he  gave  his  own  note  for  #2,000  for 
a debt  of  Mr.  Patterson’s,  because,  as  Patterson  swore,  he 
knew  of  the  transaction  out  of  which  the  money  was  to  come. 

Mr.  Olmsted.  At  the  close  of  your  last  reading  from  the 
testimony  of  Mr.  Archbold,  you  said  that  “ nothing  came  of 
it.”  Of  course  I understood  that  when  you  said  that  “nothing 
came  of  it,"  you  were  quoting  from  the  testimony  of  Mr.  Arch- 
bold, as  reported  in  this  case ; but  the  Committee  may  not 
understand  that  as  I do,  and  may  think  that  your  expression, 
as  you  read  it,  that  “nothing  came  of  it,”  was  your  own  com- 
ment, and  not  the  language  of  Mr.  Archbold. 

Mr.  Gowen.  You  are  entirely  correct.  I was  quoting  from 
the  testimony  of  Mr.  Arclibold. 

I now  read  from  page  50  of  Mr.  Patterson’s  testimony 
given  at  Meadville : 

“ Q.  YWu  proposed  to  have  that  opened  ? 

“A.  Yres,  sir. 

“ Q.  Did  you  tell  Mr.  Archbold  that? 

“A.  Unquestionably  I did,  I think.  Of  course  I can’t 
remember  exactly. 

“ Q.  What  did  he  offer  to  pay  you  if  you  would  not  do  it? 

“A.  We  agreed  on  terms. 

“ Q.  What  were  those  terms  ? 

Then  came  the  long  argument  to  the  court  as  to  whether  the 

O O 

witness  should  answer  or  not ; but  the  answer  was,  “We  agreed 
on  terms  !” 
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Of  course  the  only  evidence  that  we  have  of  anv  meeting 
between  Mr.  Patterson  and  Mr.  Archbold  himself  is  the  evi- 
dence of  the  meeting  in  Philadelphia  in  April,  and  the  subse- 
quent meetings  in  New  York,  and  one  other  meeting  which 
occurred  when  thev  rode  on  the  train  from  Harrisburg  to 
Philadelphia  in  the  preceding  year.  The  negotiation  which 
commenced  in  December,  1881,  was  a negotiation  between 
Mr.  Archhold  and  Mr.  Sherman,  the  latter  representing  Mr. 
Patterson  ; and  in  consequence  of  that  fact,  and  the  knowledge 
he  had  of  the  condition  of  affairs,  Patterson  swears  that,  in 
January,  Sherman  gave  his  own  note  in  order  to  pay  his  (Pat- 
terson’s) debt  on  account  of^tlie  knowledge  which  Sherman  had 
of  the  transaction  between  Patterson  and  the  Standard  Oil 
Company,  out  of  which  Patterson  was  to  obtain  money.  I 
think  this  effectually  disposes  of  the  charge  that  I have  adroitly 
mixed  up  Mr.  Sherman  with  Mr.  Neall. 

Again,  Mr.  McMurtrie  said,  in  contending  that  nothing 

which  Archbold  had  done  Avas  criminal:  “If  a man  knoAAs  a 

fact  against  me,  and  I pay  him  to  keep  silence,  it  is  not  a 

crime.  ’ That  depends  a great  deal  upon  the  circumstances 

connected  with  the  transaction.  If  the  man  is  an  agent  of 

the  State,  and  knoAA-s  a fact  Avhich  is  to  be  used  in  a court  of 

justice,  and  he  is  paid  to  keep  silence,  then  the  act  of  payment 

does  become  a misdemeanor.  Mr.  McMurtrie  further  savs : 

*/ 

“If  I know  a fact,  and  refuse  to  disclose  it,  I am  not  liable.” 
Well,  gentlemen,  if  he  is  paid  for  refusing  to  disclose  it,  and  if 
his  obligations  to  the  State  require  him  to  disclose  it,  the  man 
aaTio  pays  him  is  unquestionably  liable  to  indictment.  The 
AA'hole  administration  of  justice  might  be  corrupted  if  Mr. 
McMurtrie  is  correct  in  the  statement  of  the  law.  But  m\ 
learned  friend  Mr.  McMurtrie,  for  whom  all  of  us  in  Philadel- 
phia have  a great  deal  of  respect,  came  before  you  and  admitted 
that  he  kneAA*  nothing  about  criminal  law.  But  he  AA~ent  a great 
deal  further,  and  said  he  had  not  read  anything  on  the  subject 

of  criminal  laAv  for  about  forty  vears  ; and  because  he  kneAY 

«/  «/  ' 

nothing  of  the  subject,  and  because  he  had  read  nothing  about 
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it  for  forty  years,  he  immediately  undertook  to  instruct  us  all 
in  criminal  law.  and  took  me  severely  to  task  about  what  I had 
said  on  the  subject,  although,  as  some  of  you  gentlemen  know, 
I have  had  something  to  do  with  criminal  law,  in  the  course  of 
my  short  legal  experience.  Mr.  McMurtrie  also  assumes  that 
it  is  not  the  proper  thing  for  a Philadelphia  lawyer  to  know 
anything  about  criminal  law.  I might  take  issue  with  him 
here,  although  I know  that  there  are  a number  of  gentlemen 
of  the  legal  profession  in  this  city,  very  eminent  in  their  pro- 
fession, very  learned,  estimable,  and  reputable  gentlemen,  who 
think  it  is  derogatory  to  the  professional  character  of  a great 
lawyer  to  know  anything  about  criminal  law,  or  to  have  any- 
thing whatever  to  do  with  it;  and  I fear  that  many  of  them 
treat  those  who  do  appear  in  criminal  cases  as  if  they  were 
somewhat  lower  in  the  rank  of  legal  and  professional  precedence 
than  themselves.  I am  compelled  to  say,  however,  that  the 
highest  duty  a lawyer  can  perform  is  to  defend  an  innocent 
man  in  a criminal  court,  and,  in  my  judgment,  the  most  tre- 
mendous responsibility  ever  assumed  by  a lawyer  is  that  which 
is  imposed  upon  him  when  conducting  a criminal  prosecution. 
I have  stood  in  both  positions  very  often,  and  I cannot  but  think 
that  it  would  be  a great  deal  better  for  the  bar  of  Philadelphia, 
it  would  be  a great  deal  better  for  the  people  of  Philadelphia, 
if  the  great  leaders  of  the  bar  did  know  more  than  they  do 
about  criminal  law  and  criminal  practice.  There  are  two  classes 
of  people  in  Philadelphia, — and  I may  almost  be  allowed 
to  criticize  them  as  a stranger,  because,  although  born  in 
Philadelphia,  I had  the  advantage  of  being  sent  away  into  the 
interior  of  the  State  at  an  early  age,  and  did  not  return  to  the 
city  until  I was  over  thirty  years  of  age;  and  then  I saw  with 
country  eyes,  and  not  with  city  eyes.  There  are  two  classes 
of  very  respectable  gentlemen  in  Philadelphia,  one  of  which 
will  not  believe  that  there  can  possibly  be  anything  wrong  in 
Philadelphia  so  long  as  they  have  good  things  to  eat  at  moderate 
prices.  Why,  I have  heard  of  a gentleman  for  whom  I have 
a very  great  respect,  one  who  is  able,  learned,  educated,  of 


839 


good  family  and  position,  who,  when  appealed  to  to  take  part 
in  attempting  to  cure  some  of  the  evils  existing  here,  and  being 
told  of  the  existence  of  the  evils,  exclaimed:  ‘‘Such  things 
going  on  here  in  Philadelphia?  Impossible!  Why,  where  can 
you  get  such  butter?”  Then  there  is  another  class  who,  fully 
impressed  with  the  existence  of  wrong  and  evil,  and  anxious 
for  reform,  but  not  knowing  anything  about  criminal  law,  and 
always  applying  for  professional  advice  to  the  very  highest 
order  of  professional  talent,  wdiich  also  never  knows  anything 
about  criminal  law,  are  utterly  unable  to  bring  about  reform, 
because,  whenever  they  get  together  to  remedy  evil  in  Phila- 
delphia, instead  of  going  to  a criminal  lawyer  who  could  advise 
them  properly,  they  consult  only  such  of  the  respectable  mem- 
bers of  the  bar  who  know  nothing  of  criminal  law,  and  there- 
fore, instead  of  going  to  the  root  of  the  evil,  and  applying  the 
proper  remedy,  they  can  do  nothing  but  resolve  themselves 
into  committees,  and  issue  proclamations  which  are  by  no 

means  a terror  to  the  criminal  classes.  Now,  if  they  knew  a 

' «/ 

little  of  criminal  law,  which  some  of  us  who  studied  law  in  the 
country  do  know,  they  would  know  this  one  fact,  that  my 
learned  friend  Mr.  McMurtrie  practically  admitted  that  he  did 
not  know,  and  that  is  this  : that  any  one  charged  with  the  per- 
formance of  a public  duty,  who  neglects  it,  is  indictable  at 
common  law  for  a misdemeanor,  and  punishable,  upon  conviction, 
by  fine  and  imprisonment.  This  is  horn-book  law.  You  hear 
people  complain  constantly,  in  Philadelphia,  of  dirty  streets 
and  neglected  thoroughfares,  and  from  the  patience  with  which 
these  evils  are  borne  in  Philadelphia,  one  would  think  that  no 
one  seems  to  know  that  there  is  not  a contractor  who  has 
entered  an  obligation  to  keep  the  streets  clean,  and  neglected 
the  performance  of  his  duty,  who  is  not  indictable  in  the 
Quarter  Sessions  for  a misdemeanor ; and  if,  instead  of  pass- 
ing resolutions  and  issuing  proclamations,  the  reformers  would 
only  turn  their  attention  to  indicting  those  who  neglect  their 
public  duties  in  the  criminal  courts,  they  would  cure  the  evil 
very  quickly. 
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And  so  it  is  with  almost  all  the  misgovernment  of  Philadel- 
phia about  which  complaint  is  justly  made.  The  most  respect- 
able gentlemen  in  Philadelphia  associate  together  to  cure  the 
evil,  and  the  most  respectable  gentlemen  go  to  the  most  respect- 
able lawyers  for  professional  advice ; and  as  the  most  respect- 
able lawyers  in  Philadelphia  do  not  knoAV  anything  about 
criminal  law,  according  to  the  opinion  of  my  learned  friend 
Mr.  McMurtrie,  God  help  the  reformers  ! What  can  they  do, 
except  denounce  the  bosses  ? When  those  of  us  who  do  know 
something  about  criminal  law  know  right  well  that  if  there 
was  a little  more  criminal  law  administered  in  Philadelphia 
there  would  not  he  so  many  bosses.  I have  felt  constrained  to 
wander  out  of  my  path  to  say  all  this  because,  when  my  very 
learned  friend  Mr.  McMurtrie,  a gentleman  to  whom,  in  most 
branches  of  the  law,  we  have  looked  up  to  as  a Mentor,  assumes 
it  to  be  his  right  to  take  me  to  task  for  errors  in  defining  crimi- 
nal law,  although  I have  been  a district  attorney,  and  tried 
some  of  the  most  important  criminal  cases  that  were  ever  tried 
in  this  Commonwealth  ; and  when  he  admits  that  his  only  cre- 
dentials for  exercising  his  office  of  censor  are  that  he  knows 
nothing  whatever  about  criminal  law,  that  he  has  not  read  a 
word  about  it  for  forty  years,  and  that  it  is  not  respectable  for 
a Philadelphia  lawyer  to  know  anything  about  it,  I have  felt  it 
due  to  the  honor  of  the  profession  to  make  some  reply.  I am 
sorry  that  Mr.  McMurtrie  is  not  present  to  hear  me.  I would 
rather  reply  to  him  when  he  is  present  than  when  he  is  not ; 
but  if  he  scolds  me  and  then  runs  awav,  I am  not  to  blame. 

You  remember,  also,  that  Mr.  McMurtrie  denounced  the  in- 
iquity— the  unheard-of  iniquity — of  Mr.  Gowen  attempting  to 
compel  Mr.  Patterson,  the  man  who  was  accused,  the  criminal 
himself,  to  tell  under  oath  what  he  knew  before  your  Commit- 
tee. He  said  that  such  an  outrage  had  never  been  heard  of; 
that  anybody  who  had  read  the  fundamental  principles  of  Con- 
stitutional liberty  and  law  should  have  known  that  such  a thing 
could  not  be  done  ; he  said  that  even  in  the  despotic  and  tyran- 
nical kingdoms  of  Europe,  where,  in  times  past,  the  authorities 
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resorted  to  the  use  of  thumb-screws  and  knee-boots  in  order  to 
compel  a man  to  testify  against  himself,  it  was  now  admitted 
that  such  an  outrage  as  I had  perpetrated  upon  his  client  could 
not  be  attempted. 

Now,  if  there  is  any  one  thing  which  a lawyer  should  know, 
and  which,  I think,  is  even  more  important  than  a knowledge 
of  criminal  law,  it  is  the  Constitution  of  his  own  State.  He 
has  taken  an  oath  to  support  it,  to  protect,  to  defend  it ; and  if 
Mr.  McMurtrie,  from  his  high  place  in  the  profession,  had 
deigned  only  to  glance  at  the  Constitution  of  his  own  State, 
he  would  have  noticed  that  the  thirty-second  section  of  the  third 
article  provides  that,  in  an  investigation  of  this  kind,  no  man 
is  to  be  excused  from  testifying  on  the  ground  that  he  would 
criminate  himself,  although  the  testimony  so  brought  out  can- 
not be  used  against  him  in  any  subsequent  proceeding.  Mr. 
McMurtrie  should  have  known  that.  If  he  had  known  a little 
of  criminal  law,  he  probably  would  have  known  it.  How  then 
can  I answer  him,  except  to  say  that  what  I did  in  the  exami- 
nation of  Patterson  was  authorized  by  the  Constitution : that 
when  the  Constitution,  which  I had  also  sworn  to  protect, 
authorized  my  proceeding,  I should  not  have  been  taken  so 
severely  to  task,  for  inflicting  on  a harmless  citizen  one  of  the 
greatest  outrages  that  was  ever  heard  of  in  the  administration 
of  justice. 

Of  one  thing  further,  however,  I have  a right  to  complain 
on  the  part  of  Mr.  McMurtrie,  and  that  is,  that  he  has  set  me 
a very  bad  example  in  the  profession.  I am  somewhat  younger 
than  he  is;  and,  although  during  the  last  fifteen  years,  when 
I have  been  away  from  the  bar,  and  engaged  in  other  pursuits, 
I have  occasionally  tried  cases  in  court,  and  frequently  had  to 
deal  with  questions  requiring  some  knowledge  of  the  law,  yet 
having  recently  given  up  all  other  pursuits,  with  the  intention 
of  returning  to  the  bar,  I did  not  have  the  temerity,  after 
having  been  the  president  of  a railroad  company  for  fifteen 
years,  to  open  an  office  and  to  say  that  I was  competent  to 
conduct  cases  for  the  public  and  to  give  legal  advice,  without 
106 
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spending  at  least  a preliminary  year  in  study,  because  I thought 
that  a Philadelphia  lawyer  should  know  everything  about  his 
profession,  before  he  undertakes  to  advise  others  about  it.  But 
to  my  amazement,  my  friend  Mr.  McMurtrie  comes  before  you 
and  delivers  a lecture  on  constitutional  and  criminal  law,  ad- 
mitting that  his  right  to  do  so  is  founded  upon  the  fact  that  he 
has  not  known  or  read  anything  about  the  subject  for  forty 
years ; and  that  therefore,  knowing  nothing  about  it,  he  is  the 
better  qualified  to  act  the  part  of  a censor,  and  to  tell  me  what 
he  supposes  I should  have  known. 

There  is  one  graceful  trait  in  the  character  of  my  friend  Mr.. 
McMurtrie,  about  which  all  of  us  in  Philadelphia  know  some- 
thing, and  that  is  this : that  he  is  so  enthusiastic  for  the  in- 
terests of  his  client,  and  he  is  always  so  satisfied  with  the  in- 
nocence and  honesty  of  his  client,  that,  no  matter  who  that 
client  may  be,  or  in  what  escapades  he  may  have  indulged,  or 
what  bad  company  he  may  have  kept,  whenever  he  becomes 
his  client  he  is  by  that  one  act  alone,  as  it  were,  rendered  as 
pure  and  sacred  in  his  character  as  the  purest  man  who  ever 
breathed  the  breath  of  life.  In  the  defense  of  such  a client, 
there  is  with  Mr.  McMurtrie  only  one  rule  as  to  what  the  law 
is;  and  that  is  that  in  every  cause  he  argues,  the  law  that  pro- 
tects his  client  is  the  only  law  of  the  land,  and  any  one  who 
is  unfortunate  enough  to  assert  the  contrary,  is  deserving  of 
instant  excommunication  from  the  ranks  of  the  profession  as 
monstrum,  horrendum , informe , ingens,  cui  lumen  ademptum. 

This  we  all  know  here  in  Philadelphia.  Pie  never  tries  a 
case  in  which  his  client  is  not  the  most  innocent  man  ever 
brought  before  a court  of  justice.  He  never  tried  a case  in 
which  those  against  his  client  are  not  banded  together  to  do 
outrage  or  injury.  He  never  tries  a case  in  which  the  princi- 
ples of  law  which  he  quotes  for  the  protection  of  his  client  are 
not  so  certain,  so  recognized  and  unalterable,  so  fixed  and  im- 
mutable, that  any  one  who  dares  to  question  their  correctness 
places  himself  at  once  without  the  bar  of  professional  recogni- 
tion. This  we  all  know  here,  and  I have  said  so  much  in  order 
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that,  in  his  absence,  I might  make  to  you  some  excuse  in  hi  & 
behalf  for  the  manner  in  which  he  has  lectured  me  for  my  want 
of  knowledge  of  criminal  law. 

But  if  Mr.  Olmsted  is  to  have  his  way,  I am  being  investi- 
gated. This  is  not,  according  to  my  friend  Mr.  Olmsted,  an 
investigation  into  the  conduct  of  Mr.  Patterson  or  Mr.  Arch- 
bold. This  is  an  investigation,  first,  as  to  Mr.  Franklin  B. 
Gowen’s  conduct  in  a number  of  other  matters  entirely  foreign 
to  this  case.  Secondly,  it  is  an  investigation  into  the  affairs 
of  the  Reading  Railroad  Company,  because  once  in  its  life 
Mr.  Gowen  unfortunately  was  the  president  of  that  corpora- 
tion. Thirdly,  it  is  an  investigation  into  the  Tidewater  Pipe 
Company  Limited,  because  Mr.  Gowen  was  at  one  time  a di- 
rector of  that  company.  Fourthly,  it  is  an  investigation  into 
the  affairs  of  the  Philadelphia  and  Reading  Coal  and  Iron 
Company,  because,  once  in  his  lifetime,  Mr.  Franklin  B.  Gowen 
was  connected  with  that  institution.  Now,  I know  the  object 
of  the  introduction  of  all  these  matters.  My  learned  friend 
Mr.  Olmsted  must  not  think  I am  so  ignorant  as  not  to  know 
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his  object.  If  he  supposes  that  when  I am  to  have  the  last 
speech,  he  can  rise  before  me  and  switch  me  off  the  track  of 
my  argument  by  making  an  attack  upon  me  for  my  connec- 
tion with  other  matters,  he  is  very  much  mistaken.  I am  ton 
old  a bird  to  be  caught  by  such  chaff.  At  present  I am  in 
chase  of  Mr.  Archbold,  and  when  the  game  is  actually  in  view 
it  is  useless  for  Mr.  Olmsted  to  attempt  to  throw  me  off  the 
trail.  I shall  not,  therefore,  follow  the  false  scent  with  which 
he  has  attempted  to  cross  my  track.  I am  always  prepared  to 
defend  myself  when  attacked  before  a proper  tribunal  by  Mr. 
Olmsted’s  clients.  I have  had  the  advantage  in  the  past  of 
having  incurred  the  animosity  of  the  Standard  Oil  Company, 
the  Pennsylvania  Railroad  Company,  the  Adams  Express 
Company,  et  id  genus  omne , who  do  not  like  me  very  much. 
We  have  had  several  encounters  in  the  past,  and  it  is  not  un- 
likely that  we  may  have  more  in  the  future ; but  all  that  is  a 
matter  entirely  between  them  and  me,  and  I do  not  propose  to 
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inflict  it  upon  you.  You  have  nothing  to  do  with  that.  I 
simply  propose  to  confine  myself  to  the  facts  of  this  investiga- 
tion in  reference  to  mv  charges  against  Mr.  Patterson;  and 
having  said  this  much,  I proceed  to  answer  the  gentlemen  who 
have  preceded  me  only  where  they  have  confined  themselves 
to  the  matter  at  issue. 

It  has  been  said  that  I was  not  sincere  in  my  endeavor  to 
have  Mr.  Archbold  tried  ; that  I furnished  an  affidavit  to  the 
Attorney  General  which  Mr.  McMurtrie  says  was  such  as  no 
one  had  ever  heard  of;  that  I did  nothing  else,  and  that  my 
object  was  to  throw  upon  the  Attorney  General  the  burden  that 
I was  afraid  to  assume  myself;  that  I did  not  desire  any  proceed- 
ings instituted  against  Mr.  Archbold,  and  that  my  only  object  was 
to  shift  responsibility  from  my  own  shoulders  to  those  of  some 
one  else.  Now,  gentlemen,  if  these  charges  against  me  are 
true,  if  there  was  even  any  suspicion  of  their  truth,  there  was 
one  very  effectual  way  of  putting  me  down  so  completely  that 
I could  not  have  opened  my  mouth  again  upon  the  subject, 
and  that  was  to  send  the  case  to  a jury  and  to  let  it  be  tried. 
Then,  if  X had  not  been  able  to  make  my  charges  good,  or  had  had 
no  testimony  to  produce  to  sustain  my  charges,  I would  indeed 
have  been  overwhelmed  with  confusion.  But  I was  ready  to 
sustain  mv  charge,  and  would  have  sustained  if  it  had  been  sent 
to  a jury  to  be  tried.  I am  ready  now;  and  when  my  learned 
friend  Mr.  Olmsted  says  that  I am  asking  you  to  shirk  your 
duty,  when  I ask  you  to  send  this  matter  to  a criminal  court  before 
the  statute  of  limitations  becomes  a bar  to  the  action,  I fear  it 
comes  with  bad  grace  from  him  to  say  that  I do  not  desire  to 
have  the  case  tried.  I am  not  asking  you  to  shirk  a duty.  I 
am  simply  asking  you  to  do  what  committees  have  done  before, 
that  is,  when  a question  arises  which  is  disputed,  to  send  it  to 
a court  of  competent  jurisdiction,  and  have  that  court  determine 
it.  Let  your  Committee  send  this  question  to  a criminal  court, 
and  I will  act  as  volunteer  Attorney  General  for  the  Common- 
wealth in  the  prosecution ; hut  I cannot  he  the  prosecutor  and 
counsel  in  the  same  cause.  Send  Mr.  Archbold  before  a crimi- 
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nal  court.  I am  willing  to  submit  to  such  a tribunal,  and  upon 
the  testimony  that  I have  already  obtained,  I will  venture  to 
convict  him  before  any  honest  jury. 

It  is  also  said  that  I furnished  no  evidence  to  the  Attorney 
General,  and  that  I had  no  evidence  to  furnish.  I had  the 
very  best  of  evidence.  I had  the  best  of  all  evidence,  the  only 
evidence  that  could  be  had,  namely,  the  sworn  admission  of 
guilt.  Here  was  a crime  committed  in  secret,  of  which  but 
three  people  had  knowledge,  two  of  whom  were  the  partici- 
pants, and  one  was  the  counsel  for  one  of  the  participants  and 
shortly  after  became  counsel  for  the  other ; and  the  counsel 
declines  to  state  what  occurred,  on  the  ground  of  his  profes- 
sional obligations;  and  I think  he  had  a right  so  to  decline. 
Nobody  knew  of  this  transaction  except  these  people  them- 
selves. It  was  a secret  between  them  ; and  I had  the  confes- 
sion of  one  of  the  parties  in  black  and  white,  and  it  was  sworn 

to.  If  mv  learned  friend  Mr.  McMurtrie  had  read  criminal 
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law,  he  would  have  known  that  one  of  the  highest  kinds  of 
evidence  upon  which  to  convict  a defendant  is  his  own  con- 
fession of  guilt,  and  when  I said  before  the  House  of  Repre- 
sentatives at  Harrisburg  that  I had  the  testimony  which  I 
would  furnish,  I meant,  as  you  must  see  I meant,  that  I had 
the  testimony  in  the  Meadville  case,  which  Patterson  had 
sworn  to,  because  I had  stated  in  the  previous  part  of  my 
speech  at  Harrisburg,  that  the  testimony  had  been  drawn  out 
from  Mr.  Patterson  under  oath  on  his  cross-examination  in  a 
judicial  proceeding ; and  when  the  Attorney  General  asked 
me  for  testimony,  I sent  him  not  the  affidavit  upon  which  to 
obtain  a warrant  alone,  but  I sent  him  the  testimony  taken  at 
Meadville,  the  confession  of  Mr.  Patterson  himself,  together 
with  the  affidavit  on  which  he  could  have  obtained  a warrant — 
an  affidavit,  properly  made  and  sworn  to,  prepared  by  Mr. 
Pinkerton’s  own  people — such  an  affidavit  as  is  used  every 
day,  in  this  State,  by  reputable  persons,  as  a foundation  upon 
wdiich  to  issue  a warrant  in  a criminal  proceeding.  Suppose 
the  Attorney  General  had  issued  a warrant,  and  suppose  Mr. 
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Archbold  had  refused  to  testify  before  the  Magistrate  because 
his  answers  would  have  criminated  himself.  It  would  not 
have  been  necessary  to  summon  Mr.  Archbold,  the  defendant. 
The  testimony  of  Mr.  Patterson  would  have  been  sufficient, 
and  any  magistrate  would  have  held  Mr.  Archbold  to  hail  on 
such  testimony.  If  that  had  been  done  and  the  case  had  been 
sent  to  a jury,  the  jury  could  have  found  the  defendant  guilty, 
hut  you  cannot.  You  have  no  criminal  jurisdiction.  You  can 
only  report  that  some  further  proceedings  should  be  had. 

It  is  further  claimed  that  I was  wrong  at  Harrisburg,  be- 
cause I said  that  there  was  a motion  for  a new  trial  in  the  case. 
If  you  will  read  the  statement  which  I made,  you  will  see  that 
I said:  “A  new  trial  or  a re-argument. I had  not  read  the 
proceedings  in  the  tax  case,  and  I did  not  know  how  they  stood ; 
hut  I knew  that  there  had  been  some  proceeding,  and  that  there 
had  been  a motion  to  have  the  cause  tried  over  again,  or  to 
have  it  re-argued  in  some  way,  and  you  will  see  that  the  ex- 
ceptions to  the  opinion  of  the  court  were  not  argued  for  two 
nr  three  weeks  after  Mr.  Archbold  had  paid  Patterson  for 
peace. 

It  is  also  claimed  that  I was  wrong  in  charging  that  money 
was  paid  to  suppress  testimony.  Why,  if  it  was  not  paid  for 
that  purpose,  for  what  was  it  paid  ? I did  not  say  they  bought 
any  witness ; but  I said  that  the  man  who  was  employed  to 
collect  testimony  for  the  State,  admitted  that  he  received 
$7,500  to  suppress  the  testimony.  Our  learned  friends  might 
with  equal  propriety  say  that  Mr.  Gowen  admits  that  he  was 
in  error,  because  he  stated  at  Harrisburg,  before  all  the  repre- 
sentatives of  the  people  of  this  Commonwealth,  that  he  had  the 
facts  to  prove  that  Mr.  Patterson  was  paid  $7,500  for  sup- 
pressing testimony,  whereas  the  facts  when  brought  to  light 
showed  that  Patterson  was  paid  $20,400,  and  not  $7,500,  and 
therefore  Mr.  Gowen  was  wrong. 

What  was  my  charge  ? It  was  that  an  officer  of  the  Stand- 
ard Oil  Company  had  bribed  an  agent  of  the  State.  That  was 
my  charge,  and  that  I have  proved ; and  Mr.  Patterson  him- 
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self  admits  that  that  purchase  and  that  payment  sealed  his  lips 
and  tied  his  hands  in  the  case  for  the  Commonwealth,  as  well 
as  in  every  other  case  against  the  Standard  Oil  Company  ; 
and  Mr.  Patterson  further  swears  that  Mr.  Sherman  made  the 
negotiation  originally,  and  that  Mr.  Sherman  gave  his  own 
note  for  him  for  $2,000,  in  the  month  of  January,  1882,  be- 
cause he  then  knew  of  the  transaction  out  of  which  the  money 
was  to  come. 

I have  no  more  to  say.  I have  trespassed  already  too 
long  upon  your  patience.  I shall  print  a little  of  this  testi- 
mony— all  that  I have  read  to  you — but  not  the  whole  of  the 
evidence.  My  friends  on  the  other  side  have  not  printed  the 
whole  of  it  in  their  argument.  They  have  printed  some. 

They  cannot  charge  me  with  unfairness  for  not  referring  to 
the  whole  of  the  testimony.  It  is  enough  for  me  to  refer  only 
to  such  parts  of  it  as  conflict  their  clients.  We  have  been  ex- 
amining their  own  friends,  who  are  reluctant  to  admit  any- 
thing. If  such  witnesses  under  oath,  and  charged  with  being 
participants  in  crime,  evade  the  charge  through  five  or  six 
pages  of  testimony,  sometimes  denying  it,  at  other  times  say- 
ing “no”  to  questions  that  are  intended  to  call  forth  answers 
denying  it,  and  then,  when  they  come  to  cross-examination, 
and  are  forced  to  the  wall  so  that  they  must  say  “yes”  or 
“no,”  and  when  they  then  admit  the  fact  that  they  are  guilty, 
that  one  admission,  that  one  word  out  of  one  hundred  previous 
pages  of  denial  or  evasion,  is  worth  all  the  rest,  and  if  my 
friends  on  the  other  side,  in  a case  like  this,  select  and  point  to 
the  one  hundred  other  pages  of  evasions  or  denial,  and  find 
nothing  therein  to  convict  their  clients,  they  are  utterly  con- 
founded when  one  single  answer  or  sentence  is  produced  from 
the  cross-examination  of  the  same  client,  that  does  admit  the 
facts  charged  against  them. 
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This  is  all  I have  to  say.  First,  I ask  you  to  transfer  this 
question  to  a criminal  court  as  quickly  as  possible,  and  before 
the  statute  of  limitations  has  run  its  length.  Then,  I ask 
you  to  report  that  the  one  main,  glaring  charge  made  by 
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Franklin  B.  Gowen,  on  the  13th  of  February,  1883,  was  true, 
namely : that  an  agent  or  officer  of  the  State  of  Pennsylvania, 
employed  to  aid  the  Commonwealth  in  a suit  against  the 
Standard  Oil  Company,  was  paid  the  sum  of  $20,400  to  make 
peace  between  himself  and  the  Standard  Oil  Company ; and 
that  out  of  his  own  mouth  he  is  convicted  of  the  fact  that,  in 
consequence  of  the  receipt  of  that  money,  he  did  abstain  from 
doing  that  which  he  had  threatened  to  do  on  behalf  of  the 
State  in  the  very  cause  in  which  he  was  employed,  and  that 
thenceforth  he  became  a partisan,  friend,  or  ally,  of  the  Stand- 
ard Oil  Company,  and  deserted  the  banner  of  the  Common- 
wealth, under  which  he  was  paid  to  fight. — Closed. 

Senator  Grady.  Well,  gentlemen,  when  and  where  shall  we- 
meet  to  dispose  of  this  question  ? 

Mr.  Walker.  We  cannot,  intelligently,  make  up  a report 
without  first  having  this  mass  of  testimony  printed. 

Mr.  Herr.  ires  ; it  must  be  printed. 

Mr.  Ziegler.  I move  that  the  Chair  be  directed  to  have  the 
testimony  and  arguments  of  counsel  printed.  A copy  to  be 
sent  by  him  to  each  member  of  this  Committee  before  he  calls 
a meeting  to  prepare  the  report. 

Agreed  to. 

Mr.  Graham.  I move  that  a sufficient  number  be  printed 
to  furnish  each  member  of  the  Legislature  with  a copy. 

Agreed  to. 

Mr.  Ziegler.  I move  that  we  do  now  adjourn,  to  meet  at 
the  call  of  the  Chair. 

Agreed  to. 
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